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STATE VERSUS PASTOR DAJINDI st

|
INTHE C T KUMAR,
ADDITIONAL SESSIONS JUDGE,
Fast Track Special Court, '
(to primarily try offences of rape and under POCSO A€

SAS Nagar (uip No.psoo213)

CNR No.PBSA0100850:
CIS No. SC/208/2018.

Date of [nstitution :- 17.11
Date of decision : 28.07

State

Versus

Pastor Bajinder Singh S/o Jagdish Mahal R/o Flat No. 22"

48-C, Star Enclave, Chandigarh.
Akbar Bhatti S/o Sakir Ahmad R/ o Village Ratga.,

Dharmanshala, Sector-7, Kurukshetra and R/o Flat No. =7

48-C, Star Enclave, Chandigarh, currently R/o Hous
Suclor 38, Chandigarh.

Kajesh Chaudhary S/ o Om Parkash, R/o House No. 171,
2hakoli.

Jatinder Kumar S/ o Manohar Lal R/ o Village Udhai
Nawashehar.

Sitar Ali, aged about 62 years S/ o Sardar Ali R/ o Viil:
District SAS Nagar.

Sandeep (@ Pzhalwan S/o Rajpal Singh R/o Village Pu..
[Karnal, Haryana, now R/o House No. 5569, Sector 38, (',
Sucha  Singh son of Sh. Aram Singh, Residen

Fatehullahpur, Kharar and at House No. 246, Backside -..

ward No.7, Kurali (since deceased).

FIR No.128 dated 20.04.208.

Under Sections : 376, 420, 354. 241
147, 149 IPC t/w 67 of IT Act.

Police Station: Zirakpur.

the prosecuirix is withheld in couyp (|
statutory provisious of Scciion 27
Seetion 23(7) of POCRQE Act, ap
been rererred to as prosecutrisitae
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g1
\

vars Kumar) -
vaditional Sassions Judge. Stenograpt

el Q il 1T CSAS Naags . . g
jt ek Spuctud Count, SAS Nawar AS.}, '-r‘"]l.ii"—‘[

comVt of e <

W OT[TERS

SV IR

ol

e With



2 STATE VERSUS PASTOR BAJINDER SiNGH AND OTHERS.

Present; Sh. Dilpreet Singh, Special Public Prosecutor for the State
assisted by Sh. Anil Sagar and Sh. Sumit Sawhney,
Advocates for the complainant/prosecutrix.
Accused Pastor Bajinder Singh on bail represented by
Sh.H.S.Dhanoa & Sh. Matvinder Singh, Advocates.
Accused Rajesh Chaudhary on bail represented by Sh. Kunal

Siag, Advocate.
Accused Sitar Ali, Jatinder Kumar, Akbar Bhatti and Sandeep

Pehalwan on bail represented by Sh. B.S.Ahluwalia, Advocate.
Proceedings qua accused Sucha Singh abated vide order
dated 15.10.2022.

JUDGMENT

The aforementioned accused persons have been forwarded by
Station House Officer of Police Station Zirakpur to face trial under Section
376, 420, 354, 294, 323, 506, 147, 149 IPC and 67 of IT Act.
2, The brief facts of the present case are that on 20.04.2018, ASI
Ajit Singh alongwith some other Police Officials was present at VIP Road,
Zirakpur, for the purpose of patrolling and checking of anti social elements.
Then, complainant (name withheld in or"dgr to protect her identity and
henceforth, she is being referred to as the-.prosecutrix) alongwith Pushpa
Salaria came there and submitted her typedw‘statement, wherein, she has
submitted that she used to work in a privafe sector but, how, she is
uhemployed. About two years ago, she came in gontact with Pastor Bajinder
Shngh at Sethi Dhaba because as a Christian, Bajinder Singh used to hold a
meeting in his palace near Chhat village. She aiSO joined the meeting.
Bajinder Singh got information about her and she also started obeying it as a
pastor. Then on 07.09.2017 around 6-7 pm Bajinder Singh called her to

Sethi Dhaba, Zirakpur and asked her to bring her passport. She reached there

with her passport, where pastor Baj inder Singh was sitting on the rear seat of

(.

D I ' (Vikrant Kumar)

Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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his Fortuner car bearing No.CH-01-BG-9292 and its drin

andec
I her Sit
itti ; H i stor 111 ne
Pahlwan was sitting on the driver's seat. Bajinder Singh Pa
! i L
ith him in hi : . ver No. 19. 3¢ Hloor,
with him in his car and took her to his house at Tower N¢

i s 1 20 1«
Housing Board Flat, Sector-63, Chandigarh. He told her that he | _
1 1 N ( . he
UK after a few days and she will take her with him and on this pretest
had made physical relations with her, for which she had no cor=cnt. After
mal (ime

that, Bajinder Singh took her to his flat No.63 at Sethi Dhaba ¢

|
. ; ; . : and he oave het
and had forced sexual relations with her without her consent and he ¢ \‘( h¢

something in tea to make her unconscious and committed rape upoi her and

also made a video. Then, Bajinder Singh pastor told her that it ¢~ [1khs ol
rupees to go abroad and asked her to collect money from her i people
in the name of sending abroad, then they both will go abroad, bui -Ii didn't
agree, then he threatened her that he will disseminate her oi idet
Thereafter, she introduced Jatinderpal Singh resident of Kharar =~ ajinder
Singh Pastor to send himi abroad, who had two or three meetinc -« |, [tont o1
her and then on Christmas day on 25.12.2017 at Sethi Dhaba “i/ i}~ h
gave three lakh rupees to Pastor Bajinder Singh in her presence. lalinderng]
Singh also took 2-2 lacs rupees from his knowns and handed over the same
to Pastor Bajinder Singh in her presence. Then she asked Pas: Pajinder
Singh to delete the video and in this grudge, Bajinder Pastor ;1 ho
Chhat Apna Palace made his men Jatinder Pastor, Akbar Pasio; Natan Al
Sucha Singh, Rajesh Chaudhary, Sandeep Pehlwan (o beat ey | alsi
abused her in filthy language and insulted her by touching her pri. ;. part ¢f
the body. They all threatened her that if she Says anything outside (., - nvone.

thev will klll(rlkr She did not disclosed anything (o ’mvom
ATT

(\Vikrant Kumar)
Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar Sten
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4 STATE VERSUS PASTOR BAJINDER SINGH AND OTIIERS

<cared. In the last three months, she has tried many times to return people's
money and talk about video deletion, but pastor Bajinder Singh does not
come forward. Bajinder Singh threatened her and calling her. He had also
sending her threatening messages and to disseminate her video. She prayed
that action be taken against the accused.
3. On the basis of aforesaid statement of the prosecutrix, AST Ajil
Singh made endorsement of police proceedings and sent the ruqa to Police
Station, on the basis of which, FIR under Sections 376, 420. 354, 294, 323,
506, 147, 149 IPC and 67 of L.T. Act was registered against the accused
persons. Site plan was prepared. On 21.04.2018, medical examination of
prosecutrix was also got conducted. Samples containing swabs ol
prosecutrix were sent through LC Gurjeet Kaur to Forensic Science
Laboratory, Mohali for analysis. Then‘on 02.05.2018, LOC of the accused
astor Bajinder Singh was issued. On 18.07.2018, a call was received from
Delhi Police Station that the accused Pastor Bajinder Singh was arrested
rom the airport while he was leaving the country and thereafter, Pastor
Bajinder Singh was arrested. Medical examination of accused was also
conducted. Thereafter, on 23.07.2018, ASI Ajit Singh produced the
prosecutrix before the Court of learned Illaqa Magistrate, Zirakpur for
recording statement of prosecutrix under Section 164 Cr.P.C. On 06.12.2018.
accused Jatinder Kumar, Akbar Pastor, Rajesh Chaudhary, Sucha Singh were
arrested. Accused Sitar Ali and Sandeep @ Pehlwan were arrested on
28.12.2018. Statements of witnesses were recorded.

During the course of investigation, on 10.12.2018.

supplementary statement of the prosecutrix was recorded. wherein. she has
=

(Vikrant Kumar)
Additional Sessions Judge,
(I"ast Track Special Court), SAS Nagar

| o couee—.
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submitted that ghe do domestic work. She came in contact ol Jcgused
Bajinder Pastor a year ago because there was a fight in her hodse. 50

someone told her that there is a Church in Sector 23, Chandigarh and for

peace of mind, she should go there. When she started going. /1" 2-

months Bajinder Pastor sent a volunteer and wrote her name and mobile
number so that she could have a special appointment with Bajindcr Pastor.
Bajinder Pastor's volunteers then told her about different ways of making

appointments on the phone. In this way, she used to go to the apnointment

with Bajinder Pastor but til] then Bajinder did not do anything v ongvith

hel

her.

In May-June 2017, Bajinder Pastor called her wt - clar 63
Housing Board Float No. 2060-C, 3rd Floor for an appointment «nd said on
the phone that it was very important work, then Bajinder Singh ’a510r sent
his driver Sandeep Pehalwan in his vehicle No. 9292, which [0 like 1

Fortuner type. She went to meet Bajinder Pastor as usual. On 1.

1 there,
he offered her tea as usual. Bajinder Pastor sent his Bouncc: prece
Singh etc. outside. He also kept her phone outside. Now this | - veprect
Singh threatens her on the phone. She fainted after drinking tea, she was
in her old house i.e. House No. 1063, Silver Heights. She was 1100 alo |
wake up till the next day. There may be some drug was o\ o1y B
hypnotized. She did not remember any memory of the s | day
Sometimes it seemed that nothing wrong had happened but )i | uth i
Bajinder Singh Pastor and she explained to herself that she (¢ s
and she was sick. She kepl going to Church every Sunday. [ 1iinder

Pastor called her again to his flat in Sector 63 Chandigarh. |

l\’il\mmém
Additional Sessions Juage,

(Fast Track Special Court), SAS Nagar
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offered tea in the same way and when she felt like it, she used L0 g0 10 0CT i
house in Silver City and she stopped going to church.

On 27.08.2017, she got a call from the church that she should
come to the church but she refused to come there because she slar..d
suspecting that something wrong was happening to her. Then, Bajinder
Singh Pastor calls her on WhatsApp and threatens her. He says that he has
some photos and videos of her. If she don't come to him, he will disseminate
them. But she didn't know about this till then. On 27.08.2017, after the
Church time ended, accused Bajinder Singh kept calling her and threaten: .g
her. She reached her palace in Kishanpura on her Activa which is on a
deserted road. Bajinder Singh Pastor's car No0.9292 Fortuner was parked

there alongwith a red Innova car. Bajinder Pastor's nephew Akbar took her

Activa to the Church and Bajinder Singh and Jatinder took her in the said car
G292. The rest of the people were in the Innova alongwith her, namc.y
Sucha Singh, Sattar Ali, Akbar Bhatti, Rajes Chaudhary and [hei; car was
being driven by Sandeep Pehalwan. When the car was on the Ambala-
Zikarpur highway, then accused stopped the car in the middle ol the road
and they snatched her phone because she used to record on the phone. All
these people in the car started threatening her and said that she will have o
come to church and they started touching her private parts in the car itself
and threatened and Bajinder Singh told her that he will tell her. When she
stopped him, he hit her and threatened that she cannot harm him. He can buy
the world with money. Then he turned the car around and took her back to
his place and dropped her off. She kept asking Bajinder Singh Pastor Li.at

which videos and photos of her do he has but he did not show her anything.

—
ATTERIED (Vikrant ‘Kumar)
Additional Sessions Judge,
=oher (lFast Track Special Court), SAS Nagar
C e noal apne
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She got scared and returned back to home on his active. After tha Bajinder
Pastor kept calling her but she did not answer the phone.
On 07.09.2017, Bajinder Singh Pastor called her aviim bul she
he wan!

did not answer. Then she picked up the phone and asked what
then accused Bajinder Singh abused her and said that if she docs not come to
meet him then he will send his video to her family. He has to g0 0 .ondon
and he will make her video viral there. She got scared and got reacly (o mect
him. Bajinder Pastor refused to meet her because people hid [iled a

complaint against Bajinder there on 24.07.2017 that since Bajinde Pastor

does the work of teaching theology, the public keeps cominy, il zoing,
Bajinder Pastor picked her up from Sethi Dhaba on 06.07.201, i (10 (17 PAI
and wrestler Sandeep was driving and Bajinder Pastor was sitii - 'w.!rhim'
him. He put the car on Ambala side and Bajinder Pastor startec [/ Ter i
the car and said that her attitude has changed. Then he shov o her an

original video of them. The room that was seen in the video, she hnew it

because it was the room next to his office. Sandeep Pehalwan 1o~ 1 (h
car at a deserted place on the highway and stood outside. Bajindler Pastor
started beating her. She stopped a lot but he forcibly had sexua! ‘ Lregurse
with her in the car. He then threatened her that if she did not do 1 saic
he would send her video to her relatives and disseminate it. Then ‘Lll'la'f
collecting money from the people who came to the church as he il This

money was given in exchange for sending people out, during ()
kept raping her continuously. This process continued (i1l e o0 -
Apart from raping her, he used to torture her.

On 31.12.2017, she requested with folded hands
e

(Vikrant Kimar) w ik Fare
Additional Sessions Judge. o
(Fast Track Special Court), SAS Nagar
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8 STATE VERSUS PASTOR BAJINDER SINGH AND OTIIERS e
he given to her because she could not suffer any more wrongdoings. Alter =
January 2018, she stopped going to church. But Bajinder Pastor kept
harassing her on the phone. His bouncers also kept harassing her. One day.
in January-February 2018, Bajinder Pastor's nephew Akbar and a few people
reached her house in Silver City Heights and came home and asked her to
come to church. Defeated, she shifted to Kharar. She asked senior people o
the church whom she knew for help but no one believed her. Then. she ook
the help of an NGO and told her whole story. The NGO did not help her.

Then she took the help of Advocate Pushpa Salaria, with whom she went
and wrote her statement, on the basis of which, an FIR was lodged. After
that, Bajinder Pastor has been threatening her on WhatsApp and sent a
message that she is a fool and cannot harm him. She has come to palace

where the police have prepared a site plan at her instance.

4., After presentation of Challan, its copies were supplied to the
accused persons as envisaged under Section 207 Cr.P.C. On finding prima
facie for the offences under Sections 376, 420, 354, 294, 323. 506. 147 &
149 of IPC and Section 67 of IT Act, Ms. Sonali Singh, then then learned
Judicial Magistrate Ist Class, Dera Bassi has committed the present case vide
orders dated 05.11.2018.

By After hearing learned Additional Public Prosecutor and learned
defence counsel, initially charge sheet was framed against accused pastor
Bajinder Singh only on 17.11.2018, however, after presentation of
supplementary Challan, the charge-sheet was amended on 06.08.2019. Afler

receipt of the report from the Cyber Cell, supplementary Challan was

presented agaipst all the accused.
.

ATTESTED (Vikrant Kumar)

Additional Sessions Judge,

(Fast Track Special Court), SAS Nagar
[ g i "

stenograpner

ASJ, Mohali
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dJused

Thereafter, formal correction in the father’s name o

Jatinder Kumar, the charge-sheet was served upon the accused persons undet

Sections 376 (2) (n), 420, 354, 294, 323, 506, 147, 149 IPC and 07 of LT,
Act on 04.10.2023, (o which, the accused pleaded not guilty wi i claime
trial. 1t is pertinent to mention here that during the pendency ol the (rial, the
accused Sucha Singh has died and proceedings qua him abalc vl ordet
dated 15.10.2022.

[ In order to prove its case, prosecution examinod PW-I

prosecutrix, PW-2 Dr. Dilbagh Singh Medical officer, PW-3 [ lakhjol

Kaur Medical Officer, PW-4 LC Gurjeet Kaur, PW-5 MHC Roop | 11 PV-

SI Ajit Singh Investigating officer, PW-7 Munish Babbar, PW-5 [.¢" Jusprect
Kaur, PW-9 HC Gurpreet Singh, PW-10 HC Ravinder Singh. "V-11 C
Roshan Singh, PW-12 Urmil Saunda, PW-13 Joginder Singh. invosiivntin.
officer, PW-14 HC Jaskaran Singh, PW-15 Jatinderpal Singl. I\ [+ ASI

Ramesh Lal and PW-17 Dr. Vijay Bhagat, Medical Officer and 1ajning
prosecution evidence was closed by order.
8. After closure of the prosecution evidence. |1 v ating

circumstances appearing in evidence against the accused persons Ut to

them in their statements recorded under Section 313 Cr.P.C.. .

the
accused denied the prosecution allegations and pleaded their e
[alse implication in the case. They raised a plea that they have |- alsely
implicated in this case. They have not committed any offence n- || Il Th
allegations against them are false and they opted to lead the cvidi, . intheir
defence. However, in defence, the accused have not examined . wilness

and they have closed the same.

£ o
(Vikrant Kumar) ‘
Additional Sessions Judge,

(Fast Track Special Court), SAS Nagar
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9. I have heard learned Special Public Prosecutor for the Stalc s
assisted by learned counsel for complainant/prosecutrix as well as learned
defence counsel and have gone through record carelully.

10. Learned Special Public Prosecutor for the State has submitied
that from the testimony of prosecution witnesses, case of the prosecution "1s
been fully proved. He has submitted that from the testimony of prosecutrix
and other witnesses, it has been proved on record that accused Pastor
Baljinder Singh has committed rape upon the prosecutrix. He also submitted
that injuries on the person of prosecutrix has been proved on record. He has
also submitted that the prosecutrix while appearing into the witness box ! s
calegorically deposed that the accused has committed rape upon her. He
called her at his flat at Sector 63, Chandigarh and she was given intoxicated
tca and committed rape upon her. After that, he was committing rape upon
fier on the pretext that he will disseminate her obscene photographs and
videos. He has further submitted that only on the grounds that earlier I'!" g
were lodged by the prosecutrix, no benefit can be given to the accused. He
lias also submitted that other FIR has been registered against the accused
regarding molestation. The learned Special Public Prosecutor for the State

has also submitted that the accused Pastor Baljinder Singh has been

threatening the prosecutrix that he will eliminate her whole family. He | s
also submitted that circumstances as brought by the prosecution clearly
points out the guilt of the accused. On these assertions, he has prayed (or
lolding the accused guilty and for awarding the severe punishment to him.

Il Refuting aforesaid contentions, learned delence counsel

representing the accused Pastor Bajinder Singh, on the other hand. ! s

. 7~
(Vikrant Kumar)

ATTESTE D Additional Sessions Judge,
(IFast Track Special Court), SAS Nagar
_(:":\ .
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] l STATE VERSUS PASTOR BAJINDER SIN(
submitted that the accused has been falsely implicated in the pro-cit 5e d
ho alleged occurrence took place. There is no evidence on record st the
accused. He has further submitted that the prosecutrix has allci ! that orl
07.09.2017, she was taken from the Sethi Dhaba to his residcice 11 fowes

No.19, 3" Floor, Housing Board Flats, Sector 63, Chandigaili and has
. . | .
committed rape upon her and after that he has committed rapc upon her

multiple times. Her obscene photographs were prepared. She nis als

alleged that the accused asked rupees from her on the pretex! 1t he will
disseminate her photographs and she collected the money from I nderpal
Singh and Rs. 4 Lacs were paid to accused Pastor Bajind oo
25.12.2017. In her examination-in-chief, she has denied (10 « cuirenc.

dated 07.09.2017. She was declared hostile. PW12 Urmil Saunda 1o stated
that the accused Pastor Bajinder Singh has vacated the flat on “".?’?l)]'
and as such, the question of committing the rape upon the pro-coulrix on
07.09.2017 does not arise.

He has further contended that as per the prosecuti’ = 1 1.
committed upon her on 07.09.2017. Three photographs Ex. D11 . . D]~
were put to the prosecutrix, in which, she seems to be enjoying (he lungtion
held at Jalandhar and from the same, it is clear that she was noi 100 ap
threat. In her statement under Section 164 Cr.P.C whichis Fx. "I = < |
levelled the allegations of rape on 07.09.2017, however, there 15 1o prool
that she ever paid Rs. 4 Lacs to accused Pastor Bajinder “i PW 15
Jatinder Pal Singh has been declared hostile.

The learned defence counsel representing the aforc o o]

has further argued that the allegations of making obscenc i,

/
(Vikrant Kumar) ol
Additional Sessions Judge,
(FFast Track Special Court), SAS Nagar
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12 STATE VERSUS PASTOR BAJINDER SINGH AND OTIIT ¢ a

ccused. is nullified by the Cyber Cell Report. All the data was CXracied Am———"g
lrom the phone of the accused but nothing incriminating was found. He has
further submitted that the prosecutrix has alleged that on 27.08.2017. shc
went (o Apna Palace, Zirakpur to attend a prayer meeting and there. the
accused Pastor Bajinder Singh took her in his car and touched her
inappropriately. He has further submitted that on 27.08.2017, Section 145 of
Cr.P.C was imposed in tricity as Baba Gurmit Ram Rahim was held ¢uilty
by the Court and quantum of sentence was passed on 28.08.2017. Therefore,
it was not possible to hold a meeting of 1000-1500 persons. There was no
such meeting as Section 144 Cr.P.C was ordered, not to gather more than 5
persons. He has further submitted that there is delay of more than 08 months
in registration of the FIR from the date of incident and the same has not been
explained by the prosecution and thus, the same is fatal to the case ol the
prosecution. He has further submitted that the prosecutrix has alleged that
she was under threat, however, in photographs Ex. D17 to Ex. D19. she has
been shown by holding a weapon and in photographs Ex. D6 to Ex. D16. she
has been shown to enjoy the function of accused Pastor Bajinder Singh.

He has also submitted that the present FIR has been lodged just

1 lo extract money from the accused. He has submitted that FIR No. [06.
under Section 354 IPC was lodged by her and the same was quashed by her
uller making the compromise. She has also lodged another FIR under
Section 376 IPC. He has also submitted that there are material contradictions
in the testimony of the prosecutrix. In her statement before the police, she
speaks about all the occurrence of providing tea after 07.09.2017 but in her

cxamination before the Court, she has stated that in the month of June-July.
/

ATTESTED (Vikrant Kumar)
Additional Sessions Judge,
5 (FFast Track Special Court), SAS Nagar
Lenegraprer
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. ‘ <norl ut hefor
In her statement before the police, she stated the story of passport I'!

< < . ; : - her
the Court, she did not utter even a single word about the story ol h

passport and she did not speak about any physical relations. [n her statement

o the police, she has stated about the fact of contacting Jatinder I singh

aller she met Bajinder Singh on 07.09.2017, when for the first (imc., she was

told about UK trip. She speaks of her beatings after 25.12.2007. iving ol

mony by Jatinder Pal Singh to Bajinder Singh, therefore, accordir, lcp her.
the incident is after 25.12.2017 when she asked about the v cting ol
obscene videos and when she asked about return of money ol Jutinder Pal
Singh. She says giving of beatings to her on 25.12.2017 by Jatinlet Pastor.

Akbar, Rajesh Chaudhary and Sandeep Pehalwan. She does not sprak ol

beatings by Bajinder Singh nor speaks of rape in car. Howcver o fore th
Court, she speaks of giving beatings on 27.08.2017 and she hu uduced
two vehicles. The rape allegations in the car was of 27.08.201/ i~ fact 15
neither in her statement to the police nor in the FIR. Here, she st o viving

ol beatings before the money given by Jatinder Pal Singh.

The learned defence counsel for the accused has wl.o pointed

out the contradictions in the examination in chief and cross-exun tion ol
the prosecutrix. In her examination, she has stated that in the 1. lunc -
July, Pastor Bajinder Singh had called her at Flat No. 2060. ~i1 it [her.
by booking a cab. She went to the office of Pastor who offercd e ciip of
lea. After consuming tea, she became unconscious. When sl Y

consciousness, she was at her home. She does not know 0 how sh

reached home. Then the complainant stated that afier [ev ol was

called to meeting. Again Pastor Bajinder offered her a cup o

C—
(Vikrant Kumar)
Additional Sessions Judge: -

(Fast Track Special Court), SAS N agar
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. 5 ; . . OO N[ (] -
consuming the same, she became unconscious. When she regaii:¢

consciousness, she was at her home and did not know how she reached
home. However, in her cross-examination, she has stated that she had not got
recorded such statement to the police. In her examination-in-chief. she hie
stated that on 27.08.2017, Pastor Bajinder Singh used to call her in Flat No.
2060, Sector 63, Chandigarh by threatening her that he would dissemin - ¢
her obscene video. She has stated that she used to go there for onec month.
She used to go there after every 3-4 days and he used to commit rape upon
her. However, in her cross-examination, she has stated that she had not 2ol
recorded such statement to the police. In her fL.lI‘thel' cross-examination. the
witness has stated that she had not stated in her statement dated 20.04.20. 3,
23.04.2018 and 23.07.2018 that on 27.08.2017, Pastor Bajinder Singh uscd
‘0 call her in his flat by threatening ‘her that he would disseminate her
obscene video. She has stated that she had not stated to police that she used
lo go there for month and after 3-4 days, he used to commit rape upon her.
In her examination-in-chief, she speaks of the event dated 07.09.2017 .- d
she has stated that on that day, accused Bajinder Singh had called her at the
aforesaid flat but she refused to go there. Later on, he told her not 1o come
there as some neighbourer had made a complaint against him. Then, he sent
liis driver Sandeep Pehalwan in his car at Sethi Dhaba. Zirakpur and he ook
her in that car. On the way, Pastor Bajinder singh was standing outside ¢ ¢
restaurant. He sat in the car and took her towards Ambala Highway.
‘owever, she was confronted with her statement dated 20.04.2018 Ex. P1/1
and mark DA to Mark DC but the said facts were not found recorded there.

She has [urther stated in her cross-examination that she had not stated to the
-

(Vikrant Kumar)

Additional Sessions Judge,

(IFast Track Special Court), SAS Nagar
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police that on the day of Christmas i.e. 25.12.2017, she arrangcd 10+ Lag
lrom Jatinder Pal Singh on the pretext of sending him abroad an:| ave the
same to Pastor Baljinder Singh. Even she has stated that she hacl not gol
recorded with the police her statement as to the fact that on U] 12.2017.
there was function of Church at Kalagram and she asked Bajin! Singh Lo
hand over her videos as she does not want to do anything wron with the
public. She also stated having not recorded the statement to the nolice thal
she was operated upon on 06.01.2018 for kidney stone anc topped
going to the Church. She has also stated having not made statein it Lo the
police regarding the facts of receiving the call from Akbar 11 onic 1
Church and he threatened on Whatsapp when she stated to hinn thal she

would make a complaint against him. In her cross-examination. she has

denied having made statement to the police regarding the I

discussed the matter with Priyanka and also informed senior imoinness ol
Church and nobody trusted her. She also denied having v lcd her
statement with police to the effect of telling of NGO run by i oother
of Privanka and her meeting to Sarabjit and told him what Lo it
her. She further denied having got recorded the statement to police rcoarding
the facl of advise given to her by Sarabjit Singh to meet Pusip Salaria.
Advocate and he told her that accused is rich man and can mui o ] lings

in Police Station.
He has also pointed out the contradictions W W
statement under Section 164 Cr.P.C and before the Courl. 1n [ < i inen

under Section 164 Cr.P.C, she has stated that in the montli

i

Javalune

1017 the accused had called her at Sector 63 Housing Board

(Vikraht Kumar) AT
Additional Sessions Judee,

(Fast Track Special Court), SAS Nagar
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11 3" Floor and the accused sent his Fortuner type vehicle bearing No. 0292 *wls
She went there as usual to meet the accused. She stated that accused told
(elephonically that there is some important work. He sent his driver Sandccp
Pehalwan. However, in her testimony before the Court, she has stated that in
the month of June-July, Pastor Baljinder Singh had called her at Flat No.
2060. She went there by booking a cab. She went to the office of Pastor who
offered her a cup of tea after consuming tea, she became unconscious. When
she gained her consciousness, she was at her home. She does not know as to
how she reached home. Then, the complainant stated that after few days she
was called for meeting. Again Pastor Bajinder offered her a cup of tea and
aller consuming the same, she became unconscious when she regained
consciousness she was at her home and did not know how she reached
home. She has also stated in her statemént under Section 164 Cr.P.C. she has
stated that after the church time was over on 27.08.2017, the accused
Bajinder Singh had been calling her and threatened her on mobile. At last.
she reached Apna Palace Kishangarh on Activa. There is one isolated road in
between Apna Palace and Dhaba and the Fortuner of accused bearing No.
9292 was parked and one Innova of red colour was also there. The nephew
ol Bajinder namely Akbar took her Activa to Church. Bajinder Singh and
Jatinder took her forcibly in Fortuner type car bearing No. 9292. Other
persons like Sucha Singh, Sitar Ali were in red Innova. In Fortuner No.
¥292. Bajinder Singh, Rajesh Chaudhary and Jatinder were present. Sandeep
Uchalwan was driving the same. When the said vehicle was on Ambala
‘ Zirakpur road, they stopped the same midway. Earlier, she had been put her

mobile on regording but in car, she could not do so for the reason that the
~
(Vikrant Kumar)
Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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accused had snatched her mobile. They started threatening in i (hal she
had to come to church. The accused started touching inappm|H'irH‘-‘|_‘T' her
private parts and said that she will otherwise mend and he waill her
When she opposed, the accused had beaten her and threat-ie: 11 she
would not do any harm to him as he purchase the persons with moncy. [Then
they turned their vehicle and had left her outside church near /it " lac
She asked about the video but he did not tell. She came back home witlt fea

on her Activa. Whereas, in her statement before the Court, she stated 10 have

gone to Apna Palace where meeting was going on but again hat the
meeting was over. She further stated that on 27.08.2017. ac 1« Alh
parked her Activa inside and took her forcibly in Fortuner Car. [he cairwas

driven by Sandeep Pehalwan and Bajinder Singh and Rajesh * Tiudhar

were sitting on the rear seat. She was sitting in between them. (/ih r qconsed
persons were sitting in red Innova Car. They took her to Ambala Ilighway
and stopped the car and gave her beatings after stopping the v st
Bajinder stated to her that he has obscene video and photogranr: il hin

She stated that she asked him to show but he refused to do <o g has
further stated that then Bajinder Singh committed rape upon her 1h the car, [
her statement under Section 164 Cr.P.C, she has stated that as 1 v ction-
of accused Pastor Bajinder Singh, she had been collecting moncy fiom
people visiting the church. This money was taken from people oir e pretexi
of sending them abroad. During such period, he had been con 5 iy

rape upon her. This continued till December 2017. He had been toniiiring he
also apart from rape on the pretext as to why she was not collc. mones

from public. However, in her testimony before the Court, she h: -

C— |
(Vikrant Kumar) Tael v
Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar |
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she arranged Rs. 4 Lacs from Jatinder Pal Singh on the day of Christmas |, S
on 25.12.2017 on the pretext of sending him abroad and gave it to Prophet
Bajinder. She further stated to have been operated upon [or kidney stone un
00.01.2018 and thereafter, she stopped going to Church. Then, she told that
Akbar requested her on phone to come to Church and when she refused, he
threatened her on mobile. Thus, there are material contradiction in the
lestimony of the prosecutrix and therefore, no reliance can be placed upon
her testimony.

He has further submitted that in the report Ex. PW3/3, from the
vaginal swabs of the prosecutrix, spermatozoa was found in 2018. This
means (hat she was sexually involved during that period. Lastly, it has been
prayed that the case of the prosecution is doubtful and thus, benefit of the

| same be given to the accused person and he is liable to be acquitted ol e
charges framed against him.
2 Similarly, learned defence counsel Sh. Kunal Siag, Advocate
representing the accused Rajesh Cllauahary has argued that he has becn
falsely implicated in the present case and there is no evidence against the
said accused person. He has also submitted that from the entire oral as well
as documentary evidence, the prosecution has failed to prove the guilt of the
aforesaid accused person. The said accused person is follower of the
Christian sect like the prosecutrix. There is no enmity interse with the

‘ prosecutrix. No role even has been attributed to the said accused. He has
further submitted that from the contradictory stand of the prosecutrix, it is
clear that she has intentionally involved the aforesaid accused person mere
lor a wish to extort money as has been done in earlier cases got registered

| " —
TTESTED :
ATTE TE (Vikrant Kumar)
Additional Sessions Judge,
Ster&rapher (Fast Track Special Court), SAS Nagar
4
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: ) . » gecused werc
against  different persons at different places, where the acc!

acquitted on her resiling of statements or on the basis of compromist IAQS[],\Z
he has prayed that as there is no evidence against the afores:ic aceused
person and he has been falsely implicated in the present case and (1 refore.
he is liable to be acquitted.

13. Sh. B.S.Ahluwalia, Advocate representing the accus: ./ ~iar Ali

Jatinder Kumar, Akbér Bhatti and Sandeep Pehalwan has 11 mied the

aforesaid contentions advanced by Sh. Kunal Siag, Advocate representing

the accused Rajesh Chaudhary.

14.

After giving thoughtful consideration to the rival subiiissions
made by both the parties and minutely apprising of the entire ocular as well
as documentary evidence, placed on the record, the following poiiis require

determination in the present case:-

1. Whether in between 07.09.2017 and 25.12.2017. at various
places, the accused Pastor Bajinder Singh  committe!

repeated rape upon the prosecutrix without her consent o

not?
2. Whether during the aforesaid period, the accused Pasto
: Bajinder Singh dishonestly and fraudulently induced

Jatinder Pal Singh and his two known persons (o delive

Rs. 7 Lacs [or meeling the expenses (o going abroa
not?
3. Whether during the aforementioned period, the accuse

Pastor Bajinder Singh published and transmitieq the viden

containing lascivious material relating to the prosceuirs,
which was likely to deprive and corrupt the ming:
viewers or not?

4. Whether on 25.12.2017, in the area ol Zirakpur, all (.

accused formed an unlawful assembly [or the purpose o

—

(Vikrant Kumar)
Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar i
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beatings to the complainant or not?

5. Whether on 25.12.2017, in the area of Zirakpur Scthi
Dhaba, the accused Pastor Bajinder singh in prosecution of
the aforesaid unlawful assembly outraged the modesty of
said prosecutrix or not?

0. Whether on 25.12.2017. in the area of Zirakpur Sethi

Dhaba, the accused Pastor Bajinder Singh in prosecution of

the aforesaid unlawful assembly caused injuries 1o

prosecutrix or not?

Whether on 25.12.2017, in the area of Zirakpur Sethi

Dhabha, all the accused in prosecution of the aforesaid

unlawful assembly intimidated the prosecutrix

threatening her to kill her and later on messaged her also or

not?

[n order to prove its case, the prosecution has examined P\ -]

secutrix who has deposed that in the second week of January 2
came in contact with Pastor Bajinder Singh at Bal Bhawan. Sector-23

I=22,

Chandigarh. Pastor Bajinder Singh had taken her mobile number through hi

v oluntaries. She used to attend the personal meeting of Pastor Bajinde:
I'loor. Sector 63, Chandigarh. She further deposed that in the month of June-

lv. Pastor Bajinder Singh called her at above said Flat No. 2060 an.
vent there by booking a cab. Lovepreet Singh bouncer of Pasior Bajinder
Singh asked her to handover her mobile to him. She went to the office and

“astor Bajinder Singh offered her a tea. After consuming tea. she b

L

mnconscious and when she gained her consciousness. she was at her house

Y
HCL RUUSCT.

~he does not know how she reached her house.
She also deposed that after few days. again she was calle

attend meeting and again Pastor Bajinder Singh offered her a tea

-
ATTESTED /(

(Vikrant Kumar)
\dditional Sessions Judge,
S [ (Fast Track Special Court). SAS Nagar
U«

AS], |



N VI [IERS
. I STATE VERSUS PASTOR BAJINDER SING I
: (o her
i 1 el S HRALS (1
consuming the same, she became unconscious. When sl
aeche l
| j w she reached
consciousness, she was at her house. She does not know ho |

. : v SLoppe
her house. Having suspicion upon Pastor Bajinder Singh. -/ Pl

.e IR :‘v“ l]‘»‘.
attending his meetings. On 27.08.2017, Pastor Bajinder Sing|
. 1eleo n hi '[H.-
but, she did not pick his phone. In the evening, when she picked up i € :
he started abusing her and asking her as to why she is not i ing the
AClL i\ el

meetings. Then, she went to Apna Palace. Accused Akbar parked he

in side and forcibly took her in a car make Fortuner. The said car i diiven

by Pehlwan Sandeep and Pastor Bajinder Singh and Rajesh Chi: Wl
sitting on the rear seat. She was sitting in between them. Other ¢o-acuuscd

persons were sitting in the red colour Innova car. They took hci [0 z.qlml“

highway and stopped the car. They gave her beatings. Pastor Bujincer Singh

started thréatening her that he has her obscene video and phe! 15 W
him. She asked him to show her video and photogréphs. But he r.‘.us%d i
show the same. Later on, Pastor Bajinder Singh committed rapc 1o her i
a car. She further deposed that after 27.08.2017, Pastor Bajind = i Lse

to call her in his flat having No. 2060-C, at Sector-63 Chundicarh bv
. |
threatening her that he will disseminate her obscene video. She 1~od 1o a0

there for one month. She used to go there after every 3-4 davs. 110 used (

commit rape upon her. This process continues for about onc 11onih. On
07.09.2017, Pastor Bajinder Singh again called her at above said 11+ [,/ g,
refused (o go there. He called her number of times, but she || . ik u

his call. Later on, he (old her not to come there as some neiv' . th

flat made a complaint against him. Later on, he sent his d i .. :!.__

Pehlwan inChis car make Fortuner at Sethi Dhaba, Zirakpur. H.
o

(Vikrant Kumar) ¥
Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar phei
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hat car.  On the way, Pastor Bajinder Singh was standing outsicde onc
Jaurant. He also sat in the said car and they took her towards Ambala
highway. Sandeep Pehlwan was driving the car and Pastor Bajinder Singh
was sitting on the back seat and he gave her severe beatings. IHe also show
ler obscene videos. Alter seeing the said videos, she came (o know (ha
Pastor Bajinder Singh has committed rape upon her. At that time also, he
committed rape upon her in the car by sending his driver Sandeep Pehlwan
utside. He threatened her that she has to do as per his wishes. Therealier
~he started doing everything as per his wishes. On the asking of Pastor
Bajinder Singh, she collected the money {rom people on the pretext of
sending them abroad. She handed over that money (o Pastor Bajinder Singh.
It was continued upto 31.12.2017 and on the day of Christmas i.c.
25.12.2017, she arranged Rs. 4 Lacs from Jatinderpal Singh on the pretext of
sending him abroad and gave the same to Pastor Bajinder Singh. She furthor
deposed that on 31.12.2017, there was function of church at Kalagram. She
asked Pastor Bajinder Singh to handover her videos and photographs. as she
(loes not want to do anything wrong with the public.
On 06.01.2018, she was operated for her stone in kidnev and
she stopped going to church. Later on, she received a call from nephew of
Pastor Bajinder Singh namely Akbar Khan, who requested her to come to
Church. She replied him that she will make complaint against them as they
all the doing wrong with her. They threatened her on whatsapp. Therealicr,
she discussed the matter with her friend Priyanka. She also informed (he
senior members of the church, but they have not trusted her. Her friend

Privanka advised her that his brother namely Sarabjit Singh is running a
P
(Vikrant Kumar)
Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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NGO by the name of Janhit Samaj Sewa and he will help her. Shewent there
and narrated the whole incident and he advised her to meet il Pushpa
Salaria, Advocate, Human Rights Activists, as accused is a rich s i car
manage all the things in the police station with the corrupt e mnd n
action will be taken on her complaint. Then, she mel Pushy S:n!ariu.

Advocate, Human Rights Activists, who took her to SSP, Mohali. v licie she
moved complaint on 20.04.2018, which was marked to PS Zirakiir Diktrict
SAS Nagar, Mohali. Her statement Ex. P1/1 was recorded by the police @l

police station Zirakpur,

On 24.04.2018, she was taken to Civil Hospital, Dl ol vher.
her medical examination was done by the doctors. She was also til e o the
Court complex, where her statement u/s 164 Cr.P.C Ex.P1/2 was 1o rled b
the Learned Magistrate. She also went with the police on 2" .1)" "0/ 18 an
police prepared rough site plan at her instance and recorded hc Slemen.
She handed over one photograph Mark P1/3 and whatsapp chat * 10k P14
She also handed over facebook photographs prints Mark P15 /il 2 1¢ .

Mark P1/7, Mark P1/8, Mark P1/9, Mark P1/10 and Mark 1'11. The

accused persons has lodged false case against her and againsi

SO
who helped her at Police Station Majri. Under the pressure and i1 1 ciie ¢of
accused persons, police has registered a false case under section ! 15 IPC
against her and against Sarabjit Singh. The accused has als slered
another case against Sarabjit Singh under IT Act. Pastor Baiin . el |
threatening her in public that the girl, who has implicated nin, i se! cage

will make him relecase from this case. He is also threatcn . WOU

public that where ever, she was found, she will be kille

(Vikrant Kumar) Qe pds
Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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approached her in-laws family and threatened her through them that he will ¥ -
Lill her and her children. Her supplementary statements were recorded by
the police. She identifies all the accused in the Court.

16, PW-2 Dr. Dilbagh Singh, has deposed that on 20.07.2018, he
was posted at CHC Dhakoli. On that day, Bajinder Singh produced before
him by the 10 ASI Ajit Singh along with the application Fix. P2/1 for his
medical examination. He conducted his detailed medical examination and
prepared his report Ex. P2/2 and opined that there is nothing to suggest that
he is unable Lo perform sexual intercourse.

17. PW-3 Dr. Alakhjot Kaur has deposed that on 21.04.2018, shc
was present on her duty and prosecutrix was brought to her by LC Gurjil
Kaur along with the application for her medical examination. As per rules.
she conducled her medical examination at about 13:40 hours. She allegced
history of sexual assault that “She works at easily Job placement olficc
[Charar as an owner. Patient got married in 2006 and has two children,
DLMP 15.04.2017. prosecutrix gives history ol sexual assault by the
accused since September 2017 at his residence and the prosecutrix
residence. History of last sexual assault is 29.12.2017. According to the
prosecutrix she was given some sedative in tea when the assault happened
for the first time. She came to know about the assault when she was shown a
video pertaining to the same later. After that she was blackmailed by the
accused ol making the video viral in case, she did not meet him because ol
which she got afraid and subsequent sexual assault happened”. Hymen was
absent. She has taken the relevant swabs for chemical examiner analysis and

IDNA analysis and prepared the two parcels for the same. She also prepared

t.

| (Vikrant Kumar)
Addittonal Sessions Judge,
ATTESPED \dditional Sessions Judg
(Fast track Special Court), SAS Naga
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8y 3 > . . 5 > { ~ !‘ C ]
(wo envelope one for the chemical examiner and second lor 11 1

sealed the above said parcel and envelope with the seals of the hospital and
handed over the same to LC Gurjit Kaur. She prepared the vi1LRI and

computerized copy of the same is Ex. P3/1. She has brought il original

record in the court. She has seen her ultrasound report Ex. P32, which 15

normal in nature. Later on, on 08.10.2018, report of Chemical ¢ 1] [
P3/3 was received by the police and it was produced before lir e with
the application Ex. P3/4 for her final opinion on the same. As por the said
[
report, spermatozoa was detected in vaginal swabs. Possibilit: 1 exu!
intercourse cannot be ruled out. She made her report Ex. P3/5. /| l'ulllim

of police for the medical examination of the prosecutrix is Mark I'3/0.

18. PW-4 LC Gurjeet Kaur, has deposed that on 21.0: 2015, sh
was posted at PS Zirakpur and on that day, she joined the inve<i . oniwit

the 10. They went to prosecutrix/complainant at Civil Hosp:t:! Dhpkol
where her medical examination was done by the doctors. Alter v 1oedical

examination, doctor handed over her two parcels sealed with the -~ - (i (he

hospital, two envelope containing relevant papers. She handed ovcr (e seme
to the 1O along with the MLRs. IO took the same into police pos-.<.ion vide
recovery memo Ex. P4/1. She signed the same as a witness. 10 ¢ -1 [o] 1y
statement. Then, on 23.04.2018, she also took the prosccutrix 1o 1he Civil
Hospital phase-6 Mohali for her medical examination. It was ‘ the
doctors there. On 07.05.2018, MHC deputed her to deposit the envebeg
parcels at the office of FSL vide road no. 130 daléd 07.05.2018 and ak pei
instructions, she went there, but some objections were rajsci || re. On

return to the police station, she redeposited the same with 1],

—_—

(Vikrant Kumar) P
Additional Sessions Judge,

(Fast Track Special Court), SAS Nagar



26 STATE VERSUS PASTOR BAJINDER SINGILAND OTIIER:
J

. . ) .
time during which above-said samples remained with her, no one tampc: «

the same.

19, pw-5 HC Roop Chand tendered into evidence his duly sworn
a(Midavit Ex.PW5/1 by stating that he handed over the sealed s;ﬂmplc parcel
to L/C Jaspreet Kaur for depositing the same in the chemical examiner,
KCharar, who has deposited the same on 01.05.2018. He further deposed (1
he handed over the sealed sample parcel to ASI Ajit Singh for depositing (he
same in the office of FSL, Mohali, who has deposited the same in the office

‘ of FSL, Mohali on 23.05.2018. |
20. PW-6 SI Ajit Singh has deposed that on 20.04.2018. he wis
posted at PS Zirakpur and on that day he along with police party w .e
present on Metro Road, Zirakpur. prosecutrix/complainant of the present
case came to them along with Madam Pushpa Salaria. She produced her
written statement and both prosecutrix and Pushpa Salaria signed the same
in his presence. He made his endorsement Ex. P6/1 and send the same to the
police station on the basis of which this FIR Ex. P6/2 was registered y
Inspector Pawan Kumar. He also made his endorsement Ex. P6/3 on the said
ruqa. He recorded the statement of witnesses. On 21.04.2018, prosecutrix
again joined the investigation with him. He produced her before SMO. Civil
Hospital Dhakoli and he moved application for her medical examination. He
deputed LC Gurjit Kaur for the same. It was done by the doctors there. Al'or
her medical examination, doctor handed over two sealed parcels containing
relevant swabs and two envelopes duly sealed with the seals of the hospital
containing relevant papers, to him. He took the same into police possession
vide memo Ex. P4/1. He handed over the same (o the MHC who made
8% ikrzmllT(Tlmar)

Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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relevant entry in the record and kept the same in the m:!

02.05.2018 look out notice of against the accused Pastor Bajindcr was

hone Llli

issued. He further deposed that on 18.07.2018 they received
from the police station Airport New Delhi and accused was apprer it id by
them on the basis of LOC. He along with police party wert ”“ He
arrested the accused vide arrest memo Ex. P6/4 and conducted T séarch
vide memo Ex. P6/5.

On next day, he produced the accused beforc the SHO.
Inspector Pawan Kumar, who started investigation of the present | ase. The
then SHO Pawan Kumar took two mobile phone one of wii & s ol

Samsung company and other was of black colour make JAIN and one walen
|
make JACOB and company. IO sealed the same in a parcel | ook the

same into police possession vide memo Ex. P6/6. IO recorded his <tuicimen:.

He further deposed that on 20.07.2018, he again started investigation ol the

present case. He took the accused before the SMO, Civil Hospii ihnko'i
and moved application Ex. P2/1 for his medical examination. It w « fone !
the doctors there. He also recovered a Endeavor Car bearing recisiration no.

CH-01-BG-9292 and took the same into police possession vidc recgvery
memo Ex. P6/7.
On 23.07.2018, he moved application Ex. P6/8 [or recording

statement of the prosecutrix/complainant u/s 164 CrPC, which v« recorded

by the Learned Magistrate. Thereafter, he visited the spor 1 (b
prosecutrix/complainant and prepared rough site plan Ex. PO Y 11 ccorded
the statement of witnesses during his investigation. He identifics coused

present in the court.

C~ ,.
(Vikrant Kumar)

Additional Sessions Judge,
(Fast Track Special Courl), SAS Nagar
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Ol PW-7 Munish Babbar, Data Entry Operator, has deposed thil he S i
1as brought the summoned record of RC No.CH-01-BG-9292 registered in
e name of Choudhary and Company, Shop No. 711, Motor Market.
Manimajra, Chandigarh for Ford Endeavour. He has proved the screen repord
VI L
22, PW-8 LC Jaspreet Kaur has deposed that on 31.04.2018. she
was posted at P.S. Zirakpur and on that day, MHC Roop Lal handed over her
cne parcel containing relevant swabs and envelope containing relevant
papers vide road no. 115 dated 31.04.2018. She wen to the office of
Chemical Examiner, Kharar, but some objections were raised by the ollicial
0! Chemical Examiner. She redeposited the same with the MHC. She lurther
deposed that on 01.05.2018, MHC again handed over her the above
mentioned parcels and envelope vide toad no.118 dated 01.05.2018. She
Jeposited the same with Chemical Examiner, Kharar and got the receipt.
which she handed over to MHC on her return to police station. The time
during which the case property remained with her, no one tampered (he
same.
23. PW-9 HC Gurpreet Singh has deposed that on 28.02.2019. he
was posted at PS Zirakpur and on that day, he joined the investigation with
the 10 Inspector Joginder Singh. L.O. arrested the accused Sitar Ali vide
memo Ex. P9/1 and conducted his search vide memo LEx. P9/2. 1.O. also
arrested the accused Sandeep @ Pehlwan vide memo Ex. P9/3 and
conducted his search vide memo Ex. P9/4. He witnessed the above-
mentioned memos. 10 recorded his statement. He identifies accused Sitar Ali
in the court. e

(Vikrant Kumar)

Additional Sessions Judge,

(IFast ‘I'rack Special Court), SAS Nagar
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24. PW-10 HC Ravinder Singh has deposed that on 151 018, he

was posted at PS Zirakpur. On that day, he joined the investigation vith the

1O ASI Ajit Singh. They went to the International Airport, New Delhi fron

where 10 arrested the accused Bajinder Singh vide memo Fx. o/ and

conducted his search vide memo Ex. P6/5. 10 also recovered 1o mobile

phones make Samsung and Zen and one watch make Jacob ipan:

He witnessed the above-mentioned memos. 10 recorded his st He
identifies accused Bajinder Singh in the court. !

25, PW-11 C Roshan Singh has deposed that on 14.02 -1/1" NHC
Roop Lal handed over his one parcel containing one phone 1 suny
Company and one watch make Jacob and company and one anotic! mobile
make Zen duly sealed with the seals having impression PK vid: t no. 61
dated 14.02.2019 and instructed him to deposit the same at th. - frice ¢l
Cyber Lab, Mohali. He went there, but some objections were ruiicu by the
officials of Cyber Lab, Mohali. So, he redeposited the same witl ' M
Then. on 15.02.2019, MHC again handed over him the abo.ve said parcel. He
went to the office of Cyber Lab, Mohali and deposited the same there. He
got the receipt, which he handed over to the MHC on his return to 1he nolice
station. His statement was recorded by the I0. The time during =~ Hicl (h
case property remained with him, no one tampered the same.

26. PW-12 Urmil Saunda has deposed that she owned = Fouse no.
3219, Sector-51, Chandigarh. She rented out the said hou~: SO
Bajinder Singh in the month of May, 2017. He along with his wiit Ankita
were residing there. They were running prayer classes and wi. - Pastor

namely Ankita was giving music classes there. Some men

o

(\‘ikrum/\um;u') ; ‘%
Additional Sessions Judge,

(Fast Track Special Court), SAS Nagar
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ocalinv raised objections due to loud noise of the music. Due to this reason
ovogot vacated their house from Pastor Bajinder Singh in the month o
v, 2017, Therealter, he rented out the said house to Anil Kumar on
03.002019 and handed over the possession to him. She has scen (he
Jdavit dated 07.08.2018 and copy of the same is Mark P12 1. He tuith
deposed that inadvertently date of vacation of house was mentioned s
24072018 and re-rent out date was mentioned as 01.09.2018. How ey o
~ame was vacated on 24.07.2017 and re-rented out on 01.09.2017.
PW-13 Joginder Singh has deposed that in the vear of 2018, he
was posted as Sub-Inspector at PS Zirakpur and investigation of the prosen
case was marked to him. On 08.10.2018, he moved application ['x.P3
along with the report of Chemical Examiner Ex.P3'3 before the SMO Civil
hospital Dera Bassi for the final opinion of Dr. Akaaljot Kaur. She made her
opinion vide endorsement Ex. P3/5. On 06.12.2018. he arrested the nccused
Pastor Akbar Bhatti vide memo Ex. P13/1 and conducted his search vide
memo Ex. PI13/2. He also arrested the accused Rajesh Chaudhary vide
memo Ex. P13/3 and conducted his search vide memo Ex. P13/4. He also
rrested the accused Sucha Singh vide memo EX. P13/5 and conducted his
search vide memo Ex. P13/0. He also arrested the accused Pastor Jatinder
Kumar vide memo Ex. P13/7 and conducted his scarch vide memo (B3N
I’13/8. He further deposed that on 10.12.2018. he Joimed the pm;ccutri\ into
investigation of the present case. He along with prosecutrix went to Apna
Palace, Zirakpur, where he prepared rough site plan Ex. P13/9 at the instance

ol the prosecutrix and he recorded her statement. On 28.02.2019, he arrested

the accused Sitar Ali vide memo Ex.P9/| and conducted his search vide

.
o . (Vikrant Kumar)
F X
ATT D/ Vdditional Sessions Judee.
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memo Ex. P9/2. He also arrested the accused Sandeep (@ an vide
memo Ex. P9/3 and conducted his search vide memo Ex. P94 11 corded
the statements of witnesses during his investigation. He identilics all the

car MO in

accused in the court. He has also proved the case property 8

the court. He has also proved one mobile phone MO-2 and onc W atch MO-3

in the court. He has proved the report of Punjab State Cybcr ©imc a
Judicial File, which is Ex.PX.

28. PW14 HC Jaskaran Singh has deposed that on (0.1 ‘:‘:’(3‘1;8. he
was posted at PS Zirakpur. He joined the investigation witl @ ) Sl
Joginder Singh. 10 arrested the accused Pastor Akbar Bhatti v ooty Fx

P13/1 and conducted his personal search vide memo EX. P13/2 10 also

arrested the accused Rajesh Chaudhary vide memo Ex. P13/3 and « onducted

his search vide memo Ex. P13/4. 10 also arrested the accuscd = N
vide memo Ex. P13/5 and conducted his search vide memo [=x. 71 50, 10
also arrested the accused Pastor Jatinder Kumar vide memo .+ | 77

conducted his search vide memo Ex. P13/8. He witnessed all th el said

memos. 10O recorded his statement. He identifies the above sail acyused
person in the court.

29. PW15 Jatinder Pal Singh has deposed that he :ov nothin:
about the case, nor he has recorded any statement to the police. He does nol
identify the accused persons present in the Court being seen thein i tipy,
in the Court. The witness was declared hostile by the Ld. APP " + .  &~,
30. PW16 ASI Ramesh Lal has deposed that investioation of (he

present case was marked to him. He received the report of '~ <D16/]

running in_ two pages alongwith one Pen-drive MOL. ¢ -
— : =
(Vikrant Kumar) FPYSEs
Additional Sessions Judge,
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attached pen-drive send by the FSL. The Pen-drive has not contained an)w
material evidence pertaining to the allegations of the complainant and
supplementary Challan was prepared by SHO Onkar Singh, whose
signatures he identifies. The Pendrive MO1 is opélled and played with the
computer system in the Court.

31. PW-17 Dr. Vijay Bhagat, Medical Officer has deposed that on
23.04.2018, he conducted the ultrasound of prosecutrix. It was normal study

and no unusual activity was seen. He identify his signatures at Point-A and

ultrasonography report is Ex.P3/2 and the ultrasound is Ex.PW17/1.

POINTS NO.1 TO 7.

Ry

52 These points are being taken up. tegether for the purpose of

discussion and decision to avoid unnecessary repetition of facts and
evidence. Moreover, these points are interlinked being related to occurrence
in question.
38 Perusal of the judicial file reveals that in the present case, the
uccused persons have been charged with offences punishable under Sections
376 (2) (n), 420, 354, 294, 323, 506, i47, 149 TPC and 67 of IT Act with the
allegations that in between 07.09.2017 and 25.12.2017, at various places, the
accused Pastor Bajinder Singh has iC(‘)mmitted’ repeated rape upon the
. prosecutrix, without her consent & dishonestly and fraudulently-induced
. le;Linder Pal Singh and two othell'-bérsons to deliver Rs. 7 Laés for meeting
. the expenses to go abroad. There are further allegations against him that the
accused Pastor Bajinder Singh published and transmitted the video
\ containing lascivious material relating tolthe proseCLlfl'ix. Further, there are

also aliegations that on 25.12.2017, in the area of Zirakpur, all the accused

ATTRESTED , —
! | (Vikraht Kumar)
Additional Sessions Judge,
Stemgrapper ;

(Fast Track Special Court), SAS Nagar
A3, Hobpli
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- g : R — and on
formed unlawful assembly for the purpose of beating the prosecutrix and
that day, the accused Pastor Bajinder Singh outraged the modesty 0

prosecutrix and caused injuries to her. Also, on that day, all the used in

prosecution of the aforesaid lawful assembly, intimidated the pro~ccutinX o
kill her and later on, messaged her.
34. The first contention advanced by the learned defence counscl

for the learned defence counsel for the accused Pastor Bajinder Singh is thal

there is delay of more than 08 months in registration of the [112 from the

date of incident and the same has not been explained by the prosctfionan 1

thus, the same is fatal to the case of the prosecution.

35. This Court has considered this contention of i [0 ned
ase, the

defence counsel and found no substance in the same. In the presc
occurrence in question is between 07.09.2017 and 25.12.2017. whereas the

FIR has been lodged on 30.04.2018. This Court is of the view thu! in suc!

type of cases, it is not easy for the prosecutrix to report the muto 1o i
police immediately. This Court is also of the view that in such lik. otlence.
it is not easy for family members to disclose the matter to the polic . or to the

relatives as dignity and honour of the family is involved.

36. The learned defence counsel for the accused has relicd upon the

case law cited in Parkash Chand Versus State of Himachal Pradesh.

2019 (2) R.C.R (Criminal) 40, wherein, it has been held that « T2 ol 17
months in lodging FIR. In cases where sole testimony ol proscoutiix is
available, it is very dangerous to convict accused, specially when ‘CALry

|

could venture to wait for seven months for filing IR for rap:. ! P

[~ ,
(Vikrant Kumar) /
Additional Sessions Judge.
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this case law is not disputed, however, the facts of the same arc not

| applicable to the facts of the present case.

37. The Hon'ble Supreme Court of India, in its judgment State of

Punjab Versus Gurmit Singh and others., 1996(1) RCR(Criminal) 573

has held that the Courts while evaluating evidence must remain alive to the

fact that in case of rape (sexual assault), no self respecting woman would

come forward in a Court just to make a humiliating statement against her
honour such as is involved in the commission of rape on her.

38. This Court is further fortified with judgment of Hon"'e

Supreme Court in Satyapal Versus State of Haryana, 2009(2) RCR
(Criminal) 778, wherein it has been held in para No.20 as under :-

“20.  This Court can take judicial notice ol the fact that
ordinarily the family of the prosecutrix would not intend (o
get a stigma attached to the prosecutrix. Delay in lodging
the First Information Report in a case of this nature is a
normal phenomenon. Both the Courts below apart from
relying on a part of the testimony of the prosecutrix [ound
the evidence of PW-5 to be absolutely reliable. The medical
evidence itself being a part of the evidence is required to be
appreciated in the context of ocular evidence and other

circumstances surrounding thereto.”

39, In view of ratio of above said judgments, the delay has no effect on
the case of prosecution and the same is not fatal to the case ol the
prosecution. Accused Pastor Bajinder Singh was threatening the prosecutrix
that he will disseminate her obscene videos and photographs. As per the

prosecutrix, accused blackmailed her on this pretext. Moreover, accused was

having dominance over the prosecutrix as he is a Christian Preacher and

used o hold meetings with his followers. Prosecutrix has stated that she

—
(Vikrant Kumar)

Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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came into the contact with Ms. Pushpa Salaria, Advocate and afier thal she

got the courage and lodged the FIR. Therefore, the aforesaid antetion

advanced by the learned defence counsel is not tenable.

40. The next contention advanced by the learned defence counscl
for the aforesaid accused is that the accused has been falsely implicated i
the present case as no alleged occurrence took place. There is 1o idence
on record against the accused. He has further submitted that th proscoutriy
has alleged that on 07.09.2017, she was taken from the Sethi Dliiha l‘r» his
residence at Tower No.19, 3" Floor, Housing Board Flats, secior O
Chandigarh and has committed rape upon her and alter (hat, he has
committed rape upon her multiple times, Her obscene photogaphs werc
prepared. She has also alleged that the accused asked rupees froi | on th

pretext that he will disseminate her photographs and she collecie | inone.

from Jatinderpal Singh and Rs. 4 Lacs were paid to accused Pasic: Bajinder

Singh on 25.12.2017. In her examination-in-chief, she has i (h
occurrence dated 07.09.2017. She was declared hostile. PW 12 Uil Saunda
has stated that th.e accused Pastor Bajinder Singh has vacated the flat on
24.07.2017 and as such, the question of committing the rape hon (h-

prosecutrix on 07.09.2017 does not arise.

41. This Court has considered the aforementioned conter o ‘.:l'lh‘
learned defence counsel and found no force in the same. As per the case ¢f
the prosecution, the accused Pastor Bajinder Singh used to hol. meeting
with his followers and was héving dominance over the people. This Court is

ol the view that as the prosecution has alleged that the accy; -

C
(Vikrant Kumar) -

Additional Sessions Judge,
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obscene vi'deos and photographs and therefore, due to that reason, she wis ‘&'
under the pressure of the said accused and she has lodged the FIR. If the said
accused has been falsely implicated in the present case, then during the
course ol investigation, he could have move the application to the Seniol
Police Officials. This Court is of the view that in such type of offences. 1o
person will level false allegations of rape. In Indian society, a women would
not make such allegation against a person as she is fully aware of the
repercussions flowing therefrom. If she is found to be false, she would bhe
looked at by the society with contempt throughout her life. The said accused
has failed to prove any motive on the part of the police or the prosecutrix ‘or
his false implication. Accused has stated that the prosecutrix was intending
(o extort money from him but he has not moved any complaint qua this to
any authority. Moreover, in this case, the prosecutrix while stepping into the
witness box as PW1 has categorically deposed that the accused Pastor
Bajinder Singh was extorting money from her on the pretext that he v Il
send other persons abroad. From the testimony of the prosecutrix and
photographs, it has been proved on record that she was in contact with the

accused Pastor Bajinder Singh. It is not his case that he never met her.

42. In his statement under Section 313 Cr.P.C, the accused Pastor 1

Bajinder Singh has taken a plea that he is innocent. He has been falsciy

implicated in the present case. He has not committed any offence. The :
; allegations against him are false. From the testimony of the prosecutrix and b
photographs, it has been proved on record that the prosecutrix was in contact ‘

with the accused Pastor Bajinder Singh and he has committed rape upon her.

—

(Vikrant Kumar)

Additional Sessions Judge,
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43, Further, in this case, Medical Examination Report ok the

_ S P,
prosecutrix has been proved on record as Ex. P3/1. At this stagc. 10 W i1 b
relevant to reproduce the history/brief description of the incident (.. nunated

by the prosecutrix/acquaintance).

History/brief description of the incident (as

narrated by the prosecutrix/acquaintance).

Prosecutrix d/o Sh. Gurmeet Singh aged 31 ycars
brought by Police Constable Gurjeet Kaur 1753 SAS
Nagar at 1.30 PM on 21.4.18 at CHC Dhakoli with
alleged history of sexual assault. She works at easil:
job placement office, Kharar as an owner. Patient go!
married in 2006 and has 2 children 10 years Mch and 7
and half Mch. DLMP 15.4.17. prosecutrix gives
history of off and on sexual assault by the accused
since September 2017, 7.9.17 at his residence in Sector
63, 19 no. tower 3" floor, Mohali and at prosecutrixs
residence. History of last sexual assault is 29.12.17.
According to prosecutrix she was given some sedative
in tea when the assault happened for the first time. Sh.
came to know about the assault when she was given
video pertaining to the same later. After that, she was
blackmailed by the accused of making the video viral |
in case she did not meet him because of which she gol

afraid and subsequent sexual assault happened.

44, Similarly, the prosecution has examined PW3 | Alakhjot

Kaur, who has conducted the medical examination of the prosecutriy \\"/h”(\

appearing into the witness box as such, she has categorically depos | (it o-

21.04.2018, she has conducted the medical examination of the proscoutrix

who was having the history of sexual assault. She has taken (1, elisvant

swabs for chemical examiner analysis and DNA analysis. She ha., |

( f-
(Vikrant Kumar)

Additional Sessions Judge,
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copy of the copy of MLR as Ex. P3/1 and report of Chemical Examiner a
I'x. P3/3. She has testified that as per the said report, spermatozoa Was
detected in the vaginal swabs and possibility of sexual intercourse cannot be
ruled out. Thus, from the aforesaid detailed discussion, the prosecution his
proved the guilt of the accused Pastor Bajinder Singh for the offence ol rapc
and there is no force in the aforementioned contention advanced by uie

learned defence counsel for the said accused.

). The next contention advanced by the learned defence counsel s
that the prosecutrix is habitual in lodging false complaints in order to extor!
money. FIR No. 106 dated 01.05.2017, under Section 354 IPC. Policc
Station Sector 17, Chandigarh was lodged by her and the same was quashed
by her after making the compromise, by approaching the Hon'ble High
Court by filing CRM-M-586-2018, decided on 27.09.2018. She has also
lodged another FIR No. 173/2015, under Section 376, 420 IPC. Policc
Station Rehmbal, District Udhampur. This contention has been opposed by
the learned Special Public Prosecutor for the State by submitting that
another FIR has also been lodged against the accused Pastor Bajinder Singh.
This Court has considered the aforesaid contention advanced by the learned
dlefence counsel for the said accused and found no substance in the same. If
any occurrence takes place with any person, then he has right to lodge an
I'IR against the guilty person and as such, registration of other FIRs have no
alfect on the present case. It is settled principle of law that each case is (0 he
decided on the basis of facts. Only on the ground that the prosecutrix has

lodged other FIRs, it cannot be said that the present case is false onc. As

g/

(Vikrant Kumar)
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already observed above, the prosecutrix while appearing before the Courl

has categorically deposed about the commission of offencc of rape by the

accused Pastor Bajinder Singh. Even otherwise, from the photographs

proved on record by the prosecution, it has been proved on record that the

proseculrix was in contact with the accused Pastor Bajinder Singh.
|

40. The next contention advanced by the learned defcr.o counsc]

for the accused Pastor Bajinder Singh is that therc naferial

|
. . . | ~ .
contradictions in the testimony of the prosecutrix. In her statcrment hefore
the police, she has stated that accused Pastor Bajinder Singh called her on

07.09.2017 and took her to Tower No.19, 3 Floor, Housing "ourd Flat

whereas in her examination-in-chief, she stated that she went therc by

booking a cab and after taking the tea, she became unconsciot: 1 rolice
statement, she speaks regarding passport, whereas in her statcioc it Lh
Court, she did not speak about passport.

47. In her statement to the police, she has stated aboul (1 et of
contacting Jatinder Pal Singh after she met Bajinder Singh o1 (7 092017,

when for the first time, she was told about UK trip. She speake ol hei
beatings after 25.12.2007, giving of money by Jatinder Pal Sinah i+ [*ajinde:
Singh, therefore, according to her, the incident is after 25.12.2017  hen she

asked about the deleting of obscene videos and when she asked abou ceturn

1
of money of Jatinder Pal Singh. She says giving of beating: (1 hor or

25.12.2017 by Jatinder Pastor, Akbar, Rajesh Chaudhary and Sandeep
Pehalwan. She does not speak of beatings by Bajinder Singh nor «peaks of

rape in car. However, before the Court, she speaks of givine ' 1 nie o)

f o=
(Vikrant Kumar)

Additional Sessions Judge‘.
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27.08.2017 and she has introduced two vehicles. The rape allegations in the
var was of 27.08.2017. This fact is neither in her statement to the police no

in the FIR. Here, she stated giving of beatings before the money given by

Jatinder Pal Singh.

-8 He has also pointed out the contradictions in the examination in

chief and cross-examination of the prosecutrix. In her examination, she has

stated that in the month of June-July, Pastor Bajinder Singh had called her at

I'lat No. 2060. She went there by booking a cab. She went to the office of

Pastor who offered her a cup of tea. After consuming tea, she becamc

tunconscious. When she gained her consciousness, she was at her home. She

does not know as to how she reached home. Then the complainant stated

that after few days she was called to meeting. Again Pastor Bajinder offered

her a cup of tea and after consuming the same, she became unconscious.

When she regained consciousness, she was at her home and did not know

how she reached home. However, in her cross-examination. she has slatod

; that she had not got recorded such statement to the police. In hor

cxamination-in-chief, she has stated that o 27.08.2017, Pastor Bajinder

dingh used to call her in Flat No. 2060, Sector 63, Chandigarh by

threatening her that he would disseminate her obscene video. She has stated

that she used to go there for one month. She used to go there after every 3-4

days and he used to commit rape upon her. However, in her cross-

cxamination, she has stated that she had not got recorded such statement Lo

the police. In her further cross-examination, the witness has stated that she

had not stated in her statement dated 20.04.2018, 23.04.2018 and 23.07.2018

((./

(Vikrant Kumar)
Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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that on 27.08.2017. Pastor Bajinder Singh used to call her o flat b
i . o B g " "_ 1
threatening her that he would disseminate her obscene video. She has statec
that she had not stated to police that she used to do there for mornii in ['afie
ief. she

3-4 davs. he used to commit rape upon her. In her examination- |

at on that day.

speaks of the event dated 07.09.2017 and she has stated th

accused Bajinder Singh had called her at the aforesaid flat but she et ed to
go there. Later on, he told her not to come there as some neighhourer had
made a complaint against him. Then, he sent his driver Sandeep Pelilwan in
his car at Sethi Dhaba, Zirakpur and he took her in that car. !  wa
the car

Pastor Bajinder singh was standing outside one restaurant. He sul 11

and took her towards Ambala Highway. However, she was conlronted with

.

her statement dated 20.04.2018 Ex. P1/1 and mark DA to Mark D" it th
said facts were not found recorded there. She has further stated i 1.1 cTOss-
examination that she had not stated to the police that on the day o ¢ hiistma:
i.e. 25.12.2017, she arranged Rs. 4 Lacs from Jatinder Pal 57 @ on bl
pretext of sending him abroad and gave the same to Pastor Baljinaer Singl

Even she has stated that she had not got recorded with the police her
statement as to the fact that on 01.12.2017, there was function o= ¢ hurch «
Kalagram and she asked Bajinder Singh to hand over her videos - <l doe

not want to do anything wrong with the public. She also stated noving not
recorded the statement to the police that she was operatc on on
06.01.2018 for kidney stone and had stopped going to the C! i

also stated having not made statement to the police regarding 1 [ucls of

‘

receiving the call from Akbar to come to Church and he ! o on

Whatsapp when she stated to him that she would make a caomn!. | 1 ne]

C ~ :
(Vikrant Kumar)
Additional Sessions Judge, ,
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him. In her cross-examination, she has denied having made statement Lo the

police regarding the fact that she discussed the matter with Privanka and also
informed senior members of Church and nobody trusted her. She also denied
having recorded her statement with police to the effect of telling of NGO run
by Sarbjit, brother of Priyanka and her meeting to Sarabjit and told him what
happened with her. She further denied having got recorded the statement o
police regarding the fact of advise given to her by Sarabjit Singh to mect
Pushpa Salaria, Advocate and he told her that accused is rich man and can

manage all things in Police Station.

49, He has also pointed out the contradictions made in her

slatement under Section 164 Cr.P.C and before the Court. In her statement
under Section 164 Cr.P.C, she has stated that in the month of May-June
2017, the accused had called her at Sector 63 Housing Board Flat No.2060
at 3" Floor and the accused sent his Fortuner type vehicle bearing No. 9292.
She went there as usual to meet the accused. She stated that accused told
telephonically that there is some important work. He sent his driver Sandeep
Pehalwan. However, in her testimony before the Court, she has stated that in
the month of June-July, Pastor Baljinder Singh had called her at Flat No.
2060. She went there by booking a cab. She went to the office of Pastor who
olfered her a cup of tea after consuming tea, she became unconscious. When
she gained her consciousness, she was at her home. She does not know as to
how she reached home. Then, the complainant stated that after few days she
was called for meeting. Again Pastor Bajinder offered her a cup of tea and

aller consuming the same, she became unconscious when she regained

consciousness she was at her home and did not know how she reached
/

(Vikrant Kumar)
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home. St has also staed i e statement under Seation 164 €1 hu

stated that alter the ehurel time was over on 27082017 the (s

Najtnder Stngh had hoen calling her and threatened her on-imob IR

she reaehed Apn Palace Kishangarh on Aetiva, There s one frabe o 1
hetween Apna Palace and Dhaba and the Fortuner of gecused bearin ‘ NO
0202 was parked and one Tnnova of red colour was also there: T phes
ol Bajinder namely Akbar took her Activa to Church, Bajinder loand

Jatinder ook her foreibly in Fortuner type car bearing Noo Other

porsons Hike Sucha Singh, Sttar Al were i red Innova, i [ N

0202, Bajinder Singh, Rajesh Chaudhary and Jatinder were oo des

Pehalwan was driving the same, When the sald vehicle wis o vibala
Zivakpur roud, they stopped the same midway, Harlier, she had e p hel
mobile on recording but in car, she could not do so for the re ot
accused had snatehed her mobile, They started threatening o car thl She
had to come (o church, The accused started touching inappropeaciy hel
private parts and said that she will otherwise mend and-he wor h

When she opposed, the aceused had beaten herand - threatened e she
would not do any harm (o him as he purchase the persons with v Fhen
they turned their vehicle and had Teft her outside ehurch near ol

She usked about the video but he did not tell, She came back hom el fe

on her Activa, Whereas, inher statement before the Court, she st o [
gone (o Apna Palace where meeting was going on but again - VLt
meeting was over. She further stated that one 2708201/ 1 | Akba
parked her Activa inside and ook her forcibly in Fortuner € ul wn

driven by Sandeep Pehalwan and Bajinder Singh and Raj 1
\

-
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were sitting on the rear seat. She was sitting in between them. Other accuse. | e

persons were sitting in red Innova Car. They took her to Ambala Highway
and stopped the car and gave her beatings after stopping the car. Pastor
Bajinder stated to her that he has obscene video and photographs with him.
“he stated that she asked him to show but he refused to do so. She has
turther stated that then Bajinder Singh committed rape upon her in the car. In

her statement under Section 164 Cr.P.C, she has stated that as per directions

ol accused Pastor Bajinder Singh, she had been collecting money [rom

people visiting the church. This money was taken from people on the pretext

ol sending them abroad. During such period, he had been committing the

rape upon her. This continued till December 2017. He had been torturing her

also apart from rape on the pretext as to why she was not collecting money

from public. However, in her testimony before the Court, she has stated 1"t
e arranged Rs. 4 Lacs from Jatinder Pal Singh on the day of Christmas Le
on 25.12.2017 on the pretext of sending him abroad and gave it to Prophet
Bajinder. She further stated to have been operated upon for kidney stone on
06.01.2018 and thereafter, she stopped going to Church. Then. she

told that

Akbar requested her on phone to come to Church and when she refused, e
threatened her on mobile. He has also pointed out some other mino:
contradictions. Thus, there are material contradiction in the testimony of the

prosecutrix and therefore, no reliance can be placed upon her testimony.

50. This Court has considered the aforesaid contention advance by
the learned defence counsel for the accused and found that there is no foice

in it. No doubt, there are some minor contradictions in her testimony but it

¢

(Vikrant Kumar)
Additional Sessions Judge,
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is a settled principle of law that while appreciating the cvidonoe ol
witness, minor discrepancies on trivial matters which do not allee] the
core ol the case of the prosecution, must not prompt the Court Lo
reject the evidence in its entirety. Moreover, only on the busis ol mina
contradictions in the testimony of the prosecutrix, the case of the prosceition
cannot be thrown out. Moreover, this Court is of the view (il minor
contradictions are bound to occur and the same has no affect on 10« e ol
the prosecution. This Court is fortified with the case law laid dowi by the
Hon'ble Supreme Court in Rohtash Kumar Versus 4;326‘ X

Haryana 2013(3) RCR(Criminal) 355, wherein it has beor held es

under: -

“It is a settled legal proposition that while appreciali
the evidence of a witness, minor discrepancies on (ris
matters which do not affect the core ol the case ol
prosecution, must not prompt the Court to reject the
evidence in its entirety. Therefore, unless irrelevan:
details which do not in any way corrode the credibility o
a witness should be ignored. The court has to examin
whether cvidence read as a whole appears to have
ring of truth. Once that impression is [ormed. it i
undoubtedly necessary for the court to scrutinize th
evidence more particularly keeping in  view (.
deficiencies, drawbacks and infirmities pointed out i
evidence as a whole and evaluate them to find
whether it is against the general tenor of the evidene |
given by the witnesses and whether the earlier evaluati
of the evidence is shaken, as to render it unworthy o
beliel. Thus, the court is nol supposed to give und
importance Lo omissions,  contradiclions i
discrepancies which do not go to the hecart of ()
matter, and shake the basic version of the prosceu

witness. Thus, the court must read the evidence of
L 2~ =

(Vikrant Kumar)

Additional Sessions Judge,

(Fast Track Special Court), SAS Nagar
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witness as a whole, and consider the case in light of the
entirety  of the circumstances, ignoring the minor
discrepancies with respect Lo trivial matters, which do
not affect the core of the case of the prosecution. The
said discrepancies as mentioned above, should not be

laken into consideration, as they cannot form grounds for

rejecting the evidence on record as a whole,"
This Court is further fortified with the case law held by the

Honble Supreme Court of India in case titled as Mukesh an another

Versus State for NCT of Delhi and others. Criminal Appeal Nos. 607

of 2017 (arising out of SLP (Criminal) Nos. 3119-3120 of 2014),

decided on 05.05.2017. The relevant para No.96 of the same is being

reproduced as under:-

96. As we find, the trial court has come to the conclusion that
the incident has been aptly described by PW-1, the injuréd.
The injuries on his person do show that he was present in the
bus at the time of the incident. His presence is further
confirmed by the DNA analysis. Suffice it 1o say for the
present, the contradictions in the statement, Ex.PW-1/A, are
not material enough to destroy the substratum of the
prosecution case. From the studied analysis of the evidence of
PW-1, it is the only inevilable conclusion because the
appreciation is founded on yardstick of consideration of
lotality of evidence and its intrinsic value on proper

assessment.

51. The learned defence counsel for the accused has relied upon the

case law cited in Rai Sandeep @ Deepu Versus State of NCT of Delhi.

(2012) 79 ACrC 292, wherein, it has been held by the Hon'ble Supreme

Court of India that appreciation of evidence, sterling witness should be of a
very high quality and caliber whose version should be unassailable. Court

considering version of such witness should be in a position to accept it for its
/

(Vikrant Kumar)
Additional Sessions Judge,
(Fast “Irack Special Court), SAS Nagar
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face value without any hesitation. To test quality of such wilness status o
witness would be immaterial. What would be relevant is tririiiies ol
statement made by such a witness. It should be natural and corn-itoril with
case of the prosecution qua accused. There should not be any priyarication
in version of such witness.
52; He has also relied upon the case law in Santosh Prasad alias

Santosh Kumar Versus State of Bihar, (2020) 3 Supreme (0 /(1.4 156

443, wherein, it has been held that alleged rape of married Jady aticr iouse

on ol

trespass.  Conviction of accused solely relying upon dep

prosecutrix. Sustainability, material contradictions present 117 cci w10 Cl
prosecutrix. Further, neither any independent witness nor </l medical
evidence supporting prosecution case and FSL report also not -1/ rting
prosecution case. Variation in prosecution’s version about it iplain’.
Prosecutrix failing to pass tests of “sterling witness". Delay in o115 FIR,
also present. Presence of enmity/dispute between both partics LS Pe
to land, evident from records. In absence of any other suppori i e,

accused entitled to benelit of doubt.

758 He has further relied upon the case law held by 11 'Ton bl

Supreme Court of India in State (GNCT of Delhi) Versus Vipin (@ [alle,

Criminal Appeal No. 94 of 2025 (arising out of SLP (Crl.) Nu. 11687

of 2019). The relevant Paras No. 10 to 12 of the same are beiny, o e !

as under:-

10.  Although it is absolutely true that in the case ol
rape, conviction can be made on the sole testimony ol the

proseculrix as her evidence is in the nature ol an injure

C—
(Vikrant Kuniar) ; :

Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar 1
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wilness which is given a very high value by the Courts. But
nevertheless when a person can be convicted on the
lestimony of a single witness the Courts are found 1o hc
very careful in examining such a witness and thus (he
testimony of such a witness must inspire confidence ol the
Court. The testimony of the prosecutrix in the present case
thus has failed to inspire absolute confidence of the trial
Court, the High Court and this Court as well.

I Itis not believable that when the prosecutrix was
caught by the accused who is known to the prosecutrix, she
went with him quite a distance in the Bazaar and then to a
shop, she never raised any alarm. The only reason she gave
is that there was a knife with accused and he had threatencd
her that if she raises an alarm her brother and [ather would
be killed.

12. [n any case as we have already stated above that the
testimony ol the prosecutrix does not inspire conlidence,
under these circumstances, we are not inclined 1o interlere
with the well considered order of the Trial Court and the

High Court.
54, The ratio of the aforesaid case laws is not disputed but the same
is not applicable to the facts of the present case. Thus. in view of ‘e
aforesaid ratio of case law and detailed discussion. there is no force in the
alorementioned contention advanced by the learned defence counsel foi the
accused. Even otherwise, the learned defence counsel for the accused has
failed to point out any major discrepancy in her testimony. Moreover. the
aforesaid minor contradictions pointed out by the learned defence cour |
for the accused has no affect on the case of the prosecution. The
contradictions pointed out by the learned defence counsel do not affect the
core of the case of the prosecution. The evidence of the prosecution cannot
be rejected only on these minor contradictions. While appreciating the whole
lestimony, this Court is of the view that testimony of the prosecutrix ‘s

o ;

(Vikrant Kumar)

Additional Sessions Judge.
(Fast irack Special Court), SAS Nagar
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trustworthy and reliable, This Court is of the view that crission:.
contradictions and discrepancies do not shake the basic version ol the
prosecutrix. Taking into consideration that the accused Pasio aliindes
Singh was having dominance over the prosecutrix and state of i ol the
rape victim, contradictions are bound to occur. Moreover, (/¢ i resaid

minor contradictions cannot go to the root of the case.

55. The next contention advanced by the learned delern o counst |

for the accused is that as per version of the prosecutrix, rape was C( mmitted

upon her on 07.09.2017. Three photographs Ex. D14 to Ex. D1 put to
the prosecutrix, in which, she seems to be enjoying the functio neld @
Jalandhar and from the same, it is clear that she was not under oo threal.
This Court has considered the aforesaid contention advanced by | loarned
defence counsel for the accused and found no substance in the ¢ TUSL

of the judicial file reveals that while appearing into the witness box s PWI.
she has categorically deposed about the threats given to her by ([ nccused
Pastor Bajinder Singh and thus, {rom the same, it is crystal | il th
accused has threatened her. The prosecutrix has alleged that the accused was
having her obscene videos and photographs, which he made wii o e wo-
unconscious. Accused used to threatened her to atlend meetii- o th
asking of the accused Bajinder Singh, she was seen enjoying the llmn'l?u‘ns. il
cannot be said that no offence has been committed. Morcover, it 00 ()

case ol the accused person that there were consensual relation |

them. Accused has denied the allegations levelled by the proscen o Ay per
criminal jurisprudence, it is for the prosecution (o prove the 1 ) 1)
(#
(Vikrant Kumar) ton
Additional Sessions Judge, AS), Mahall

(Fast Track Special Court), SAS Nagar
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-

accused bevond reasonable doubt. There is also presumption of innocence 'n%

favour of the accused person. This Court is of the view that in the present

case, the prosecution has been able to prove its case beyond reasonable

doubt against the accused Pastor Bajinder Singh. Only on the basis of

photographs, it cannot be said that no occurrence took place.

506. The next contention advanced by the learned defence counsel
representing the aforesaid accused is that the allegations of making obscene
videos by the accused, is nullified by the Cyber Cell Report. All the data was
cxtracted from the phone of the accused but nothing incriminating was
found. This Court has considered the aforesaid contention advanced by the
learned defence counsel for the accused and found no substance in the same.
Perusal of the judicial file reveals that while appearing into the witness box
as PW1, she has categorically deposed about making of her obscene videos.
She has categorically deposed that the accused shown her the aforesaid
obscene videos and shown to her and on the basis of the same, he has
threatened her to disseminate the same. Only on the ground that the
aforesaid obscene videos were not recovered from the‘ mobile of the accused,
it cannot be said that the aforesaid accused has not committed any such
offence. It is quite possible that as the mobile phone was in possession of the
accused person and as such, he had deleted the photographs and videos from
the same. Thus, there is no force in the aforementioned contention advanced

by the learned defence counsel for the accused.

57. The contention of the learned defence counsel for the accused
Pastor Bajinder Singh is that in the rebort Ex. PW3/3, from the vaginal

=
(Vikrant Kumar)
Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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swabs of the prosecutrix, spermatozoa was found in the year ‘01 [his
means that she was sexually involved during that period. Thi- ot has
considered the aforesaid contention advanced by the learned defuric: cofinsel

lor the said accused and found no force in the same. Record ol il cas
shows that in the present case, on 21.04.2018, medical examination ol the
l

prosecutrix was got conducted from the concerned hospital. She i saled

that in between 07.09.2017 and 25.12.2017, the accused Pasior [Hjinde

Singh has committed rape upon her. It has been proved on rec !t hat the
prosecutrix is a married lady and therefore, only on the i el that
spermatozoa was found in the year 2018 and she was havir: phisic

relations with some other person, no benefit can be given o (hie aectised.
This Court is of the view that from the same, the said accu-c cannol
absolve his criminal liability. No doubt, the prosecutrix has staic ' [ at sh

has been living separately from her husband but the prosccut i HajC!
lady and as such, any major lady can make physical relatic: 1l the
person of her choice. Thus, this Court is of the view that only on 11 oun

that spermatozoa was found in the year 2018, no benefit of the < can be

given to the said accused.

58. The contention of the learned defence counsel for 1.
that PW12 Urmil Saunda has stated that the accused Pastor Bajiider Hing
has vacated the flat on 24.07.2017 and as such, the question ol o1 mitting

the rape upon the prosecutrix on 07.09.2017 does not arise. " | e
considered the aforementioned contention advanced by the e | | epe.
counsel for the accused and found no substance in the same. R o (h

[~
(Vikrant Kumar)

Additional Sessions Judge.
(Fast Track Special Court), SAS Nagar
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case shows that in this case, as per the case of the prosecution. on™
(17.09.2017. the accused Pastor Bajinder Singh took the prosecutrix to his
house at Tower No. 19, 3™ Floor, Housing Board [Ilat, Sector-63
Chandigarh, where, he has committed rape upon her. Record of the also
shows that PW-12 Urmil Saunda while stepping into the witness box has
deposed that he owned a house no. 3219, Sector-51, Chandigarh. She rented
out the said house to Pastor Bajinder Singh in the month of May, 2017. He
alongwith his wife Ankita were residing there. They were running prayer
classes and wife of Pastor namely Ankita was giving music classes there,
Some members of the locality raised objections due to loud noise of (he

music. Due to this reason, they got vacated their house {rom Pastor Bajinder
Singh in the month of July, 2017. Thereafter, she rented out the suid house (o
Anil KKumar on 03.09.2019 and handed over the possession to him. Alter
seeing the affidavit dated 07.08.2018, she has proved the copy of the same

as Mark P12/1. She further deposed that inadvertently date of vacation of

house was mentioned as 24.07.2018 and re-rent out date was mentioned as

01.09.2018. However, same was vacated on 24.07.2017 and re-rented out on

(01.09.2017. In this case; the FIR was lodged on the basis of the statement of
the prosecutrix, in which, she has categorically stated that on 07.09.2017. (he
iceused Pastor Bajinder Singh took her to the aforesaid (lat. where he has
commilted rape upon her. In her statement under Section 164 Cr.P.C, she has
slated that she was called in the month of May-June 2017 in the housing
Loard flat of Sector 63, Chandigarh. Supplementary statement ol the
prosecutrix was also recorded, wherein, also, she has made the allegations of’

rape against the accused Pastor Baljinder Singh. As per the testimonv of
—
(Vikrant Kumar)
Additional Sessions Judge,
(FFast Track Special Court), SAS Nagar



L VRS
53 STATE VERSUS PASTOR BAJINOER S1% I

¢ ~ 1 o ' v ) ] AL
PW L2 Urmil Saunda. the Mat in question was vacated from

§ " ; . Thie (* G | VICW
Pastor Bajinder Singh in the month of July 2017. This Court | *

: O « e date ol
that in her first statement to the police, the prosecutrix has statec da

aceurrence as 07.09.2017. This Court can think over the traur

vietim under what circumstances, she could be undergaing. T Con s
the view that as in her supplementary statement recorded belore i nilic
she has stated that the accused has taken her to the flat in que o
month of May-June 2017 and this fact corroborates Fdon ol
prosecutrix. It has been proved on record that accused Bajindo 1w
residing in- the aforesaid Nat. No doubt, before 07.09.201 it
question was got vacated by the landlady but the prosecutrix ir | vinen

under Section 164 Cr.P.C and supplementary statement dated 101 7115 ha-

clarified the same. Thus, vacation of flat in the month of July, hano dfte

on the merits of the case.

59. The contention of the learned defence counsel for (e 1o |
that the prosecutrix has alleged that on 27.08.2017, she went 10 \ 111 " |10
Zirakpur to attend a prayver meeting and there, the accused I . e
Singh took her in his car and touched her inappropriately. |1 the
submitted that on 27.08.2017, Section 145 of Cr.P.C was Iposcd e

as Baba Gurmit Ram Rahim was held guilty by the Cowrt and o itam o
sentence was passed on 28.08.2017. Therefore, it was not poseih| (|, N

meeting of 1000-1500 persons. There was no such meeting,
CePC owas ordered. not 1 gather more than 5 persons
considered the aforesaid contention advanced by (he

N~

(Vikrant Kenar ) )
‘\\.l\‘u\‘l'\'('"‘ﬂ S\‘\)-‘\‘N" J‘U\ni:\.

(Fast Track Special Court), SAS Nuga
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lor the accused and found no substance in the same as no cogent evidenc(
reoarding imposition of curfew on the aforesaid date, has been proved on
record by the accused.

00, Moreover, in the considered opinion of this Courl, unless an
offence has really been committed, no boy or girl would say that any such
incident has taken place which is likely to reflect on his/her chastity and
he she would also be conscious of the danger of being ostracized by he
society, because it would indeed be difficult for him/her to survive in Indian

society, which is not as advance as the western countries are. This opinion is

also fortified with judgment of Hon’ble Supreme Court Wahid Khan

Versus State of Madhya Pradesh, 2010(1) RCR(Criminal) 151 and

relevant extract of this judgment is also reproduced as under :-

“It is also a matter of common law that in Indian
society any girl or woman would not make such
allegation against a person as she is fully aware of
the repercussions flowing therefrom. If she is
found to be false, she would be looked at by the
society with contempt throughout her life. For an
unmarried girl, it will be difficult to find a suitable
groom. Therefore, unless an offence has really
been committed, a girl or a woman would be
extremely reluctant even to admit that any such
incident ha taken place which is likely to reflect on
her chastity. She would also be conscious of the
danger of being ostracized by the society. It would
indeed be difficult for her to survive in Indian
society, which is of course, not as forward-looking
as the western countries are.”

Further, Hon'ble Supreme Court of India in judgment

Mohammad Imran Khan Vs. State (Government of NCT of Delhi),

2012(1) RCR (Criminal) 75 has held that a woman, who is prosecutrix of
sexual assault, is not an accomplice to the crime but is a prosecutrix of

{7
(\Vikrant Kumar)
Additional Sessions Judge,
(1 ast Track Special Court), SAS Nagar
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another person's lust. The prosecutrix stands at a higher pede:tl han an
injured witness as she suffers from emotional injury. Therefore, e ot idlence
need not be tested with the same amount of suspicion as thil ol an

372 nowher:

accomplice. It has further been held that Indian Evidence Acl. I

slates that her evidence cannot be accepted unless il is corrob valed

material particulars. She is undoubtedly a competent witness il Scetion

118 of Evidence Act and her evidence must receive the samc v lil s s

attached to an injured in cases of physical violence. Same degroe o care an
caution must attach in the evaluation of her evidence as in the cise n(hl‘ an
injured complainant or witness and no more. If Court keeps this i1 niind and
teels satistied that it can act on the evidence of prosecutrix, i« oorule
of Law or practice incorporated in Evidence Act similar to illustrtion (h) to
Scction 114 which requires it to look for corroboration. If for 5o o sor.
the Court is hesitant to place implicit reliance on the (oo onv ¢l
prosecutrix,it may look for evidence which may lend assurcnco i her
testimony short of corroboration required in the case of an accommnlice. ||
totality of circumstances appearing on the record ol casc di=¢lose thal
prosecutrix does not have a strong motive to falsely involve the person

charged, the Court should ordinary had no hesitation in accopiin, he

evidence. Relevant extract of this judgment is also reproduccd '

“]15, It is a trite law that a woman, who is the prosccutrix !
sexual assault, is not an accomplice to the crime but i~
prosecutrix of another person's lust. The prosecutrix stands 1
a higher pedestal than an injured witness as she sullers |,
emotional injury. Therefore, her evidence need not be (oo
with the same amount of suspicion as that ol an dccony i
The Indian Evidence Act, 1872 (hereinalter called 'Evido

=
ATTESYED

(Vikrant Kumar)
Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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Act'), nowhere says that her evidence cannot be accepted
unless it is corroborated in material particulars, She s
undoubtedly a competent witness under Section 118 of
Evidence Act and her evidence must receive the same weight
as is attached to an injured in cases of physical violence. The
same degree of care and caution must attach in the evaluation
ol her evidence as in the case of an injured complainant or
witness and no more. I the court keeps this in mind and fecls
satisfied that it can act on the evidence of the prosecutrix,
there is no rule of law or practice incorporated in the Evidence
Act similar (o illustration (b) to Section 114 which requircs it
to look for corroboration. If for some reason the court is
hesitant to place implicit reliance on the lestimony of the

| prosecutrix it may look for evidence which may lend

assurance Lo her testimony short of corroboration required in
the case of an accomplice. If the totality of the circumstances
appearing on the record of the case disclose thal the
prosecutrix does not have a strong motive 1o falsely involve
the person charged, the court should ordinarily have no
hesitation in accepting her evidence. The court must be alive

to its responsibility and be sensitive while dealing with cascs

‘ involving sexual molestations. Rape is not merely a physical
I assault, rather it oflen distracts the whole personality ol the
| | prosecutrix. The rapist degrades the very soul of the helpless
female and, therefore, the testimony of the prosecutrix must
be appreciated in the background of the entire case and in
such cases, non-examination even of other witnesses mav not
be a serious infirmity in the prosecution case, particularly
where the witnesses had not seen the commission of the
offence. (Vide: State of Maharashtra v. Chandraprakash
Kewalchand Jain, 1990(1) R.C.R.(Criminal) 411 : Stalc of
U.P.v. Pappu @Yunus & Anr. 2005(1) R.C.R.(Criminal) 568 :
2004(3) Apex Criminal 702 ; and Vijay @ Chinee v. Stale of
| M.P,, 2010(3) R.C.R.(Criminal) 794 : 2010(4) Recent Apex
Judgments (RAJ) 330 : (2010) 8 SCC 191).
Thus, the law that emerges on the issue is to the effect that
statement of prosecutrix, if found to be worthy of credence and

reliable, requires no corroboration. The court may convict the

-
(Vikrint Kumar)
Additional Sessions Judge,
r tlast Track Special Court), SAS Nagar
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accused on the sole testimony of the prosecutrix.”

|

0l Seven clauses have been specified in Section 375

of consent which are enumerated below :-

“First — Against her will.
Secondly. - Without her consent.

Thirdly. - With her consent when her consent his
been obtained by putting her or any person in whorn
she is interested, in fear of death or of hurt.

Fourthly. - With her consent, when the man knot. -
that he is not her husband and that her conscn! |
given because she believes that he is another maii 10
whom she is or believes herself to be lawlull
married.

Fifthly.- With her consent when, at the time of givii
such consent, by reason of unsoundness of mind ©
intoxication or the administration by him personal:
or through another of any stupefying oI
unwholesome substance, she is unable to understand
the nature and consequences of that to which she
gives consent.

Sixthly.- With or without her consent, when she
under eighteen years of age.

Seventhly.- When she is unable to communicaic
consent.

62. Part [ of Section 90 of IPC stands as follows :-

“A consent is not such a consent as it intended by 11:
section of this Code, if the consent is given by .
person under fear of injury, or under a misconception
of fact, and if the person doing the act knows, or h-
reason to believe, that the consent was given i

consequence of such fear or misconception™.

03. In the present case, it has been proved on rec -

accused Pastor Bajinder Singh has committed rape upon the |

against her will and without her consent. Rape is a most 1

physically reprehensible crime in a society and assault on the

( — ATTESJED
(Vikrant Kumar) e 4
Additional Sessions Judge,
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and privacy of the prosecutrix. A rapist degrade and defile the sole of a

helpless female. By no means, a rape prosecutrix can be called an

accomplice. Rape leaves permanent scars on the life of the prosecutrix.

64 In this case, the accused Pastor Bajinder Singh has been cha ¢
sheeted for the offence under Section 354 IPC. At this stage. it will be

relevant to reproduce the provision of Section 354 IPC, which is as under--

354. Assault or criminal force to woman with intent to outrage
her modesty. Whoever assaults or uses criminal force (o any
woman, intending to outrage or knowing it to be likely that he
will thereby outrage her modesty, shall be punished with
imprisonment of either description for a term which may

extend to two years, or with fine, or with both.

In the present case, the prdseculrix while appearing into the
witness, she has deposed that in the month of June-July 2017, accused called
her to his flat at Chandigarh, where she after taking tea became unconscious.
She has stated that on 27.08.2017, the accused gave beating to her and
committed rape upon her. After 27.08.2017, he also committed rape upon

her. On 07.09.2017, he committed rape upon her in the car. This Courl has

held that the accused has committed rape upon the prosecutrix and the
prosecutrix has not deposed that the accused has molested her. In her
statement Ex. P1/1, she has levelled the allegations regarding molestation by
the co-accused. This Court is of the view that as the accused Pastor Bajinder
Singh has been held guilty for the offence under Section 376 (2) (n) IPC. he

is not required to held guilty for the offence under Section 354 1PC.

00. Perusal of the judicial file reveals that the accused Pastor

Bajinder Singh has also been charge sheeted for the offence under Scction

TESTED (/
ATTE (Vikrant Kumar)
Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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323 IPC as there are allegations against him that he has caused injurics {0 the
hox has

prosecutrix. The prosecutrix while appearing into the wilness

categorically deposed that the accused gave beatings 1o her. She has deptosed

that on 07.09.2017, Pastor Bajinder Singh again called her at above suid Hat.

but she refused to go there. He called her number of times, but sii¢ didl not

pick up his call. Later on, he told her not to come there as SOm¢ neighbprers

of the flat made a complaint against him. Later on, he sent [is (I‘rivu

Sandeep Pehlwan in his car make Fortuner at Sethi Dhaba, Zirakpur. Hc

took her in that car. On the way, Pastor Bajinder Singh was standing outside

one restaurant. He also sat in the said car and they took her towaids vmbal?
highway. Sandeep Pehlwan was driving the car and Pastor Bajinder Singh
was sitting on the back seat and he gave her severe beatings. He al-o s “E) wed
her obscene videos. After seeing the said videos, she came Lo 1 that

s, he

Pastor Bajinder Singh has committed rape upon her. At that tin.

committed rape upon her in the car by sending his driver Sandecp Pehlwan

outside. He threatened her that she has to do as per his wishes. [hereadte .

started doing everything as per his wishes. On the asking ol “astc

she

Bajinder Singh, she collected the money from people on the p ll\l ol

sending them abroad. She handed over that money to Pastor Bajirdes Singl

It was continued upto 31.12.2017 and on the day ol Chricinie i,

25.12.2017, she arranged Rs. 4 Lacs from Jatinderpal Singh on the |‘1|\‘lrj¥( ol

sending him abroad and gave the same to Pastor Bajinder Singh "his Cour
is of the view that [rom the testimony of the prosecutrix, it hi- i proved
on record that the accused has caused simple hurts to the proscoroix The

prosecutrix was subject to cross-examination but nothing favo

cC— i
(Vikrant Kumar) " ATTESTEL
Additional Sessions Judge,

(Fast Track Special Court), SAS Nagar —
Stenograpner

AQ A A H
Y .,\_)]’, l'.L‘A]L»,“



60 STATE VERSUS PASTOR BAJINDER SINGH AND OTHEK:
3

wccused person have come out from her cross-examination. To prove the
ollence under Section 323 IPC, oral testimony of the prosecutrix is sufficient
and as such, the prosecution has been able to prove the offence under

Section 323 IPC against the aforesaid accused person.

07. Further, the accused Pastor Bajinder Singh has also been char¢e
sheeted for the offence under Section 506 IPC with the allegations that he
has committed criminal intimidation by threatening her. It will be relevant (o
mention the Section 506 IPC which is being reproduced as under:-

506. Punishment for criminal intimidation

Whoever commits, the offence of criminal intimidation shall
be punished with imprisonment of either description (or a

term which may extend to two years, or with finc, or with
both;

If threat be to cause death or grievous hurt, ete- and il the
threat be to cause death or grievous hurt, or to cause the
destruction of any property by fire, or to cause an ollence
punishable with death or 152[imprisonment (or life], or with
imprisonment for a term which may extend Lo seven years, or
to impute, unchastity to a woman, shall be punished with
imprisonment of either description for a term which may

extend to seven years, or With fine, or with both.

68. In the present case, from the testimony of the prosecutrix. it has
come on record that the accused Pastor Bajinder Singh has made criminal
intimidation as he has threatened her. She has deposed that on 27.08.20: 7.
the accused gave threats to her. The oral testimony of the prosecutrix is
sulficient to prove the said section. She was subject to cross-examination but
nothing favourable to the accused has come out from her cross-examination.

Moreover, the said accused person has failed to prove on record any motive

e
(Vikrant Kumar)

Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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or enmity for his false implication. Thus, the guilt of the said accused lor

commission of offence under Section 506 IPC is proved and as such. he 1s

liable to be convicted for the said offence.

09. The accused Pastor Bajinder Singh has also been charge
sheeted for the offence under Section 420 IPC as there are allcgations
against him that he has dishonestly and fraudulently induced Jatinderpal
Singh and his two known persons, to deliver Rs.7 Lacs for m g the
expenses for going abroad. In this case, the aforesaid Jatinder Pal >izn has
appeared into the witness box as PW15 and while appearing as 101, hr?* ha~
not supported the version of the prosecution as he has deposed that he knows
nothing about the case, nor he has recorded any statement (o the police. He

does not identify the accused persons present in the Court beinz - cn thern

first time in the Court. Thereafter, he was declared hostile al the 115 ance of

the learned Special Public Prosecutor for the State and he wes ~iinjcct 1o
cross-examination by the learned Special Public Prosecutor [or e State,
however, nothing favourable to the prosecution has come out [101 1 11~ Cios:-
examination. Moreover, there is nothing on record to prove the aluresaid

allegations against the accused Pastor Bajinder Singh and as .uch, the
prosecution has failed to prove on record his guilt for commissic ¢ "iicnc.

under Section 420 IPC.

70. The accused Pastor Baljinder Singh has also I harg.
sheeted for the offence under Section 67 of the Information Tvcin [ A

2022 as it is the case of the prosecution that the said accused h.< published
and transmitted the video containing lascivious material reloi o 1 the

P ATTEETED
(Vikrant Kumar) ? @

Additional Sessions Judge,
(Fast Track Special Court). SAS Nagar
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prosecutrix, which was likely to deprave and corrupt minds of the viewers.

715 Section 67 of the IT Act is the principal provision that
criminalize the publication or transmission of “obscene material” in any
clectronic form and constitutes an offence. Section 67A of the IT Act. is a
more aggravated offence, prescribing enhanced punishment than the
preceding provision. It does so by further amplifying the scope of ‘obscene
material” by stipulating that any obscene material that contains or depicts

any sexually explicit act or conduct, when published or transmitted shall be

punishable under the said provision.

2 Record of the case shows that the prosecutrix has alleged that
the accused has made her obscene video with his mobile phone. Perusal of
the judicial record shows that the mobile phone of the accused was taken’
into police possession and the same was sent to the Punjab State Cyber
Crime Cell, SAS Nagar and report of the Same has been prbved asiExE R
At this stage, it will be relevant to reproduce thé fesult of examination of the
aforesaid laboratory, which is as uride'r;-

| l RESULT OF EXAMINATION.

The exhibit after proper process have been
opened in the Mobile Forensics Lab. The data
available in the Exhibits under question has been
forensically extracted through Mobile Forensic
Investigation tool by the Cyber Team.

Ex-1: The data from Mobile phone make Samsung
galaxy S6 edge (Model:-SM-G9251) has been
| extracted through physical extraction with Mobile
Forensic tool (UFED Cellebrite). Soft copy of
' extracted data (size of data 56.8) is being provided in
PFD format. (Page 1 to 662338).
Ex-1 (A): The data from the SIM card of JIO has been
extracgted with Mobile Forensic Tool (UFED
Cellebrite). Soft copy of extracted data (Size of data
l 192 KB) is being provided in PDF format. (Page 1 to
2)

/
(VikQ;]\'umar)

Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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noti

Ex-2: The data from Mobile phone make
(Model:- Atom103) could not be due to
compatibility issue with the Mobile Forensic Tool.
Ex-2(A): The data from the SIM card of
Lycamobile has been extracted with Mobile Forensic

Tool (UFED Cellebrite). Soft copy of extracted data

(Size of data 404 KB) is being provided in PDI

format. (Page 1 to 3).

Ex-3: This is an Analog watch and has no digital

storage capability/connectivity port. |

73. Moreover, the prosecution has not proved on record any obscene
video, [rom which, it could be ascertained that the accused was having any
obscene video of the prosecutrix. This fact falsify the story pu! [orth by the
prosecutrix that the accused has made her obscene video with his nl‘ﬁonv.
Therefore, the prosecution has also failed to prove the guilt ol e« cused
for commission of aforesaid offence under Section 67 of the IT Act

74. The learned defence counsel for the accused Pastor Hz‘.j‘lndcr

Singh has relied upon the case law cited in Manak Chand @ Mani Versus

The State of Haryana, 2023 AIR (Supreme Court) 5600, Parmod

Kumar Rastogi Versus Government of NCT of Delhi and otriers, 2019

CriL.R. (SC) 1, Hem Raj s/o Moti Ram Versus State ol 'li vanz,

2014 (2) SCC 395, Abbas Ahmad Choudhary Versus Staie of Assam,

2010 (2) R.C.R. (Criminal) 120 and Ram Kishan Singh Versus Harmit

Kaur and another 1972 AIR (Supreme Court) 408. The rutio ol [hes:

case laws is not disputed but the same are not applicable (o the fucts of the

present case.

fi? Perusal of the judicial file reveals that in this case. the 1ccused
Akbar Bhatti, Rajesh Chaudhary, Jatinder Kumar, Sitar Ali =10 ~rdeer
Pehalwan have been charge sheeted for commission of offc o+ wnde

(-

(Vikrant Kumar)
Additional Sessions Judge.
(Fast Track Special Court), SAS Nagar
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Scctions 148, 354, 323 and 506 read with Section 149 IPC.

0. As rightly pointed out by the learned defence counsel for (he
aloresaid accused persons that in this case, the prosecutrix has alleged that
on 07.09.2017, the accused Pastor Bajinder Singh has telephonically calle(
her at Sethi Dhaba, Zirakpur at 06/07.00 PM and told her to bring her
passport. She accordingly went to Sethi Dhaba with passport. Accused
Pastor Bajinder Singh was sitting in his fortuner car bearing registration No.
CTOIBG9292 at back seat, whereas the Driver was accused Sandeep
P'ehalwan. The accused Bajinder Singh made her sit in his car alongwith him
and took her to his residence at Tower No.19, 3" Floor, Housing Board Ilat,
scctor 63, Chandigarh and he told her that after few days he is to go (o UK
and he would take her also alongwith him. On the pretext of taking her
abroad, accused Bajinder Singh has made physical relations with her. From
the same, it is clear that the role of accused Sandeep Pehalwan was onlv as a
Driver of the aforesaid Fortuner.

77. Further, the prosecutrix has alleged of taking her by the accused
Pastor Bajinder Singh many times to flat and making physical relations
against her consent after 07.09.2017. However, there is no role attributed to
any of the accused persons. Similarly, regarding providing of intoxicated tea
10 her and making her unconscious and preparation of obscene videos. (he
prosecutrix has not stated any role of the aforesaid accused persons.

78. Also, the prosecutrix has alleged that accused Bajinder Singh
has told her one day that for going abroad, lacs of rupees are spent and she
should contact the known persons and collect the money [or sending abroad

and then, both would go abroad. When she refused to collect money, then
\ -
(Vikrant Kumar)
Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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the accused Pastor Baljinder Singh has threatened her to disscrmimate hei

obscene video and asked her that she would do all that what he would say,

otherwise he would disseminate the video and entire world will sec. [From
the same also, it is clear that the prosecutrix has not told anythin: thout the
aloresaid accused persons.

79. The prosecutrix has also alleged that she gol C‘”"”“""‘““i het

known person Jatinder Pal Singh of Kharar with accused Pastor Bajindc
Singh and after 2-3 meetings with him, the said Jatinder Pal Singh puid Rs. 3
\
Lacs to accused Pastor Bajinder Singh on 25.12.2017 on eve ol Christimas al
Sethi Dhaba and then Jatinder Pal Singh collected Rs. 2 Lacs cach from his
two known persons and handed over the amount to Bajinder ingly bul
nobody was sent abroad. Here also, she has not stated the role ol 1y riF the
aloresaid accused.
80. She has stated that she knew that accused Pastor Bu;iicr Singh
had defrauded. She has asked Pastor Bajinder Singh that the obscenc \l’ideo
be deleted and asked to return the amount of Jatinder Pal Singh and others as
they were demanding money from her. Thus, no allegations has been
levelled against the aforesaid accused persons. |

81. Regarding beating to her by different pastors and jcions, sh

has stated that out of the revenge, accused Pastor Bajinder singh got her

beaten from Jatinder Pastor, Akbar Pastor, Satar Ali, Sucha Sing |, E{;;i_jcs;]]
Choudhary, Sandeep Pehalwan after the meeting held at Apna Palice anl
they abused her, touched her private parts and insulted hei Tho also
threatened that she would be killed if she had disclosed the ot nce (o

anybody outside and out of fear, she did not disclose 110 O on
A ATTESTED ‘
(Vikrant Kumar)
Additional Sessions Judge, reffoNranher
(Fast Track Special Court), SAS Nagar P
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&

However, no specific date and time has been stated by her as to when and e
which time, the aforesaid crime was committed by them. She has nol
deposed about their guilt while appearing into the witness box.

82. From the facts & circumstances of the case & from the entire
oral as well as documentary evidence produced and proved on record by the
prosecution, the prosecution has not been able to prove their guill (o
commission of aforesaid offences. The prosecution has failed to prove that
they have formed an unlawful assembly for the purpose of giving beatings (o
the prosecutrix & in prosecution of the aforesaid unlawful assembly,
outraged the modesty of prosecutrix and caused injuries to her and
citminally intimidated the prosecutrix. The maxim 'falsus in uno. falsus in
omnibus' is not applicable in India as held by Hon'ble Supreme Court in

Ranjit Singh Versus State of Madhya Pradesh. 2011(4) SCC

‘Criminal) 336. In Balaka Singh and Others Versus The State of

Punjab, AIR 1975 (SC) 1962, Hon'ble Supreme Court has held as under -

“The court must make an attempt to separate grain
from the chaff, the truth, from the falsehood yet
this could only be possible when the truth is
separable from the falsehood. Where the grain
cannot be separated from the chaff because the
grain and the chaff are so inextricably mixed up
that in the process of separation the Court would
have to reconstruct an absolutely new case for the
prosecution by divorcing the essential details
presented by the prosecution completely from the
context and the background against which they are

made, then this principle will not apply”.

ED e
(Vikrant Kumar)
S Additional Sessions Judge,

(Fast Track Special Court), SAS Nagar
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83. The testimony of the prosecutrix against the accuscd Pastor
Bajinder Singh is trustworthy and credible. Only on the grou al he
testimony has not been believed against the co-accused, testirnony againsl

accused Pastor Baljinder Singh cannot be thrown out. There is no vvidence

against Akbar Bhatti, Rajesh Chaudhary, Jatinder Kumar, Siti Al and

said

Sandeep Pehalwan. In this regard, learned defence counsel ol (he
accused persons has rightly argued and therefore, there is force i) the
contentions advanced by the learned defence counsel for the accuscd Akbar

Bhatti, Rajesh Chaudhary, Jatinder Kumar, Sitar Ali and Sandcep cefihas

and therefore, they are acquitted for the charges framed against ti.

84. Keeping in view of the aforesaid detailed discussio lio ol
the case laws, facts and circumstances and entire orai - o~
documentary evidence on record, the prosecution has been able (o prove the
guilt of the accused Pastor Bajinder Singh for the offences und. = tion
376 (2) (n), 323 and 506 IPC. However, the prosecution has lailed wo prove

on record his guilt for the offences under Sections 420, 148, 354 [PC and 67

of Information Technology Act and as such, he is acquiited [v: 11 saimc

Accordingly, the accused Pastor Bajinder Singh stands held <uilty and
convicted for the offences under Sections 376 (2) (n), 323 and 500 11°{]. He

be taken into custody. Let, the convict Pastor Bajinder Singh be li i on the

quantum of sentence on 01.04.2025.

PRONOUNCED IN OPEN COURT. g =

ON:- 28.03.2025. (VIKRANT KUMAR) |
ADDITIONAL SESSIONS | [ ( |
FAST TRACK SPECIAL ()1
SAS NAGAR

(UID No.PB00213).
SHIV PARTAP,
JUDGMENT WRITER (SENIOR GRADE).
G~
(Vikrant Kumar)
Additional Sessions Judge,
(Fast Track Special Court). SAS Nagar
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IN THE COURT OF VIKRANT KUMAR, |
ADDITIONAL SESSIONS JUDGE, |
Fast Track Special Court,
(to primarily try offences of rape and under POCSO Act)
SAS Nagar (uip No.rB00213)

CNR No.PBSA01008508-2015.
CIS No. SC/208/2018.

Date of Institution :- 17.11.2015.
Date of sentence : 01.04.20.25.

State

Versus
Pastor Bajinder Singh S/o Jagdish Mahal R/o Flat No. 2260, Scctor 48-C,
Star Enclave, Chandigarh.

......Convict.

FIR No.128 dated 20.04.2018.

Under Sections : 376, 420, 354, 294, 523, 500,
147,149 IPC r/w 67 of IT Act,

Police Station: Zirakpur.

Present; Sh. Dilpreet Singh, Special Public Prosecutor for the i
assisted by Sh. Anil Sagar, Sh. Sumit Sawhney and i “iohil
Verma, Advocates for the complainant/prosecutrix.
Convict Pastor Bajinder Singh in custody represented by
Sh.H.S.Dhanoa & Sh. Sant Pal Singh Sidhu, Advocat:
|

QUANTUM OF SENTENCE -

The aforesaid convict has been produced in the Courl by (he
concerned Jail Authorities. Plea of the convict has been recored, v herein, he
has stated that he has three children, out of which, one is son i 1wy an

l daughters. His wile is suffering from spine problem. Due to vod vt in his
leg, he remains uncomfortable. He is sole bread winner in his [amily and a
lenient view may kindly be taken on him.

Learned counsel for the convict has submitted that Court s 1o
see the sentence from a reformative angel. He has submitted that ‘st time.

— ATTHSHEV
' (Vikrant Kumar)

Additional Sessions Judge, ) _rapher
(Fast Track Special Court), SAS Nagar Stenograpit®
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he has been convicted. He is Preacher of Christian religion and has many

[ollowers. Convict is serving the humanity with honesty and dedication and

doing several social services and religious work. He used to hold large

prayer meetings. He has submitted that he has minor children and old diling
parents. Wife is suffering from spine problem.
He has referred the judgment of Hon’ble Supremc (.(mi” ol

India in case titled as Mohd. Giasuddin Versus State of A.P., | 077 AIR

(Supreme Court) 1926. The relevant paras no. 3 to 8 are being reproduced

as under:-

3. Now we enter the areas of punitive treatment ol
criminals, assuming that the guilt has been brought homc.
Certain elemental factors are significant strands ol
criminological thought. Since the whole territory ol
punishment in its modern setting is virtually virgin so far as
our country is concerned we may as well go into the subject
in some incisive depth for the guidance of the subordinatc
judiciary. The subject of study takes us to our cultural
heritage that there is divinity in every man which has becn
translated into the constitutional essence of the dignity an
worth of the human person. We take the liberty of making
an Indian approach and then strike a cosmic note. ;
4. Progressive criminologists across the world will agree
that the Gandhian diagnosis of offenders as patients and his
conception of prisons as hospitals mental and moral - is the
key to the pathology of delinquency and the therapeutic
role of 'punishment. The whole man is a healthy man and
every man is born good. Criminality is a curable deviance.
The morality of the law may vary, but is real. The basic
goodness of all human beings is a spiritual axiom a fall-oul
of the advaita ol cosmic creation and the spring ol
correctional thought in criminology.

5. [['every saint has a past, every sinner has a future, and it
is the role ol law to remind both of this. The Indian legal

|
(Vikrant Kumar)

Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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genius of old has made a healthy contribution Lo the word

treasury of criminology. The drawback ol our criminal

process is that often they are built on the bricks ol

impressionist opinions and dated values. Ignoring empirical
studies and deeper researches.

6. India, like every other country, has its own crime
complex and dilemma of punishment. Solutions 1o tangled
social issues do not come like the crack of dawn but are th
product of research and study, oriented on the founding
faiths of society and driving towards that transformation
which is the goal of free India. Man is subject to morc
stresses and strains in this age than ever before, and a new
class ol crimes arising from restlessness of the spirit an
frustration of ambitions has erupted. White-collar crime,
with which we are concerned here, belongs (o this discase
ol'man's inside.

7. If the psychic perspective and the spiritual insight we
have tried to project is valid, the police billy and the prisor
drill cannot 'minister to a mind diseased', nor tone down the
tension, release the repression, unbend the perversion cach
of which shows up as debased deviance, violent vice anl
behavioral turpitude. It is a truism, often forgotten in the
hidden vendetta in human bosoms, that barbarity breeds
barbarity, and injury recoils as injury, so that il healing the
mentally or morally maimed or malformed man (found
guilty) is the goal, awakening the inner being, more than
torturing through exterior compulsions, holds out betle
curative hopes.

8. An aside, A holistic view ofl sentencing and a linc
perception of the effect of imprisonment give short shrill (o
draconian severity as sell-defeating the fillips meditationa!
relaxation, psychic medication and like exercises as apt |
be more rewarding. Therefore, the emphasis has to bc as
much on man as on the system, on the inner imbalance as
on the outer tensions. Perhaps the time has come for Indian
criminologists to rely more on Patanjali sutra as a scientilic

curative [or crimogenic lactors than on the blind jail terin

@cl out in the Penal Code and that may be why Westein

’ AT

(Vikrant Kumar)
Additional Sessions ludge, (W)
. BT § ) “ane
(Fast Track Special Court), SAS Nagar g
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researchers are now seeking India Yogic ways ol

normalising the individual and the group.

He has also referred to the judgment of Hon'ble I'unjab

being reproduced as under:-

8. In Deo Narain Mandal v. State State of UP (2004) 7 SCC
257, a three Judge bench of the Hon'ble Supreme Courl s
opined that awarding of sentence is not a mere formality in
criminal cases. When a minimum and maximum term is
prescribed by the statute with regard to the period 0l
sentence, a discretionary element is vested in the Court.
Background of each case, which includes factors like
gravity of the offence, manner in which the ollence s
committed, age of the accused, should be considered whilc
determining the quantum of sentence and this discretion is
not to be used arbitrarily or whimsically. After assessing d 1
relevant [actors, proper sentence should be awarded
bearing in mind the principle of proportionality to ensurc
the sentence is neither excessively harsh nor does it come
across as lenient. Further, a (WO Judge Bench in Ravad
Sasikala v. State of AP AIR 2017 SC 1166, has reiteratcd
that the imposition of sentence also serves a social purposc
as it acts as a deterrent by making the accused realise the
damage caused not only to the victim but also to the socicty
at large. The law in this regard is well settled that
opportunities of reformation must be granted and such
discretion is to be exercised by evaluating all attending
circumstances of each case by noticing the naturc ol the
crime, the manner in which the crime was committed and
the conduct ol the accused to strike a balance between the
ellicacy of law and the chances ol reformation ol th
accused.

This Court has considered the request made by the .

/

(Vikrant Kumar) Ste
Additional Sessions Judge, = Enogray
(Fast Track Special Court), SAS Nagar
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the contentions of the learned counsel for the convict. This Courtis ol the
view that the convict was having dominance over the prosecutrix and by
misusing his position as Christian Preacher, he has commilivd such
heinous offence.

The determination and awarding of adequalc

commensurate with the gravity of the offence is judicial obligation. Sexua!

violence apart from being a dehumanizing act is an unlawful intrusion on the

right of privacy and sanctity of a female. It is a serious blow (0 her supreme

honour and offends her self-esteem and dignity. A rapist nol v Catse:

physical injuries but more indelibly leaves a scar on the most cherished
|

possession of a girl i.e. her dignity, honour, reputation and not the feast he

chastity. In these circumstances, every perpetrator of rape shoull b

punished expeditiously, severally and strictly.

In State of Madhya Pradesh vs Babu Lal, AIR 2008 SC 583.

Hon'ble Supreme Court has held as follows keeping in mind the imcrest ol
victim of the crime in particular and the impact on society in genei. .-

“25. In justice-delivery system, sentencing is indeed u
difficult and complex question. Every court must bc
conscious and mindful proportion between an oflence
committed and penalty imposed as also its impact on

society in general and the victim of the crime in particular.”

Further, in the case B. G. Goswami Vs Delhi Administration

(1974) 3 SCC, 85, it has been held that social impact ol t1e crin

particularly where it relates to an offence against woman cannot be  ost
sight and perse requires exemplary treatment. Liberal attitude v niposing
meagre sentence or too sympathetic view can be counter prod.i ot
¢,
(Vikrant Kumar)

Additional Sessions Judge,
(Fast Track Special Court), SAS Nagar
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long run and against social interest which needs to be cared [or protected
and strength by string of deterrence in-build in the sentencing sys i
It has been held in the case law reported as Ramher Vs State
(Government of NCT) of New Delhi 2015 (3) RCR (Criminal) 422 b:
Hon'ble Delhi High Court that in ancient times an individual's acls werc
driven by self righteousness based on morals and values hc imbibedl.
|
Treading on the path of precedents these morals and values took (he form ol
laws. Sadly over the years, these very morals started deterioratiic ik necc
arose for more and more stringent laws in order to maintain law anc order
and to govern the human behaviour. Shockingly, in recent years (he ([l'ilﬂ(:‘
civing an

growth of rape cases has increased to an alarming proportion
impression that there is no deterrence, despite rape laws have been made

stringent through the Recent Amendment Act, 2013. Every act ol rap¢ and

sexual assault on a woman deserves severe condemnation and award of
requisite punishment in accordance with law but even out of such cuse, the
most barbaric act and unsavory is rape of a minor child which [-ac onc

trembling.

Convict prays for mercy and leniency on the ground that he is
the sole bread winner of his family. However, this Court is of the view that |
the convict has committed the offence has committed a serious ollenee and
he has convicted for the offence under Sections 376 (2) (n). 325 and 506

[PC. Keeping in view the gravity of the offence, for which, the = cnvict ha-

been convicted by this Court, he does not deserve leniency. Theie 1oy
mitigating circumstances in the present case. Thus, the convict i+ scniopce|
as under :- ATT f%

e

(Vikrant Kumar)
Additional Sessions Judge,
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1 A Q .
le nder Section Sentence

, | 7 ] 7 )

!?13(62 (2) (n)|To undergo rigorous imprisonment for life. wr

‘ 'mean imprisonment for the remainder of natural [tk
'pay fine of Rs.1,00,000/- and in default of paymeril ol fine
‘to further undergo rigorous imprisonment for o period o
'six months.

which shall
.All‘ﬁd to

323 1PC. To undergo rigorous imprisonment for a period ol one
| year. |
506 IPC. To undergo rigorous imprisonment for a peridd ol one
year.
Ali the sentences shall run concurrently. The periotl o

s . . . “1C v o1 YOl T ay
detention already undergone by convict in police custody. judic b custody
senlence.

and during trial, shall be set off & adjusted towards substantivt

Case property. if any, be dealt with as per law after the period ol appeal o
revision.

Invoking the provisions of Section 357-A Crit -Victim
compensation scheme, this Court is of the considered opiniv! L1nC
prosecutrix has suffered loss as a result of crime, a recommendation is mad.
to the District Legal Services Authority, who shall decide im0l

awarded under victim compensation scheimc it iwary

compensation to be

adequale compensation as per the procedure laid down ir Suction 357-13

Cr.P.C. Copy of this judgment be sent to District Legal Services A\uthority.
SAS Nagar for compliance. Copy of the judgment be supplied 10 convi

[ree of costs. File be consigned to the concerned Judicial Recore oo,

L

PRONOUNCED IN OPEN COURT.
ON:- 01.04.2025. (VIKRANT KUMAR)

ADDITIONAL SESSIONS 1t/
FAST TRACK SPECIAL COUl
SAS NAGAR

(UID No.PB00213).
SHIV PARTAP,

JUDGMENT WRITER (SENIOR GRADE). «7
R 0,00\1'&74;
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