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IN THE COURT OF LEARNED ACJM, #* COURT AT
ANAND, GUJARAT Bory 3y

P.S. Vidyanagar

CRIMINAL CASE NO. 1904/ 2006

Nandkishore Shankarlal Trivedi
ob} Age.: §9years, Occ: Advocate
Residing at:
3A. Pushpam, 3" Floor,

6, K.D.Road, Vile Parle West
Mumbai- 400056 Applicant

Versus

State of Gujarat

/ (Through the Public Prosecutor) Respondent

APPLICATION FOR TRANSFER OF SUPPLEMENTARY CHARGE

- SHEET TO HON’BLE ACJM, COURT NO. 47, ESPLANADE, MUMBAI,
- MAHARASHTRA

MAY IT PLEASE YOUR HONOUR:

For and on behalf of the Applicant hereinabove, it is most respectfully submitted
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That the present Application is filed by the Applicant pursuant to the
liberty granted by The Honble High Court. Gujarat vide its order dated
27.06.2023 passed in R'SPECIAL CRIMINAL APPLICATION No.
8428 of 2021. A copy of the Hon'ble High Court’s said order
downloaded from the gujarathighcourt website is attached and marked

Annexure-“A".

Pursuant to the Transfer Order dated 09.09.2022 passed by the Hon’ble
Supreme Court of India. the CC No. 1578/2006 arising out of M. Case
No. 292002 P-S. Vidyanagar-Anand was transferred to Mumbai Court
by this Hon'ble Court . thus, the Applicant has to withdraw SCA No.
8428 of 2021 (filed in the matter of Criminal Case No. 1904/2006 arising
out of the same M.Case No.29/2002) with the assumption that his CC
will also get transferred at Mumbai for joint tnal with Accused Ketan
Kantilal Sheth. While allowing the withdrawal. the Hon’ble High Court,

Gujarat granted aforesaid liberty to the Applicant.

That FIR/M. Case no. 29 of 2002 came to be registered at Vidyanagar

Police station-Anand, Gujarat.

That in this Hon’ble Court in the above FIR/M.Case No. 29/2002 below
mentioned main and supplementary Charge sheets came to be filed

against the accused:

()  CCNo.1893/2006 Main Charge sheet

Accused Name: Amin Hirenbhai And Amit Verma
(i1) CC No. 1578/2006  Supplementary Charge sheet
Accused Name: Ketan Kantilal Sheth

(i)  CCNo. 1904/2006  Supplementary Charge sheet
Accused Name: Agarwal Sanjay And Nandkishore
Trivedi
(iv)  One more supplementary charge sheet was filed but its records
are missing in the court- accused name- Subodh Bhandari case details

are not available on e-court website.




Due to administrative error at trial court registry the above
supplementary charge sheets were registered as separate criminal case
though they all emerged from the same FIR/M.Case No. 29/2002. As per
the set procedure all these supplementary charge sheets ought to have
been merged with the main charge sheet instead of giving separate

criminal case numbers to each supplementary charge sheets.

That one of the accused Shri Ketan Kantilal Sheth had moved Transfer
Petitions (Criminal) Nos.333-348/2021 u/s 406 of Cr.P.C. before the
Honorable Supreme Court of India for transfer of 16 criminal cases
pending in the state of Maharashtra, Gujarat, West Bengal and New
Delhi to the Court in Mumbai. The Hon’ble Supreme Court was pleased
to allowed the transfer petition vide its order dated 09.09.2022 and
transferred 16 cases to Mumbai Court, which includes, Anand case (CC

1578/2006) also.

That Shri Ketan Kantilal Sheth in his transfer petitions filed in the
Hon’ble Supreme Court has mentioned names of the Police Station, FIR
numbers and case number of charge sheets filed against him only
without giving details of the other charge sheets arising out of the same
FIR. Therefore, the Hon’ble Supreme Court in its said order has

mentioned Police Station name. FIR number and Criminal Case number

of the Petitioner (Ketan Sheth) Only.

That when the Hon’ble Supreme Court’s order dated 09.09.2022 was
communicated to trial court at Navsari, Gandevi, Valsad, Surat and
Anand. The Valsad, Navsari and Gandevi trial courts transferred to
Mumbai Court all the charge sheets arising out of the same FIR even
though the CC numbers of the other supplementary charge sheets filed
against other accused were not mentioned in the said order of the
Hon’ble Supreme Court. The Valsad, Navsari and Gandevi trial courts
took a view that CC arising out of the same FIR has to be tried jointly
and evidence has to be recorded by one single court. The Applicant

submits that for a given scenario there is no provision in the CrPC to
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split the trial of the accused named in the same FIR in two different
Courts in two different siztes. A copv of Valsad. Navsari and Gandevi

Court orders down loaded from ecourts website are attached and

marked as Annexure- “B”, “C”, “D".

That, however. in Surat, four Trial Courts (Total 4 FIRs) were not sure
about the other supplementary charge sheets not mentioned in the said
order passed by the Hon’ble Supreme Court, therefore, the Applicant
had moved one Application before the Principal District Judge Surat to
transfer all the supplementary charge sheets also to Mumbai Court since
they were ansing out of the same FIR. The Ld. Principal District Judge,
Surat afier heaning. passed an order to transfer all the Supplementary
Charge shests to Mumbai Court. A copy of the order passed by the Ld.
Principal District Judge-Surat is attached herewith and marked as

Annexure-“E™.

That this Hon’ble Court initially took a view to transfer all the charge
sheets to Mumbai and accordingly on 23.01.2023 updated status of the
cases as “Disposed” on the ecourts website, a copy of screen shot of

web page is attached for ready reference and marked as Annexure-“EF”,

this Hon’ble Court verbally informed the Applicant’s advocate that the
charge sheet of CC NO. 1904/2006 is also transferred to Mumbai.
However, this Hon’ble Court, only transferred the Charge sheet of the
case n0.1578/2006 of Shri Ketan Kantilal Sheth. And on the next date
this Hon’ble Court reopened CC no. 1904/2006 citing the reason that
CC No. 1904/2006 is not mentioned in the Hon’ble Supreme Court’s
order. It is pertinent to note that on ecourts website CC No. 1578/2006,
CC No. 1893/2006 and CC No. 1904/2006 are shown as “linked cases”.
A copy of screen shot of website page attached herewith showing

matters are linked and the same is marked as Annexure-“G”.

That the Applicant most respectfully submits that there is no direction
in the Hon’ble Supreme Court’s order dated 09.09.2022 regarding
splitting of the trial of the other accused from Ketan Sheth. Trial of




criminal case can not be split in the interest of justice. Further, the two !
different courts (that is Mumbai and Anand) cannot simultaneously
record evidence of the same witnesses and there cannot be two sperate

judgements by two different courts of different states (Maharashtra and

Gujarat) in the same crime registration number i.e. M.Case No.

29/2002.

11. That CC No. 1578/2006 of Shri Ketan Kantilal Sheth is presently
pending in the file of the Hon’ble ACJM, Court No. 47, Esplanade
Court, at Mumbai. The CC No. 1578/2006 is renumbered at Mumbai as
PW/4700361/2023. A copy of screen shot of ecourts’ website page is

attached herewith and marked as “Annexure-“H”.

12. In view of above it is in the interest of Justice and to meet the ends of
Justice to transfer pending charge sheets from the Anand Trial Court to
Mumbai for joint trial of all the accused persons and for a common

judgement.

Prayer: All the charge sheets pending with this Hon’ble
Court and R &P arising out of M.case no. 29 of 2002 be
transferred to Court No. 47, Esplanade, Mumbai for a joint
trial of all the accused persons with the co-accused Shri

Ketan Kantilal Sheth.
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c.c.No-1904-2006 1 is-2¢y WY oflA g8
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A1 23(A) eailal Adi oflA Yo 8.

a) The criminal cases, as specified in para 1 (clause
() to (xvi)) of this order shall be transferred from the
courts, where those are pending, to the court of Principal
Judge, Bombay City Civil and Sessions Court, Fort, Mumbai
400032, Maharashtra,
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viii. Criminal Case No. 1578/2006 arising out of FIR/M.
Case No. 29/2002, dated 13.06.2002 registered at Police
Station Vidya Nagar, Anand, Gujarat, pending before

Additional Chief Judicial Magistrate, Anand;
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