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Exh- 953

NRECOLRE GFHONBLE CHIETD J1 DICIAL MAGIS T RATT,
OSMANABAD.
CRIVIINAL APPLN.NO.  OF 2025 ) S
non 4
EAR

In Reg. Cr, Case. No. 398/2002

ADPIICANT: Sy Harizam Agarwal,
: gy ¥ . aged abont 60 years, £ o 7 Lard Sava Strect
s od i
o - Kidderpore. Kolkata 700023
:‘ s ey mporc. noothily  2uhozs3, 3
, ‘?; . .'a- -V/s- hp i Y
N

:‘. b\nﬁ‘l s e z t l
PIIN-TR bl(&’{l‘f Stite of Maharashtra.
8, e .
‘?’ Through P.S.0. of .S Osmanabad
District: Wardha

APPLICATION L/S216 OF THE CRIMINAL PROCEDURE CODE 1973/
U/S239 OF THE BHHARATIYA NAGARIK SURANKSHA SANHITA. 2623,

7T he applicant most husibly and respectfuily submits as unden;
1. The pricsent application arises in a background where the trial from its very inception.
bos suflered from icgal infiomitics so fundamental that continutng the trial without
%/m.uhwlmn would amount o perpetitating a miscauriage ol justice. The charges as
Q /b—jfmmcd are Jegally incompaiible and the very nature of the dispute is civil and not

crimingl, and the accused could not properly point out these deibers hefore the ehargos

% were framed. ,
L)
,Bg'\f_)_,_ ‘Ihat the tlon'ble Supreme Courl, in a recent ond strong disapproval ol judicia)

approach (owards criminal cases arising [rom commercial disputes. obscrved in M/s

g \ Shikhar Chemicals v. State of U.P, SLP (Crl) No. 11445/2025. order dated
CQV) B—f-'cu . 04.08.2025 |Aoaexure-Af:

\[% ? “The Muagistrate unfortunately remained unmindfnd of the fact thet

) oot \5\ f\ even as per the complainant’s own suy the cose is ene of sule of guods

and recovery of some balance umounut... It was expected of the
Additianal CIM fo kuow that in a case of sule traavactics where i the

questien of auy enivestiiciil of 2oods 56 a5 ta Lring ihe case withia the
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ambit of vriminal hreach of trint prnishable under Section 446 of the /

IPC. .. We are nat fuhen b surprive with the Mauivtrate exhibiting . vf"@
complete ignacance of v, Hawever, we expected at least the High oy 3 )
Conrt fo wndderstand the fine distinction hetween the vva offences... It . Q"‘.'g-.‘.
way expectad af the High Court o hnow the well-settled position of fuw "TL.;;& ’z:“

thai i cusey af civil dispute it complainant cannat he permitted fo

resort to criminal proceedings as the same would amonnt to abuse of

pracess of luw.”
3. Thzt the psesent criminel proceedings arise out of & set of camncicial transactions

between  Osmanabad  District Central  Co-operative  Bank  Ltd. (hercinafter

“Osmanabad  Bank™), Nagpur District Centml  Co-operative  Bank (hereinafier

“Wagpur Bank™) gnd M/s Jome Trade Lid. (hcreinafter “IITL™), perizining 10

purchase and sale of Government Sccuritics during the year 2001 2002,
4. That the prosccution case, in bricl sans of nccessary details. is that ihe Osmznabad

Bank paid money to purchase Gavernment securilics worth rupees 33 crores from

H1L. That a contract note was issued on 01.02.2002. It is alleged that as §ITL failed

1o honotr the transaction, although the time for providing Governmeit sceuritics was
siill available, 11TL was made to issuc a cheque 1o the Osmanabad Bank for returning
(ke moncy it reccived, bul these cheques uot dishonoured. This Jed to the lndging of

FIR on 05.05.2002 and the charges have been framed against the applicant under

< ace

Scctions 406, 420, 468, 471 read with Section 120B and Scction 34 of the Indian

Penal Code, 1860 through an order dated 08.05.2014 |Annexure-Bj.

5. That the Applicant hercin was, at the relevant time, oue of the directors of HTL. The
gravamen of the allegations is limited to the said transactions which are commercial
in naturc and do not ptima facic attract any criminal charges.

6. That the charges framed on 08.05.2014 under Scctions 406 and 420 (PC are
legally antithetical and cannot co-exist thereby vielating the most  basic
principles of ¢riminal jurisprudence and causing jrreparable prejudice to the
Applicant from the yvery inception of the trial and has led to complete failure of
justice,

7. That Scction 420 1PC requires proof of dishonest intention at the inception of the
jransaction, i.c.. when inducing the delivery of property: through deceit. Conversely,
Scciion 406 )#*C applics when property is lowfully entrusied to the accused. who

-ubsequently develops o dichonest ineniion and misappiopristes i These o
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alichey G atise | ooz the s ol o dapsactiog as ihey sirc atnd Ctica, ke

fher, "

.1y g&rlm;h]‘, Supreme Cortrt has sepediedls and emphaticiily cationed aguiny

‘xuuh r.)\ i‘.!.nl and fepatly untenithie approach by caurts Recemtty, i MA Shithar

(’qJDu &7\ w State of UL, SLP (Crl) No. 1452025, order dated 04.08,2025.

n\nn;y p\'-,\l the Court obscrved with concern:

:9 ;; This very Bencl fnw very recost mwmmmnum i e cave of - {3elhi
") > Race Clup 11930) Fid o aned (.’lh(n v Stute of U aml Another”
veporied oy (20240 10 NCC 690 has esiianerivedy expiained i
constinates  criminal breach of wnst. However, it appears thar i
Judement was nel looked imo so es 1o anderstand what constitnes

criminal breach of irust punishable wicer Section 406 of the 11°C

tn the said Dethi Ritce Club Lid. v. Stafe of U.P, {2024} 10 SCC 690} JAnnesure-

CJ. the Supreme Court explicitly clarified (his distinction, bolding

“lar chieating,

crminad Deniion iy necessary e the time of making a folse or mislecding

sopresentation: be. sinee aception. In criminal breachs of drusic mere proai of

canaestment is sufficient... Bo the offences cannot o exisi simnlianeoisiy

Court further observed thal
“Before we close this matter, we would like o say semething os regards
the cusnul approach of the cotirts helow in cases fike the one at ol 1he
Indiun Penad Code (1PC) was the official Crimmnal Code in the Republic of
Inctia inlieritedt from the British India after independenice. The 1PC cunse
into force in the sub-continent during the British rule in 1862, The IPC
reawined in Jorce for almost a period of 162 years untii it way repealed
and replaced by the Bivwariva Nyaya Savhita (“BNS") in December 2023
which came into effect on IsCJuly 2024, 1t is indecd very sad (o note that
even after these many years, the courts have not beea able to nnderstaud

the fine distinetion between criminad breach of trust aud cheating.

Wien dealing with « privale complaint. the fine enjoiny upon  tie
magistrate a duty 1o meticrdonsly examine the contents of the complaint so
as o determine vwhether the offence of cheating ar crimina breach of trust
as the cave may be is mode awd fron the averments minde i the complaint

Tie magivicate ast carclidle upply iy wrind to ascertain wietiier the
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lealis, il s snivne Y Lersiele thes i e efiences i
Coptran, vl e ease arise s frona -2, this resp caseheiy i of tine piodicy

fo thorouehly v criami whther 1t allegatrons levedled by the iaforitait
mdeed fells wtor the caeroey of cheating ar wrinitind hrcvedt i s
{ sfortunetely, it Lay hecome d conit practice for the police officers 1
routincly and mechanically proceed o register an FIR for both the

affences Le. crtminal breiach of trust and chealing on a incre ullegation

of somis dishoresty or fraud, witlout any proper applications of mind.

Je iy high tine that the police officers across Hic conatry 4 wparted
proper (raining in law 50 as 10 understand the fie distinction beneeen the
offence. of cheating pizea-viz crininel breach of trist. Both offences are
independent and distinct. The tve affences cannol coexis! simnltancously
in the same set of facts. They are antithetical ta cachr other. The tve
provisious of the 1PC (now BNS, 2023) are 1ot hvins that they cannof

survive without each vther ™

10. Despite this well-setiled legal position cxisting cven belore the Dellii Kace Club
Judguent and more cruphatically laid down with utmost clariiy now, the coerl
(ramed charges under both Scetion 406 and 420 IPC and other sections as co-existing.
The framing of such antithetical charges violafes the principles of criminal
Jjurisprudence and uadermines the uccnsed’s ability to prepare a cohierent defence,
therehy infringing upan the right to fair trial gnaranteed wnder Articles 14 and 21
of the Censtitution. The concurrent framing of these incompatible charges,
constifutes a cumulative miscarriage and failure of justice, warranting the present
application.

11. Even otherwise, the present dispute is civil in nature and has been given a
criminal colour, amounting fo an abuse of prucess of law. 1t is a matter of record
that cheque bouncing eases filed against 11TL and accused were also dismisscd

12. That a perusal of the prosccution’s case, including the FIR, charge-sheet and the
witness depositiens, demonstrates that the underlying transactions were commercial in

nature involving purchase and sale of Government Securities and issuance of cheques

for amounts aliegedly due.

Computer generated page number 102 of 931



o acdang o LoV o

Dl LARRN

SO he ) e evotf ko atthein BoRee ot xsting
moes v, v dEc s enfmeahie heagh il ge aedies od not alvongl proscontion
under the penal code,

»}ﬂf it the How'ble Supreme Comt has re )'_':m Iy coutioned thet erimingd lav shonld

{rie . s gl
K'ma be tited la swenic seoies i commercial disputes, Recently in MA Shikhar

k1 3 «', 143
i § m Chemicals v, State of UL, SLP (Crl) No. 11443 2825 |Annexirc-Aj, oider dascd

,/ ’M-f 08.2025. the Court strongly deprecated the practiee of sllowimy prosceution of
—

S ’,{{a L ,&ml disputes under the goise of criminal charges, s this case. the complainas.

L ..v‘. ,(
’”"‘ ‘ - varn tuader. alleged that the aceused’s Tivm purchased yacn warts 52,34 1akhs, paid

47.75 lakhs, aud failed 1o pay the balance of - 4.59 lakhs. Fhe complainant. instead
of filing a civil recorery suit. lodged o private criminu) complaint. The Magistraie,
after inquiry under Section 202 Cr.P.C., 0ok eognizance anly under Scction 406 (PC.
The accused’s petition under Scction 482 Cr.P.C. for quashing was rejecied by ilic
Allahabad High Court. 1he Hon'ble Supreme Court came down sirongly on the iigh
Court and the wrial court for allowing a eivil dispute to be prosecuted eriminally. The
Bench cbsenved that:

*The Magistrute anfortunately remained snmindftd of the fact thuar

eveii as per the complainant’s own say the cuse is ane of sale of goods

and recovery of seme balance quwount. It was expected of the

Additional CIM to know that it « case of sale (rausaction where is the

question of any entrustment of goods so as (o bring the case within

the ambit of criminal breach of trust punishable under Section 406 of

the IPC, This position of ke came fo be explained by this Court almosi

six decades back in the landmark decision titled “State of Gujurat v,

Jaswanilal Nuthalal” reporied in 1968 (2) SCR 408, wherein this Court

stated that a mere fransaction of sale canino! amount (o an

entrustment.”

“IWe are not taken by surprise with the Aagistrate exchibiting

couplete iznorance of law as regards the position of law, as to what

constitutes chearing punishable wnder Section 420 of the IPC and

crimtinal breach of frust punishable ander Section 408 of the 1PC.

Hawever, we expecied at least the High Conrt to nnderstand the fine

distinetion henween the fiva offences and ihe uecessary lngredicitts fo

canstituee fie offence af cheating and criminal b eocli of trusic T
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very Bencle in a very qeeent prit s cment i e ven el R
Cluh (2040 dad ol (rhers v ot ed D8I ond Inet T e rorfed i

(2024; 10 ST 690 hs exhecsively explained v hal constinges

erinsined breacl of trist, Howeves JGpprrs thett ale qr. fpnrznd swas i

loaked into xo a8 0 pndersto o v hat coastiiics crizinal hreveh of

trasi prenishable vader Scetion 400 uf the 1"

1t way expeeted of the High Conrf fo know the well-settled position

of lawe that in cases of civil dispuie w complainint einner he permidited

(0 vesott to criminal proceedings as the same wonld amonnd o abuse”

of process of law. It was expected of the High Court (o understand the

nature of the allegations levelled in the complaint. fn substance the

figh Coart has said it so maiy words that the criminal proceedings

instituted by the complainaat in a case of pure civil dispnte is justificd

because it may take cousiderable tine Sor the camplaiitaut to recover

the belasce amaunt by preferring & civil suit. by such circronsiances

referied to above we are ieft with no other optioi but lv s aside the

order of the [igh Court oven without issuing  police 10 lh‘u

respondents.

15. That in the presenl casc, continuing the trial on the basis of allegations which. on (heir

own shewing, arisc from a commercial dispute amounts 1o permitting the abuse of

cuminal process. contrary 10 the taw laid down by the Hon'ble Supreme Couri, and

£auscs mcpambk prejudice (o the Applicant,

16. That this casc is the very kind thut the Howble Supreme Court has repeatedly wamned

against, the casual framing of mutually exclusive charges, and the ciminalization of

purcly civil disputes. IEach of these infirmilics, individuaily grave, have compeunded

towards serious and irreparable prejudice to the Applicant and has led to failure of

justice.

17. That continving with the present charges would perpetuate the abuse of criminui

process und causce further irreparable prejudice to the Applicant. ‘The matier requites

smmediate correction lo prevent further miscarriage of justice.

18. The applicant craves leave lo ndd, amend or modify the submissions including

submission ol additional documents if required.

PRAYER
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0 Drgy sl the annihetical and unsustainable clanpes framed hoth under Sections 436
g 420 1PC: and

b)’tgnvd. iyt 1 teial may recommence only afier amending the chrress in geeerdance
Ki’%\’ilh low. Keepng B view the binding precedents of the Hon sl Supreme Lot

-,' Y‘i‘ohihiﬁng e simubtancons Trning ol such mutualiy exclosive charges and the

puies vannot be given @ criminal coour; and

™

; Ky N oo o8 g
= - .-’f.‘hf.lu(! principle that purcly civil dis
==d .‘

3
-

'w"_eﬁz ra -~
& "“.,«fo’s{".;néh aiter and fther vracs o s Hon'ble Court may deem it and propes i the
S 'r:;ﬁ!fﬂ;(:_ ts 0f jusiice
e ssts 0f jusiiee, -
Qi A (&=

Dated this Ldrday of August, 2025.

L - & o

For the advocates for the Appiicant

SOLEMN AFFIRMATION

For the Applicant

} SANJAY HARIRAM AGARWAL, aged about 60 ycus, Occupation: BUSINI-SS,

residing 2t 7 Hari Sava Sireet, Kidderpore, Kolkata — 700023, 2bove named Applicimt do

heicby stete on solemn affiimation (hat the contents of above paras of affidavii are teue und

comeet to my personal knowledge and heliel and have keen druficd by my coussel on ny

instruction and have been explained 0 me in vernaculur and have been fonud (o be true and

eet. Henee verilied and signed on this (14“" Day of AUGUST, 2025 at Delhi.
P

-

comn

£ O emr

DEPONENT

f know and identify the deponent

- o
c.-//

(ADVOCATY)
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S '3 R.C.L. No. 39822007
\\ - State Vs, Pawanrr and Onis -
Ordes bi-low Cxin.953

.C.C. No. 398
CNRNO.MHQS030003962002

ORDER BELOW EXH. 953

Accused No.7 Sunja. Hariram Agarwal has filed preseii

application under Sec. 216 of the Code of Crimina! Procedure, 1973
(for short CrRC.)  under Sec. 239 of the Bhimatiya Nagarik
Suraksha Sanhita, 2023 (for short BNSS) for alteration of charges.

2. lt is conrended that the present criminai proceeding
arises out of set of commercial transactions between Osmanabad
District Central Co-Operative Bank Ltd. (for short ODCC Banc).
Nagpur District Central Co-Operative bank Ltd. (for short NDCC
Bank) and Ms. Home Trade Ltd., (for short HTL) pertaining to
purchase and sale of Government Securities during the year 2001
2002. As per the prosecution case the ODCC Bank paid money to
purchase Governmenr securities worth Rs. 30 crore from [IT1.. A
contract note was issued on 01.02.2002. It is alleged that the HTL
failed to honour the transaction, although the time for providing
Government securities was still available. HTL was made to issue a
cheque to the ODCC Bank for returning the money it received but
these cheques got dishonored. This led to the lodging of FIR on
05.05.2002 and thereafter the charges have been framed against the
accused under Secs. 406,420,468,471 r/w Sec. 120B and under Sec.
34 of the Indian Penal Code, 1860 (for short IPC) through an order
de. 08.05.2014. It is further contended that at the relevant time,

accused was one of the directors of HTL. The gravamen of the
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= R.C.C. Nu. 398/2002
State Vs. Pawan and Otirs,
Order belaw 1:x1;.953

allegations is limited to the above said transactions which are
commercial in nature and do not prima facic attract any criminal

charyges.

3. It is further contended that the charges framed on
08.05.2014 under Sections 406 and 420 of IPC are legally
antithetical and cannot co-exist, theteby violating the most basic
principles of criminal jurisprudence and causing irreparable
prejudice to the accused from the very inception of the trial and has
led to complete failure of justice. It is further contended thar Sec.
420 of IPC requires hroof of dishonest intention at the inception of
the transaction, i.e. when inducing the delivery of praperty through
deceit. Conversely Sec. 406 of IPC applies when property is lawfully
entrusted to the accused, who subsequently develops a dishonest
intention and misappropriates it. These two offences cannot arise
[rom the same act or transaction as they are antithetical to each
other. It is further contended that despite well settled legal position,
the court has framed charges under both the Sections 406 and 420
of IPC simultaneously and other sections as co-existing. The framing
of such antithetical charges violates the principles of criminal
jurisprudence and undermines the accused’s ability to prepare a
coherent defence, thereby infringing upon the right to a fair trial
guaranteed under Articles 14 and 21 of the Constitution. The
concurrent framing of these incompatible charges, constitutes a

cumulative miscarriage and failure of justice, warranting the present

application. W
Z
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a R.C.C. No. 258 00)?
State Vs, PPawan and Oth..
Cirder below 1 xh 9.3

4. It is further contended that the present dispure is civil in
nawre and his been given a criminal colour, amounting 10 an itbuse
of process of law. Prosecutions case, including the FIR, charge
sheet and the witness depositions, deinonstrates that the underiying
transactions were commercial in nature involving purchase and sale
of Government Securities and issuance of cheques for amounts
allegedly due. Therefore the allegations, at the best make out a
claim for vecovery of money which is enforceable through civil
remedies and not through prosecution under the penal code.
Therefore continuing the mal on tae basis of allegations which arise
for the commercial dispute amount to permitting the abuse of
criminal process and causes irreparable prejudice to the accused.
Hence the accused has filed present application thereby prayed 1o
drop or alter the antithetical and unsustainable charges framed both
under Sec. 406 and 420 of IPC. Accused is further seeking direction
that the trial may recommence only after amending the charges.

Hence the present application.

S. Prosecution has taken strong objection on this
application by filing its say vide Exh. 962. It is contended that in
the present matter offence is registered at Police Station, Dharashiv
(City) bearing Cr. No 106/2002 on complaint given by Divisional
Registrar co-op Socicties, Latur for the offences punishable unde
Sec. 218, 406, 409, 420, 468, 471, 120B of IPC, on the basis of
report of Special Auditor Class-1 (Bank), Latur. After completion of
investigation, Investigating Officer submitted charge sheet against

the 10 wccused and thereafter charges have been iramed by the
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4 R.CC No 38062
State Vs, Pawan and Ushs,
Oucdes beluw Fxh,953

court against all the accused.

6. It is further contended that the present accused i.e. the
accused No. 7 is head of the Home Traders at Washi, Mumbai
which is not authorised Agency to take deposits and invest in shares.
It is further contended that ODCC Bank received an amount of RS.
30 Crore from NDCC Bank on 31.01.2002 on its A/c No.
73/4701/01. Thereafter ODCC Bank transferred amount to account
of Home Taders Washi Mumbai on its A/c No 3A/17031. It is
further contended that present accused in collusion with accused
No. 1 and 2 has deposited the amount in Home traders. Further
there is sufficient documentary evidence against the present

accused.

7. It is further contended that ODCC Bank has disobeyed
legal formalities while investing share's with HTL. It is further
contended that before 31.01.2002 .there -was no agreement ot
correspondence between 1ITL and ODCC Bank. The ODCC Bank
had not taken precaution regarding RBI circular for investment of
funds. All these facts have been mentioned in the charge sheet, in
the report filed by the Special Auditor and are also deposed by the
prosecution witnesses. Therefore the court has rightly framed the
charge. It is further contended that there is sufficient oral and
documentary evidence against the present accused, to prove his role
in the offence that he has taken deposits in illegal manner to invest
it in shares. The present accused in collusion with accused Nos 1

and 2 alongwith other accused has mis-appropriated huge amount

Computer generated page number 110 of 93]

>



5 R.C.C. No. 39872002
State Vs, Powan and Oths.
Onder belaw Bxh.932

of Rs. 30 crore which is public money. Hence considering the above
facts and circumstances the prosecucion has praved to rejecr the

present application.

8. Heard both sides at length. On behalf of accused No. 7
learned Adv. Dhyashrr Kamanyd has argued the matter through video
conferencing. She has argued thut in the present matter both the
charges under Sec. 406 and 420 of the IPC have been framed
against the accused simultaneously. However they are antithetical to
each other. Further it is highly impracucable for the accused, the
defend both the charges. She has further argued that the transaction
in the present proceeding is commercial in nature which is given
criminal color. Therefore continuing the trial on the busis of
allegations which arises from commercial disputes, will cause
irreparable prejudice 1o the accused. Hence she has argued to drop
or alter  the antithetical charges under Sec. 406 and 420 of IPC
and further to recommence the trial after amending the charges. In
support of her contentions, she relied upen the following judgments
of Hon'ble Supreme Court of India and Hon'ble Bombay High
Court :

1. Shikhar Chemicals Vs. State of Uttar Pradesh and danoche;
reported in 2025 SCC Online (SC) 1643, Judgment dared 4
August, 2025 (Hon’ble Supreme Court of India)

2.  Arshad Neyaz Khan Vs. State of Jharkhand and anothes;
reported in 2025 SCC OnLine (SC) 2058, Judgment dated 24

September; 2025 (Hon’ble Supreme Courr of India)
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6 R.C.C. No. 35112002
State Vs, Pawan and Ocis.
Onler Lelow Exh.953

3. Delhi Race Club (1940) Ltd. And others, Vs. State of Uttar
Pradesh and anather; reported in 2024 SCC Online (§C) 2248,
Judgment dated 237 August, 2024 (Hon’ble Supreme Ceurt of
India)

4. Bharat Uttam Rajurkar and vthers Vs. State of Maharashura, in
Criminal Writ Petition No. 1232 of 2017 decided on 12% Jaunuary,

2018 (Hon’ble Bombay High Court, Bench ar Nagpur).

0. On the contrary leammed APP Shri. Shevalkar [or the

State has argued in the line his say given to the present application.

10. Considering rivai submissions of both sides and perusing
entire available material on record it appears that accused No. 7 has
filed p‘resent application for alteration of charges. There are two
grounds taken for pressing the prayer lor alteration of said charges.
The first ground is that Prosecution’s case demonstrates that the
underlying transactions were commercial in nature involving
purchase and sale of Government Securities and issuance of cheques
for amounts allegedly due. Therefore the allegations, at the best
make out a claim for recovery of money, which is enforceable
through civil remedies and not through prosccution under the penal
code. The second ground is that the charges framed under Scctions
406 and 420 of IPC are antithetical and cannot co-exist, thereby
violating the most basic principles of criminal jurisprudence and
causing irreparable prejudice to the accuscd from the very inception
of the trial and has led to complete failure of justice. To deal with

both the above objections, it is necessary to look into the

/J'(_,

’
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7 ReCoNo, Yy . )02
Suite Vs Pawars aad G,
Wider below ) <h. 53

prosecution story. The prosecution case, in short, is that all the ren
accused have hatched the criminal conspiracy to cheat the ODCC
Bank [or Rs. 30 crore. At the relevant time deceased accused No. 1
was the Chairman of ODCC Bank while uccused No. 10 was the
Chairman of the NDCC Bank. There was a collusion between
accused 1 and 10 to purchase Government securities to HTL, an
unauthorized broker. Thereafter on 31.01.2002 the NDCC Bank got
credited its 30 crore as a deposit in the accounr of ODCC Bank
maintained with the Maharasthra Sraie Co-Operative Bank Lid..
Mumbai. Then the ODCC Bank unauthorizedly credit-d the said
amount of Rs. 30 crores in the account of HTL for purchasing
Government Securities. Officer bearers of HTL then issued false
cuqbrad,nOIZS of Government Securities worth Rs. 29,99,34,591/- 1o
the officer of ODCC Bank and on the same day the HTL got credited
an amount of Rs. 29,99,99,766.67 Ps. in the account of NDCC Banic
with the Maharasthra State Co-Operative Bank Ltd., Mumbai. The
HTL also issued false receipts of Rs. 29,99,34,591/- for the
purchasing Government Securities and delivered it to the officer of
ODCC Bank. On the same day i.e. on 01.02.2002 office bearer of
HTL rtransferred Rs. 29,99,99,766.67 Ps in the account of NDCC
Bank towards alleged sale proceeds of the Government Securities. It
is further alleged that in the meeting held on 08.02.2002 of ihe
Board of Directors of the ODCC Bank there was no discussion on the
purchase of Government Securities {rom HTL and even then on the

proceeding regiscer wrong entry was made to the effect that there

was resotution for purchasing Government Securities and the Board
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of Directors have unanimously resolved to purchase Government
Securities and that proceeding was signed by accused No. 1, 2 and
6. Thus it is the case of prosccution that deceased accused No. 1,
Chairman of ODCC Bank and accused Nos. 2 to 6 being smnain office
bearers of the said bank, without having prior permission from the
Commissioner, Co-Operative Society, accepted deposit of Rs. 30
crore from NDCC Bank and in violation of RBI directions paid some
of Rs. 29,99,34,591/- to HTL for Government Securities. Hence
considering the prosecution case the Learned Predecessor of the

Court has framed the charges against the accused vide Exh. 64].

11. Perusal of record further shows that the charges have
been framed against the accused on 08.05.2014 vide Exh. 641.
Perusal of record shows that the charge for the offence punishable
under Sec. 120B of IPC has been framed all the accused, charges for
the offences punishable under Sec. 409,468 and 471 r/w 34 of 1PC
have been framed against accused No. 3 to 5 ., charges for the
offences punishable under Sec. 406,468,471, r/w Sec. 34 of IPC
have been framed against accused No. 7 to 9 and the charge for the
offence punishable under Sec. 420 r/w 34 of IPC has been framed
against accused No. 3 10 5 and 7 to 10. Hence it appears that
accused No. 7 is charged with an offences punishable under Sec.

406,468,471,420 i/w Sec.34 of IPC and Sec. 120B IPC.

12. It is to be noted that before framing of charge, on
25.02.2008 the accused No. 7 i.e. present accused had filed an
application vide Exh. 407 for discharge under Sec. 239 of CRC. In
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the said application, alongwith other grounds, the acensed had also
taken ground that the transaction is purely civil in nature and not
subject matter of Criminal Code. Further in view of order passed on
the  said  application  alongwith  other  two  applications  dr.
07.08.2017, the application for discharge came 1o be rejected.
Hence from thi ?[ becomes clear that the application for discharge

liled by accused No. 7 has been rejected by the court.
sl

13. It is also important to wmention  here that before
framing of charges the leamed APP for State had filed drift of
proposed charges vide Exh. 583 on 13.03.2014 and thereby prayed
to frame the charges for the offences punishable under Sec. 120(b),
409,420,406,468 and 471 r w Sec. 34 of IPC. Further it is to be
noted that the accused No. 7 had filed written submissions at Exii.
606 on the said draft of proposed charges. Perusal of said writren
submission on the draft of proposed charges filed by accused No. 7
vide Exh. 606 shows that he had specifically mentioned therein that
the provisions of Sec. 406 of IPC cannot invcke as the main
ingredients required to attract the provisions of Sec. 405 and 406 of
IPC are completely missing in the trunsaction under consideration.
Further it was specifically mentioned in the said submissions thal
accused cannot be tried for the offences of cheating under Sec. 420
of IPC and Criminal Breach of Trust under Sec. 406 of IPC in the
same wial. Sec. 406 and 420 of IPC cannot be applied
simultaneously. Further there is no prima facie case against the
accused under Sec. 406 r/w 34 and / or under Sec. 120 r/w 34 of

IPC. Perusal of record further shows that the learned predecessor of
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this court has passed detailed order below Exh. 1 on 06.05.2014. in
the said order the court has considered all the written and oral
submissions of the accused un the point of framing of charges.
Further the contentions of the accused No. 7 that charges cannot be
framed under Sec. 406 and 420 of IPC simultanevusly, as weil as
the contention that the nature of transaction is civil which is given
an eriminzl color, have been considered in detail by the court before
framing of charges and only after considering ali the objections
taken by the present accused and other accused, the court, after
passing detailed order in that regard below Exh. 1 on 06.05.2014,
framed the charges against the accused below Exh. 641. Hence from
the record it becomes clear that before framing of charge, all the
accused were given an opportunity of hearing as required by Sec.
240 of Cr.BC. and thereajter the charges have been framed against

the accused.

14. Perusal of record further shows that charges have been
framed against the accused on 08.05.2014. Thereafter prosecution
has examined in all 22 witnesses till date. The matter is at its fag
end. Further it is also important to mention here that as per the
directions of Hon'ble Supreme Court of India this matter is required
to be disposed of on or before 30" November, 2025. At this stage,
the accused No. 7 has filed present application for alteration of
charges. However as discussed hereinabove, both the objections of
the accused have been thoroughly considered by the predecessor of
this court before framing of charges itself and thereafter oniy

charges have been framed against the accused. Hence it appeats
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that only to prolong the present matrer, which is time bound by the
Hon'ble Supreme Courr of India, the accused has filed the present
application.

15. Apart from this, il the application is considered on us
own merits, then it appears that the accused has filed application for
alteration of charges on two grounds as discussed hereinabove. As
per the contention of the accused Prosecution's case demonstrates
that the underlying rtransactions were commercial in nawie
involving purchase and sale of Governnent Securities and ssuance
of cheques for amounts allegedly due. The second ground is that
charges framed under Sections 406 and 420 of IPC are anrithetical
and cannot co-exist. In support of his contentions, accused has
relied upon various authorities of Hon'ble Apex Court and Hon'ble
Bombay High Court. T have gone (.O the said authorities minutely
and carefully. In view of ratio laid down by the Hon’ble Apex Court
in the above said authorities relied upon by the accused, it becomes
clear that there is distinction between the ingredients required to
constitute both the offences i.e. offence of chearing and offence of
criminal breach of trust. Both the offences are independent and
distinct. The two offences cannot coexist simultaneously in the same
set of facts. Further there is no doube that the radio laid down by the
Hon'ble Apex and Flon'ble Bombay High Court is binding upon this
court. However, with great respect, it is necessary to mention here
that the facts of the above said authorities and the facis of the
matter in hand are 1owlly different. Hence the ratio laid down by

the Hon'ble Apex Court is not helpful to the uccused in the presem
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matter. In the present mauter the prosecution vase of scam of Rs. 30
arores by the Chairman and Bank Officers of the O.D.C.C. Bank and
other accused, is based on peculiar facts and circumstances as stated
hercinabove. On account of the nature of the acts or series of acts
alleged against the accused, it is doubtful as ro which of the several
offences, the facts which ay be proved will constitute and
therefore in my opinion, by taking recourse of provision of Section
221 Cr.PC., it was necessary to frame both the charges under Sec.

405 and 420 of IPC. Therefore said scction is extracted as under :

221. Where it Is doubtfil what offence has been
committed. -

(1) If a single act or senies of ects is of such a nature that it is
doubtful which of several offences the facts which can be proved
will constitute, the accused may be charged with having
committed all or any of such offences, and any number of such
charges may be tried at once; or he may be charged in the
alternative with having committed some one of the said offences.

(2) If in such a casc the accused is charged with one oflence, and
it appears in evidence that he committed a differcil offence for
which he might have been charged under the provisions af sub-
section (1), he may be convicted of the offence which he is shown
(0 have committed, although he was not charged with it.
Hlustrations

(1) A is accused of an act which may amount to theft, or receiving
stolen property; or criminal bieach of trust or cheating. He may be
charged with theft, recciving stolen property, criminal hreach of
crust and cheating, or he may be charged with having committed
thefl, or receiving stelen property; ar ceiminal breach of trust or
cheating.

() In the case mentioned, A is only charged with theft. It appears
that he commiteed the offence of criminal breach of trust, or that
of receiving stolen goods. He may be convicted of criminal breach
of trust or of receiving stolen goods (as the case may be), though
he was not charged with such offence.

() A states on oath befors the Magiszace that he siw B hit C with:
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R, - a  aclub. Before the Sessions Court A states on oath (hit B never hir
PN CA may be charved oo ahe altcrnative gad convicted  of
'.?{ mtunuon.tlly giving false cvidence, aithough it cannot be proved
5 which of these contradictory staicments was false.

S
\
i, " _l f The above illustration (a) below S. 221 Cr.RC./Scc. 244
(_)F B\{SS amply clarifies the position. Hence considering the peculiar
m.,w»’/fucts and circumstances of the prosecution case the charges have
been framed against the accused. It is also important to mention
here that nothing has been brought on record by the accused No. 7
to show that due to the framing of both the charges under Sections
406 and 420 of IPC, actual prejudice has been caused to the accused
in taking defence. On the contrary if eventually both the offences
are made our of distinct and separate transactions, then prosecution
will be prejudice if one of the cha‘g;e is dropped. FHence in view of
above discussion, I do not find it proper to drop or alter the charges
and recommence the trial as prayed by the accused No. 7. There is
no merit in the application [or alteration of charge and therefore
application is liable to be rejected. Accordingly [ pass che following
order.
ORDER
Application filed by accused No. 7 below Exh. 953 is rejected.
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2% 3 42, R.C.C. No.398/2002
State/Pawan and others
Below Exh. No.992

L)

e ti

I do hereby state on solemn affirmation thar :
Name - Madhukar Pralhad Kadam

Age - 61 years, Occupation - Retired PHC
R/a - Bhoom, Tq. Bhoom, Dist. Dharashiv (Osmanabad)
ion-in-chief of witness P

8 On 08.05.2002 I was working as police constable at City
Police Station. At that time Shri. B.B.Reddy was working as police
inspector. I was working as his assistant. On 08.05.2002 Cr.No.
106/2002 was registered for the offences punishable under Sec.
406,409,420 r/w 34 of IPC. The investigation was assigned to police
inspector Shri. B.B.Reddy. Police inspector B.B.Reddy is died prior
to 3-4 years. During investigation I had made correspondence with
the Osmunabad District Central Co-Operative Bank, as per the ordey
and instruction of police inspector Shri. Reddy. The said
correspondence was in my hand writing and it bears signatures of
police inspector Reddy. On 20.05.20002 statement of witness
Kashinath Nivrutti Gore was recorded. On 18.05.2002 seizure
panchanama was prepared in my hand writing in respect of
documents produced on demand by the Chief Officer of District
Central Co-operative Bank. The witness is  shown sc;i'/.urv
panchanama vide Fxh. 684. ‘The said panchanama is in my hand
writing. It bears signature of police inspector Reddy. 1 recognize his
signature as [ have worked with him. Thereafter on 01.07.2002
statement of witness Laxman Maruti Pawar was recorded. On
03.06.2002 the receipt of purchase of securities was seized and

seizure panchanama was prepared at the office of Home Trade 1ud.
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at Washi New Bombay. Witness is shown the seizure panchanama
dt. 03.06.2002. The said panchanama is in my hand writing. It
bears signature of police inspector Reddy. 1 recognize his signaturc
as 1 have worked with him. The signature of police inspector Reddy
on seizure panchanama dt. 03.06.2002 is marked at Exh. 993.
Thereafter on 19.08.2002 the proceeding book of Osmanabad
District Central Co-operative Bank produced by police constable
Kolekar in the police station was seized. Witness is shown the
seizure panchanama dt. 19.08.2002. The said panchanama is in my
hand writing. It bears signature of police inspector Reddy.
recognize his signature as I have worked with him. The signature of
police inspector Reddy on seizure panchanama dt. 19.08.2002 is
marked at Exh. 994. On 18.08.2002 letter was issued to
Maharashtra State Co-operative Bank, Mumbai calling information
about the day book extract and the name of the officer who has
signed it. Witness is shown the letter dt. 18.08.2002. The said letter
is in my hand writing. It bears signature of police inspector Reddy.
[ recognize his signature as I have worked with him. The signatutre
of police inspector Reddy on letter dt. 18.08.2002 is marked at Exh.
995, In accordance with the said letter the Maharashtra State Co-
operative Bank, Mumbai had providing information about the day

book extract of the bank and the name of the officer. Thereafter on

e —-14/09.2002_the_specimen of signaturcs were sent (0 the hand

-

writing expert for investigation Witness 1s shown the letter dt.
14.09.2002. The said letter is in my hand writing. It bears signature
of police inspector Reddy. I recognize his signature as I have

worked with him. The signature of police inspectof Reddy on letter
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State/Pawan and others
Below Exh. No.992

dt. 14.09.2002 is marked at Exh., 996. After completion of
investigation Police Inspector Reddy filed charge sheet against the

accused in the court.

ro ati witness b .Shri. B. o
Accused No, 3
2. It is true to say that I have not personally investigated the

present offence. It is true 10 say that an offence has been registered
against me under the provisions of Prevention of Corruption Act. It

is not true to say that all the contentions of examination in chief are

false.
ross- inatio ithe Adv,Shri. S 8
for accused No, 4
3. It is true to say that I was not having written order (or

doing correspondence. Witness volunteers that he has only written
the contents of letter. It is true to say that it is not mentioned in the
letters or statements that the correspondence or statements is in my
hand writing. I have not filed documentary proof to show that I was
assisting Shri. B.B.Reddy ar the time of incident. It is not true to say
 that I have not done any work during the investigation of present
offence and only to support the prosecution T am deposing falsely.
It is not true to say that 1 am deposing falsely that seizure
panchanama and correspondence are in my hand writing. It is not
_true to say that I am deposing falsely that | recognize the signature
of Investigating Officer Police Inspector Shri. Reddy. It is not true to

say that I am deposing falsely .
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State/Pawan and others
Below Exh. No.992
$- ination of witness b D.Ga
for accused No.5
4. Adopted the cross examination cond ucted for accused No.
3 and 4 on behalf of accused No. S.
Cross- ination o S v.Shi. B an
for accused No.7
5. It is true to say that I have not filed any documentary

proof on record that on 03.06.2002 we visited the office of Home
‘Trade Ltd., at Washi, Mumbai. Witness volunteers that the seizure
panchanama prepared there is filed on record. An entry was taken
in the station diary before going to the office of Home Trade Ltd.
The copy of said entry is not filed on record. It is true Lo say thatl
have not personally seized the receipts of purchase of securities
from the office of Home Trade Ltd. It is true to say that I have not
filed any documentary proof on record to show that I was on duty
on 03.06.2002. It is not true to say that during investigation I had
ot visited the office of Home Trade Ltd. and also nothing was
seized there. 1t is not true Lo say that panchanama was prepared in
the police station. It is not true to siay that I am deposing falsely that
the panchanama is in my hand writing and it bears signature of
police inspector Reddy. It is not wrue to say that in order to assist

the prosecution 1 am deposing falsely.

6. Adopted the cross examination conducted for accused No.
3,4,5 and 7 on behalf of accused No. 8. W
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S R.C.C. No.398/2002

State/Pawan and others
Below Exh. No.992
ss- atio
or. ed
y It is not true to say that [ am deposing falsely thar the

seizure panchanamas, statements and correspondence bear

A signatures of Investigating Officer Reddy. It is not true to say that

LN
y 1 .3 the seizure panchanamas, statements and correspondence do not
k3 NN . 5 ' .
,}3 ’r;i{r‘ bear signatures of Investigating Officer Reddy. I was not having
SR f}"‘ vy

/<e/'{§*=" written order from Investigating Officer Reddy for writing

» #5{9’ panchanama, statement and correspondence. It is true to say that I

el am not the Investigating Officer of the present offence. It is not true

to say that T had not visited the office of Home Trade Lid. And
nothing was seized there. [t is ﬁot true to say that without having
any right of investigation, I am deposing falsely on the basis of false
documents. It is not true to say that no seizure was conducted and
no seizure panchanama was prepared as stated in the examination
in chief. It is not true to say that 1 cannot recognize the signaturcor
Investigating Officer Reddy. It is not true to say that all the

statements in examination in chief are false.

e .

- n e ; e
for accused No.10
8. [t is true to say that I am not having any right to conduct

any investigation in respect of present offence. The statements of
witnesses Kashinath Gore and Laxman Pawar have been recorded by
Investigating Officer Shri. Reddy. There is signature of mine or
endorsement on the statements in order to show that the said
statements are in my hand writing. 1t is true to say that the seizure

panchanama and correspondence stated in examination in chiel do
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o R.C.C. No0.398/2002
State/Pawan and others
Below Exh. No.992 i

not bear my signature. It is true to say that Investigating Officer
Reddy had not given written order to me for preparing panchanama
or recording statements or for doing correspondence. It is not true
1o say that I am deposing falsely.
Cross examination completed.
Re-Examination: Nil

RQ. & AC

T - /@é”o“)-ou“'
Date:-16-10-2025 ( Smt. Pradnya V. he)

Ji. Addl.Chief Judicial Magistrate
Osmanabad.

“ N\
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Exh ~ (015
.‘ @{\ \'\ - \‘) ‘ 1 Reg Criminal Case No, 398/2002

State Vs, Pawannje & ors.

. Exh.No, \0(5_
Naine of accused : Nandkishor Shankarlal Trivedi
Age - 58 Years
Occupation : Advocate

Resident of - 6 Khandbhai Desai Road, Ville Parle(W), Mumbai-56

.
) Y-.0.1.  You are not liable to any punishment if you refuse to
§ ‘ ‘7 . answer or give false answers to the questions now put to
'/ you. The answers given by you may be taken into
consideration in this trial, Do you understand this ?

Yes

Q.2 Have you heard the evidence of prosecution?
Ans. 5@0
Q.3 It has come in the evidence of informant P.W. 1 Baliram

Parasram Rathod that, on 26/4/2002 he was working as
Divisional Joint Registrar, Co-operative Societies, Latur
Division, Latur. His duty was to inspect the working of,
supervision and control and to inspect the record and give
the guidance to the co-operative societies in four districts
existing in his division. What you have to say about it?

Ans. T+ <

Q4 It has further come in his evidence that, on 26/4/2002 the
letter was given to the Special Auditor (Bank) requesting
to inspect the account of District Central Co-operative
Bank, Osmanabad on certain points and to give the report
as ncws paper and media has reported about the fraud
and misappropriation of money in District Central Co-
operative Bank, Osmanabad. What you have to say about

it?
Ans. T 4 i
Q.5 It has further come in his evidence that, the said letter was

issued to one L.M.Pawar, Special Auditor (Bank).
Accordingly, the said Pawar inspected account of the
bank and submitted the report. Thereafter he submitted
the report, to us. What you have to say about it?

Ans. 1‘[ L8 -
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Q.6

Ans.
Q.7

Ans.
Q.8

Ans.

Q.9

Ans.
Q.10

2 Reg.Criminal Case No. 398/2002
State Vs. Pawanrje & ors.
Exh.No.

it has further come in his evidence that, in the said reporg; -

-1 .

it was mentioned that the bank has committed the frauiz®, R
and misappropriation of the amount of Rs. 29,99,34,591/-. 5 338 \

The said report was submitted to them on 29/4/2002.
Thereafter he submitted a report (Exh. 677) to the City
Police Station, Osmanabad. Report bears his signature
and it's contents are true. What have you to say about it?
TE 4 fades
1t has further come in his evidence that, he had also
submitted the inspection report with the said complaint.
The said rcport bears the signature of Pawar and its
contents are correct. What you have to say about it?

Tt 10 %lw‘d{

It has further come in his evidence that, the Divisional
Joint Registrar, Co-operative Society, Latur had given the
authority letter on 8/5/2002 to him to file the complaint.
The said authority letter is at Exh.678 and its contents are
correct. What you have to say about it?

It 4o

It has further come in his evidence that, on 29.04.2002 he
was working as Divisional Joint Registrar Co-Operative
Society Latur Division at Latur. At that time he had
issued letter dt. 26.04.2002 to Spl. Auditor Bank Latur
Division namely Shri. L.M.Pawar for submitting Special
Report on the audit report submitted by Osmanabad
District Central Co-Operative Bank. What you have to

say about it?

T4 r'czloﬁk

[t has further come in his evidence that, according to the
said letter Shri. Pawar had submitted Spl. Audit Report
on 29.04.2002. In the said report it was mentioned that
there was misappropriation of Rs. 29 Crores in
Osmanabad District Central Co-Operative Bank. The

report dt. 29.04.2002 bears signature ‘of “Spl.” Auditor”
L.M.Pawar. Mr. L.M.Pawar is dead. Ile recognized the
signature (Exh. 945) of L.M.Pawar on the Spl.Audit
Report. What you have to say about it?

Ans. :Cf 5 f/ﬁc’
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It has come in the evidence of P.W. 2 Daji Dattu Karwar
that, on 18.05.2002 police called him in the City Police
Station. Another panch Chandrashekhar Chougule was
with him. In the police station one More of D.C.C. Bank
was present wilth papers. P.J. Reddy prepared the
panchanama (Exh.684). Panchanama was read over o
him and thercalter hc signed the panchanama. The
panchanama (Exh.684) beuars his signature and its
contents are true. What you have to say about it?

Ans. .7} fS

Q.12 It has lurther come in his evidence that, Article A-1 to A-
34 shown to him werc produced by the More before the
police. All the papers bears his signature. What you have
to say about it?

Ans. f}‘.’;"' y/

Q.13 It has come in the cvidence of P.W. 3 Dattatraya
Mohanrao Bhosale that, on 28.05.2002 police called him
in Tambri area near the house of Jadhav. P.I. Reddy was
present there. Onc Jadhav was present there. Another
panch Tanwade was also present there. Police prepared
panchanama (Exh.691) regarding seizure of the Indica Car
No. MH-25-1552. After reading ils contents he signed
over it. It bears his signature and its contents are correct.

What you have to say about it?
Ans. T4

Q.14 It has come in the evidence of P.W. 4 Kumar Baburao
Ohal that, on 06/06/2002 police called him in Osmanabad
City Police Station. Another panch Amar Kirdatta was
with him. The employees of the bank were present in the
police station. One Deshpande (deceased accused No. 2).
Malvade (accused No. 3) and More (accused No. S) on
behalf of the bank werc present there. One more oflicer
was present there on behalf of the bank., What you have

to say about it?
Ans. Z‘{.’ ,S~

Q.15 It has further come in his evidence that, police obtained
signatures of above four persons on panchnamas.
Thereafter they signed over the panchaamas. The
signatures of the said oflicers were obtained on six papcrs.
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Thereafter police prepared the panchnamas over wigdh
they signed. Four panchnamas shown to him, they bear ¥, |
signatures, their contents arc true. They are at Exh.694Q L 2
to 694/4. He has not signed anywhere except panchanamaNygy
What have you to say about it? . i

Ans. j} b %ﬂ_{a_Q | rdine TR
E 2 -

Q.16 [t has come in the evidence of P.W. 8 Shivaji Vinayak
More that, in the year 2002 he was working as a Deputy
General Manager in O.D.C.C. Bank, Osmanabad. That
time therc were two posts in the said bank as a Deputy
General Manager. One B.N. Thorat (deceased accused
No. 6) was another Deputy General Manager that time in
0.D.C.C. Bank. What you have to say about i t?

Ans. It e #[A_Q .

Q.17 1t has [urther come in his evidence that, that time there
werc five divisions/departments namely, the Finance, Non-
Agriculture, Recovery of loan, Planning & Development.
He was looking after the said dcpartments. There were 98
branches of 0.D.C.C. Bank._There wcre four Chiel Officer -
for four division. After passing the resolution of thc Bank
its copy was sent to them and he used to see about its
implemcntation. What you have to say about it?

Ans. TE s

Q.18 1t has further come in his evidence that, one
A.J.Deshpande was the General Manager of the Bank.
Gencral Manager Deshpande used to take tipan/notes
from all the division and uscd to put before the Mecting of
the Directors. What you have to say about it?

Ans. T+ ,'gb/a/c,_q

Q.19 It has further come in his cvidence that, in the meeting of
the Directors, General Manager, two Deputy General
Managers, Chief Officer of the Division, Spl. Auditor,
Officers of the NABARD, District Sub-Registrar used to

"""" remain present, What you have 10 say aboutit?- - — —— "7
Ans. T /'g#,{a—l
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It has (urther come in his cvidence that, in the meeting of
the Dircctors index ol the subject arc kept on which
Directors uscd to discuss and pass the resolution. All the
resolution passed in the meeting of the Directors are sent
to each department for implementation. What you have to
say about it?

T2 s ﬁaﬁ—?

It has further come in his evidence that, on 8/2/2002 there
was the mceting of the Directors in the bank. He was
present in the said mecting. In the said meeting the officers
from thec NABARD, General Manager, Special Auditor
elc, were present, The representatives of the stafl were also
present in the said meecting. [n said meeting memo in
respect of inspection conducted by the NABARD was read
over. The sanction was given to the said subject in the said
meeting. What you have to say about it?

Tt J'S,gwb-&

It has further come in his evidence that, on 11/3/2002 the
meeting of the Directors was held. In the said meeting he,
General Manager B.N. Thorat (deceased accused No. 6),
representatives of the staff were present. What you have
to say about it?

j}—l.':)bla,la&

It has further come in his evidence that, in the meeting of
11/3/2002 sanction was given to the resolution passed in
meeting held on 8/2/2002. What you have to say about it?
T 15

It has further come in his evidence that, in the said meeting
casual discussion was taken place regarding investment ol
30 crores rupees of Nagpur District Central Co-operative
Bank in the Securities. What you have to say about it?

7 I A £ %«da‘a

It has further comc in his evidence that, General Manager
used to prcpare the minutes of each meeting. In the
proceeding book General Manager and Chairman used to
put their signatures. In proceeding book of meeting dated

8/2/2002 no discussion was laken place except subiject
No.1. The proceeding dated 8/2/2002 and 11/3/2002 were
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written by Chicl Officer More in the Proceeding Bogk¢
What you have to say about it? .

Tts #AL

It has further come in his evidence that, if any bank TENE=E)

required to purchase the sccuritics then as per the RBI
direction it is to bc purchased from AGL account. It is
required to take the permission  of Co-operative
Commissioner before purchasing the securities. What you
have o say about it?

Tt s

It has come in the evidence of P.W. 9 Hanumant
Vishwambhar Bhusare that, since 08/02/1980 he was
working in District Central Co-operative  Bank,
Osmanabad. In the year 2002 he was appointed as & Chief
Officer in Audit Department of the Bank. There were 99
branches of Osmanabad District Co-operative Bank. His
duty was to take the inspeclion of the branches of the said
bank. What you have to say about it?

Tt = #m

It has further come in his evidence that, there were two
Deputy Chief Officer, onc Clerk and one Peon were
available to assist him. One Deputy Chief General
Manager was his supcrior. After inspection of the branches
if any objcctionable is found then he used to brought to

the notice of Deputy Genceral Manager of the bank. What
you have to say about it?

T 1S ﬁolak

[t has [urther come in his evidence that, he himself and one
Vasant Shinde were Lhe representatives of the stafT. If there
is any grievance of the stall or demand made by them then
they used to put the same in the meeting of the directors.
llc used to receive agenda of the meeting of the directors.
What you have to say about it?

“Ans.
Q.30

TA /‘s;éa(a.z.
It has further come in his evidence that, the Administrative

Department of the Bank uscd to prepare the agenda ol the
meeting. In the meeting of the dircctors, all the directors,
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the Chiel’ of each department, Chief General Manager,
Deputy Chief Gencral Manager, District Registrar,
District Development Officer of NABARD used to remain
present. What you have to say about jt?

Tt is falee.

It has further comc in his evidence that, on 08/02/2002 the
meeling of the dircctors was called in respect ol the
inspection of the bank conducted by the NABARD. e
received the agenda of the said meeting. Fle was present in
the said meeting. What you have to say about it?

Ans. T s

Q.32 It has further come in his evidence that, he signed in the
rcgister kept for that purpose in token of his attendance in
the said meeting. He has produced the said register which
is at Article 35. Page Nos. 193 and 194 of the said register
beurs his signatures showing that he was present in the said
meeting. It is at Exh. 719. What you have to say about it?

Ans. Tk r'sﬁd«c

© Q.33 It has further come in his evidence that, the agenda dated
08/02/2602 bears the signature of then Chief General
Manager B.N.Thorat (deccased accused No.6). He
identified his signature, its contents are true. It is at Exh.
720. In the meeting dt. 8/2/2002 a discussion was taken
place in respect of inspection conducted by NABARD. No
other discussion was taken place in the said meeting. What
you have to say about it?

Ans. TTFE i< @lab&

Q.34 It has further come in his evidence that, proceeding dated

, 8/2/2002 bears the signaturc of accused Nos. | and 2, he
identified the same, it is at Exh. 721, Out of the same the
resolution No. !l is true and correct.' No other resolution
was taken place on that day. What you have to say about
it?

Ans.  JFis DLJ?“

Q.35 It has further come in his evidence that, on 11/3/2002 the
meeting of the directors was taken place. He was present in
the said meeting. In the meeting dated 11/3/2002 the
sanction was given to the meecting dt. 5/1/2002 and

Computer generated page number 824 of 931



Ans.

Q.36

Ans.

Q.37
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8/2/2002 and also discussion of other subject as per agend :

was taken place. What you have to say about it?

i
s

I‘f‘ I'S#L % "

it has further come in his evidence that, he received the
agenda of the meeting datcd 11/3/2002. The agenda of the
said meeting shown to him, its contents are (rue, il is at
Exh. 722. They can reccive the deposit of co-operative
societics in the said district. He don‘t know anything about
the transaction of Home Tradc. What you have 10 say
about it? :

T7 f'séa&

It has comc in the cvidence of P.W. 10 Yashwant
Parshuram Giri that, in the year 2002 he was working as a
District Deputy Registrar, Co-operative  Society,
Osmanabad. As a D.D.R. he was under duty to supervise
all the co-operative sociclics in the district, its registration
and implementation of Government policies. What you
have to say about it? 4

Itfsblw’d&

It has further come in his evidence that, being a D.D.R.
He was the Ex-officio Director of District Co-operative
Bank, Osmanabad. He used to remain present in the
meeting of the Board of the Director. e was present in
the meeting of thc Board of the Director on 8/2/2002. The
meeting dated 8/2/2002 was held for discussion in respect
of the inspection conducted by the NABARD of the said
bank. What you have to say about it?

TE5 .gab—e

It has further comc in his cvidence that, in the said meeting
the squad of the NABARD had given the guidance to the
Board of the Director in respect of the objection in the said
inspection reporL. In the said mecting the officers from the

NABARD, Dircctors, Chairman and other officers were
present._Therealter the meeting was com_p_leted. What you

Ans.
Q.40

have to say about it?

It has further come in his cvidence that, again on
11/03/2002 meeting of the director was held. He was

Computer generated page number 825 of 931




Ans.
Q.42

Ans.
Q.43

Ans.
Q.44

Ans.

9 Reg.Criminal Case No. 306/2002
State Vs. Pawanraje & ars.
Exh.No.

present in the said mecting. In the said mecting there was a
subject of sunction of the minute of the previous meeting
and also other subject for discussion. In the meeting held
on 11/3/2002 the minute of the last meeling was
sanctioned. [n the said meceting also some other subjects
were discussed and mecting was closed. What you have to
say about it?

T-j-/s#/a-e

It has come in the evidence of P.W. 11 Sahebrao
Manikrao Patil that, in the year 2002 he was working as a
Junior Clerk in Osmanabad District Central Co-operative
Bunk, Osmanabad. lle was working in Account
Department as a Junior Clerk. Liquidity, investment and
application filed for the membership by Co-operativce
sociely were work allotted to him. What you have to say
about it?

TEE

It has further come in his evidence that, accused No.3 was

- his superior officer. If there was any dilliculty or grievance

in respect of their department they used to prepare the
notes and hand over to the accused No.3 for putting
before the meeting of the Director. What you have to suay
about it?

THis 7{4]0—2

[t has further comc in his evidencc that, on 30/1/2002 as
usual he came to the Bank. At about 12:00 noon accused
No.3 called him and told him to prepare the list of the
deposit of Rs. 50 crores which is kept in the Maharashtra
State Co-operative Bank. Accordingly he prepared the list
and forwarded to the accused No.3. What you have to say
about it?

ﬂ‘ K 7{0.[&

It has further come in his evidence that, Accused No.3
asked him to collect the list of the F.D., receipt of the F.D.
and cheque issued for collection and accompany him to
the Mumbai. Accordingly on the same day at about 310 4
p.m. he and accused No.3 Malvade left for Mumbai in «
hired car provided by the bank. What you have to say

about it?
I«FI;,DZ:UQL
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%,
ég)’fi
It has further come in his cvidence that, on next d"'""@‘;‘- ‘i
morning they reached to the Mumbai. He and accusely
No.3 went to the rest housc ol Maharashtra State Co-
operative Bank at Colaba where Chairman Pavanraje-
Nimbalkar (deceased accused No.1) was present. On the
same day at 8 a.m. they met to Shri. Pavanraje Nimbalkar.
Pavanraje Nimbalkar asked them lo accompany him to
Hotel Oberoi. Accordingly they went with him 1o Hotel
Oberoi. What you have to say about it?

TFis

It has further come in his evidence that, they went in one
of the room of the said hotel situated on 4th or 5th floor.
Before them, three persons were waiting in the said room.
The Pavanraje introduced said persons to them. Said
persons came there on behalf of thc Home Trade. What

you have to say about it?

TH e fple

[t has further come in his evidence that, out of three one
was Subohdh Bhandari another was Thakre but he did not
recollect the name of the third person. The discussion was
taken place in between Pavanraje and said three persons in
respect of the Government securities. Thereafter they
proceeded in the office of Maharashtra State Co-operative
Bank. What you have to say about it?

T s

It has further come in his evidence that, Pavanraje
thercafter asked him to verify whether the amount of Rs.
30 crorcs of Nagpur District Co-operative Bank is
transferred in their account in Maharashtra State Co-
operative Bank or noL Thercafter he went to the
concerned table and verified and came to know that the

said amount was not transferred in their account.
Accordingly he informed to the Pavanraje Nimbalkar.

ﬁWhat.yeu-hewe-m-sa}"lhﬂul“? . T e b

Tk s fabe
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U has further come in his evidencc that, thercafter the
iscussion was taken place about the Government
curitics in between the Pavanraje, the representative off
Jome Trade and the oflicers of Maharashtra State Co-
operative Bank. T'hereafter at evening the representative of
the Tlome Trade went away and they came to Colaba Rest

..;;E;..F;in [Touse. What you have Lo say about it?

" Ans. T,’l‘lS _éﬂk,a

Q.50 It has further come in his evidence that, on next day i.e. on
01.02.2002 he himself, accused No.3 and Pavanraje went
to the office of Maharashtra State Co-operative Bank.
That time also Pavanraje asked him to verify whether Rs.
30 crores is transferred to their account or not. What you

have to say about it?
Ans. T gam

Q.51 It has further come in his evidence that, thercafter again he
went (o concerned table. He verified and found that Rs. 30
crores of Nagpur District Co-opcrative Bank transferred
in their account kept with Maharashtra State Co-operative
Bank. That time also the representative of the Home Trade
were present in the bank. What you have (o say about it?

Ans. TH ;jggajw?

Q.52 It has further come in his evidencc that, thereafter
discussion was taken plice in between Pavanraje, Malvade
and the representative of Home Trade regarding
Government securities. What you have to say about it?

Ans. Ii' S ﬁm

Q.53 It has further come in his evidence that Thercalter
Pavanraje and Malvade made telephone call to Deputy
Chief Officer Tambe- accused No.4 who was present in the
Osmanabad branch, They accordingly informed Tambe to
transfer the said 30 crores amount in the account of Home
Trade kept in Maharashtra State Co-operative Bank by
telephone code. What you have to say about it?

Ans. Tk s ﬁabe,
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Q.54 It has further come in his evidence that, the said messas
which was forwarded from Osmanabad District C§ .3
operative Bank, Osmanabad was received in MaharashtraNg
State Co-operative Bank. Accordingly the Maharashtra
State Co-operative Bank has transferred the 30 crores
from Lheir account to the account of Home Trade. What

you have to say about it?

Ans. I—(’I:S

Q.55 {t has further come in his evidence that, thercafter again
(he discussion was taken placc in between Pavanraje
(deccased accused No.l) , Subodh Bhandari (accused
No.8), Thakre and other anc person from Home Trade
and Shri. Malvade (accused No.3) about purchase of the
Government securitics. What you have to say about it?

Ans.  TH s é,,h_q

Q.56 It has [further come in his cvidence that, thereafter
Pavanraje and accused No.3 told him to accompany the
olficers of Home Tradc in their officc and collect the
receipts. Thereafter he and accused No.3 Malvade went to -
the office of Home Tradc at Washi. Accordingly they had

given [ive receipts 10 them. The said receipts were kaccha
reccipts. What you have (o say about it?

Ans.  TE-ix #a/se

Q.57 It has further come in his cvidence that, the said five
receipts were pertaining  to the amount of Rs.
29,99,34,591/-. They had also given him a cheque of
Maharashtra Statc Co-operative bank of Rs. 65409/-
regarding rcmaining amount. The said cheque and the
reccipts were given to them by Subodh Bhandari. Said
cheque is at Exh. 736 and the said receipts are at Exh.
737/1 to 737/5. What you have to say about it?

Ans. ‘1} ;_'S'#J?’Q
Q.58 [t has further come in his evidence that, on the same day at

i “evcning'hcmd-Shri.—M-tthﬂde-leFt~l‘er-anuumbad,Oanch--ﬁ_ e oy i
day morning at about 5 a.m. they reached at Osmanabad.

What have you to say about it?

Ans.  Th fgﬁ,‘[/.\&
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Ans.

Q.61

Ans.
Q.62

Ans.
Q.63

Ans,

has lurther come in his evidence that, in the office hour
‘W and Malvade came at the Bunk. Thereafter they sent the
f fheque of Rs, 65409/- for collection to the Maharashtra
tate Co-operative Bank. The said cheque was honoured
and amount was transferred in their account. What you

have to say about it?

:Efts,ola.h&

it has further come in his evidence that, after two month
Pavanrajc demanded Rs. 29,99,34,591/- from Home Trade.
On 20/4/2002 the [1ome Trade had given the cheque of Rs.
30,89,07,975/- 1o them. The said cheque was submitted to
the State Co-operative Bank for collection. The said
cheque was dishonored and therefore returned back.
What you have 1o say about it?

Ij_‘ 1< )61)44
It has further come in his evidence that, on 2/5/2002
Malvade asked him to take the challan from the bank and
visit the Colaba rest house where Pavanraje was present,
collect the cheque from him and deposit in their account of
State Co-operative Bank. Accordingly on 02/05/2002 at
_evening he left for Mumbai. What have you to say about
it? ’
T4 s %at@'l
It has further come in his evidence that, on next day
morning he visited the rest house and met the Pavanraje.
Accordingly he collected the cheque from him and
deposited in their account in State Co-operaltive Bank with
challan. What you have to say about it?

Th & 7{7}'4—"\

It has further come in his evidence that, the said cheque
was dishonored due to insufficiency of the funds in the
account and therefore it was returned to them. When the
cheque was returned to him the Pavanrajc was present in

the bank. Accordingly the said cheque and return memo
was shown to the Pavanraje. What you have to say about

l%:'}:— 's w
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It has further come in his evidence that, Pavanraje
him to keep the said chcque in account departing:
Thereafter he came from Mumbai on 04/05/2002 A
reached at Osmanabad on 05/05/2002. Accordingly g
handed over the said cheque with return memo to accused
No.3 Malvade. What you have 10 say about it?

T+t is ‘galfi-‘l

jt has come in the evidence of pP.W. 12 Kashinath
Nivrutti Gore that, in the year 2002 he was working as a
Special Government Auditor Class No.1. He was working
as a Special Auditor [rom 03-10-1997 to 28-02-2002.
Osmanabad District Co-operative Bank and Latur
District Co-operative Bank were under his jurisdiction.
What you have to say about it?

T£ 55 é«l{-‘uﬁ

It has further come in his cvidence that, hc was under duty
to conduct the audit of both bank during the financial
year. Alter conducting the audit hc. was under duty Lo
brought to the notice of Board of Director and his
Superior about any irrcgularities while conducting the
audit. What you bave to say about it?

T# ¢ Jalor

It has further come in his evidence that, police made
inquiry to him about the fraud which was taken place in
Osmanabad District Central Co-operative Bank. Before
his retirement inspection of the Osmanabad District
Central Co-operative Bank  was conducted by the
NABARD., What you have to say about it?

Tk 15 4%
It has further come in lus cvidence that, on 30/01/2002 thc
Osmanabad District Central Co-operative Bank by letter

informed him to attend the meeting to be held on
08/02/2002. In the said meeting the subject rcgarding the

..J.nspe;:t_ignﬁc_:_onductcd by the NABARD of the bank was

put up for the discussion. What you have to say about ity
s
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t has further come in his evidence that, accordingly he

Wcmained present in (he meeting of the Board of Director

reld on 08/02/2002. tc signed over the register in token of
his presence in the said mecting. In the said register his
signaturc is at Sr. No.22 regarding his presence. What you

have to say ubout it?

Tk 5 o
It has further come in his evidence that, in the said meeting
a discussion was taken place in respect ol the irregularitics
reparding the inspection conducted by the NABARD of
the bank. In the said meeting only one subject was on
agenda and therefore it was discussed and meeting was
ended. What have you to say about it?

ﬂ‘lsaéulée

It has come in the cvidence o P.W. 13 Shivaji Ganpatrao
Patil that, he was the Director in Osmanabad District
Central Co-operative Bank. e was the Director of the
said Bank in the year 2002. The work of the Director was
to remain present in the mecting of thc bank, discuss the
subject kept in the meeting and to pass the resolution.

What you have to say about it?

TH s %&JA& —

It has further come in his cvidence that, on 11/3/2002 the
meeting of the Board of Director was called. He received
the agenda of the said meeting. He was present in the said
meeting. [n the said meeting all the dircctors and stall

members were present. What you have to say about it?
[‘S-#aL"Q
It has further come in his evidence that, in the said meeting
only the subject in respect of NABARD inspection was
kept for discussion. What you have to say about it?
Tk s
It has further come in his evidence that, as the report of the
NABARD was not received and therefore no discussion
on the said subject No.l was taken place. No other subject
was discussed in the said meeting. What you have to say
about it?

T i fplor
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Q.75

Ans.
Q.76

Ans.
Q.77

Ans.

Q.78

Ans.

Q.79

Ans,

16 Reg.Criminal Case No. 398/2002 i
State Vs. Pawamaje & ors.
Exh.No.

it has come in the evidence of P.W. 14 Bhuddiwa T &

Yashwant Ammashetti that, he was working

Osmanabad District Central Co-operative Bank. He waSy 7.
working there from the year 1972 to 2003. In the year "R

2002 he was the Chief Officer of the Bank. The Non-
Agricultural Department was with him. What you have
to say about it?

TE s

It has further come in his evidence that, onc S.V.More
(accused No. 5) was his superior. They used to verify all
the applications filed for loan and to show the same to the
General and Dy. General Manager and therealter to put
the same in the meeting of the Board of Dircctor. What
you have to say about it?

T4 1S

It has further come in his evidence that, the meeting of the
board of director used to take place in cvery month. In the
said meeting afl the directors and stalf members used to
remain present. What you have to say about it?

s )ﬁa-lo—'&

[t has further come in his cvidence that, the meeting of the
board of director was taken place on 05/01/2002. e was
present in the said meeting. In the said meeting hc had
given the information about the application for loan to the
directors present in the said meeting. In the said mecting
discussion was taken place about the subject concerning LO
them and also not concering to them. What you have to

say about it?
T s fle=-

It has further come in his cvidence that, on 08/02/2002 also
the meeting of the Board of Dircctor was taken place. He
was present in the said meeting. [n the said meeting the
discussion was taken place rcgarding subject about the
inspection taken by the NABARD. After discussion of the

—suid-subject-the-meeting-was-over—What yo whave 1o say

about it?

I-tl's,halo&

Computer generated page number 833 of 931




17 ' Reg.Criminal Case No. 390/2002
State Vs, Pawaikaje & ous.
Exh.Ne.

Q.80 , It has further come in his evidence that, police recorded his

h’ statement. He came to kriow about the deposit of 30 crores
by Nagpur D.C.C Bank in O.D.C.C. by which O.D.C.C.
bank purchased the securities. What you havce to say about

» it?
a4 Tk s .%dwl
R
It has come in the evidence of P.W. 15 Suresh Manikrao

Birajdar that, he was onc of the Director of Osmanabad
District Central Co-operative Bank since 1999. There were
in all 13 Directors including the Chairman over the said

, Bank. What you have (o say about it?
Ans. :Ea; (s

Q.82 It has further come in his evidence that, the work of the
director was to frame the policy of the bank and also to fix
the subject for meeling and discuss the same in the
meeting. He received the agenda ol mecting dt. 11/3/2002
and accordingly he remained present in the said meeting.
What you have to say about it?

Ans. Tx 1= "

Q.83 It has further come in his evidence that, in the meeting dt.
11/03/2002 the subject No.l was to read the minute of last
meeting and to sanction it. However as the report of the
NABARD regarding inspection of the bank was not
received and thereflore it was not discussed and thereforc
discussion was started from subject No.2. What you have

to say about it?
Ans. Tt \s

Q.84 It has further come in his evidence that, there were in all 20
subject for discussion in the said meeting. Thereafter the
discussion was taken place on other subject and meeting
was closed. What you have to say about it?

Ans. A

Q.85 It has further come in his evidence that, police recorded his
statement. From the media he came to know that the
Chairman and M.D. of the bank has invested the amount
in the Home Trade and committed the fraud. What you

have to say about it?

Ans. T y's ,,hﬂ_lz.w\
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Q.86

Ans.
Q.87

Ans,

Q.88

Ans.

Q.89

Ans.

Q.90

18 Reg,.Criminal Cose No. 398/2002
State Vs. Pawanraje & ors. e
Exh.No.

It has come in the evidence of P.W. 16 Chandrs
Pandharinath Bhalerao that, in the year 2002 hegi
working as a Junior Officer in Maharashtra Stalc g
operative Bank, Mumbai. He was looking after the worhgg
of verifying the entries taken by ledger keeper which was )
taken on the basis of voucher. He was looking after the
work of Nagpur, Amravali and Ahmadnager District
Central Co-operative Bank, What you have to say about
i?

qtis

It has further come in his evidence that, on 31/01/2002 the
amount of Rs. 30 crore of Nagpur Central District Co-
operative bank was deposited in Osmanabad District
Central Co-operative Bank. Fc had verified the ledger and
voucher cntrics in the account. The said voucher is at
Exh.781. What you have to say about it?

THi's ,babﬂi
It has further come in his cvidence that, on 01/02/2002
Home Trade, Washi had issued the cheque of Rs.
29,99,99,766/- in the name of Nagpur Central District Co-
operative Bank. Accordingly amount was deposited in the
Nagpur District Central Co-opcrative Bank and entry was
taken in the ledger. What you have to say about it?

Trisfplos

{t has (urther come in his evidence that, Nagpur District
Central Co-operative Bank has deposited 30 crore in
Ostanabad District Central Co-operative Bank and
accordingly debit cntry was made by Nagpur District
Central Co-operative Bank. Said voucher is at Exh. 782.
What you have to say about it?

Tk (s Apler
It has further come in his evidence that, on 01/02/2002

Home Tradc Washi deposited 29,99,99,766/- in Nagpur
District Central Co-operative Bank and verificd the ledger

Ans.

entry, its verified copy is filed on the record, which'is at
Article ‘A, What you have to say about it?

A (s
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Ans.

Q.93

Ans.

Q.94

Ans.
Q.95

Ans.

Q.96

Ans.

19 Reg.Crimina) Case No. 396/2002
Suxe Vs. Pawannaje & ors.
Exh.No.

has come in the evidence of P.W. 17 Sunil Digambar
atil that, on 01/02/2002 he was working as a Ledger
ceper in Ilead Office of Maharushtra State Co-operative
ank, Mumbai. On 01/02/2002 the amount of Rs. 30 crore
of Osmanabad District Central Co-operative Bank was
deposited in Home Trude. What you have to say about it?

T ;5_,{331443

It has further come in his evidence that, he received the
voucher from the voucher department. The said voucher is
at Exh. 787. Accordingly he had taken the entry in the
ledger. The verified copy of the ledger entry which is
verified from the original shown to him, it is the same, it is
at Exh.788. What you have to say about it?

¥ is %Ja—e
It has further come in his evidence that, on the same day
llome Trade has deposited Rs. 29,99,99,766-67/- in

Nagpur District Central Co-operative Bank vide cheque.
What you have to say about it?

T 1s.,bd,o—e

It has further come in his evidence that, he made entry
regarding deposit of Rs. 30 Crore of Osmanabad District
Central Co-operative Bank in Home Trade. The said
voucher is at Exh. 789. What you have to say about it?

:T_}:fs,eala-e

It has further come in his evidencc that, on 05/02/2002
Home Trade had given the cheque of Rs. 65,409/ to
deposit in Osmanabad District Central Co-operative Bank.
He identified the said cheuqe which is at Exh.736. What
you have to say about it?

Tk l'S..éeJoA

It has further come in his evidence that, he had taken the
entry in ledger book. The ledger entry is the same as per
original ledger. It is at Bxh. 790. What you have to say

about it?

‘j}u’s.,bw(az
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Ans.
Q.98

Ans.

Q.99

Ans.

Q.100

Ans.

Q.101

Ans.
Q.102

20 Reg.Criminal Case No. 39/2002
State Vs. Pawanraje & o1s.
Exlw.Na.

It has come in the evidence of P.W. 18 Vilas Anandi
Kamble that, on 01/10/2002 he was working 4If
Maharashtra State Co-operative Bank, Mumbai.
01/10/2002 one Shri. S.D.Bangar, Inspector of Loca
Crime Branch, Osmanabad, came into the bank. He called
him in the Head Office of Maharashtra State Co-operative

Bank. What you have 10 say about it?

Th s

It has further come in his evidence that, police called him
in the cabin of Bhosale. At that timc in his presence policc
inspector had taken into the custody the documents [rom
the Bhosale. Accordingly police prepared the panchnama.
Panchnama bears his signature. The contents are true. Itis
at Exh. 803. What you have to say about it?

T s .,bdoe

It has come in the evidence of P.W.20 Arjun Pandurang
Ghulc that, in the year 2002 he was working as a Clerk in
Account Department in Osmanabad District Central Co-
operative Bank, Osmanabad. What you have to say about
it?

Tk i's ,%da&

[t has {urther come in his evidence that, Sub-Accountant
Gangne was his superior. Similarly one H.K.Tambe
(accused No. 4) and V.D.Malvade (accused No. 3) were
the Chief Officer. What you have to say about it?

j—}\'sw

It has further come in his cvidence that, he used to isstc
the cheque on permission of the Chief OfTicer if the cash is
called by the bank. He also used to make the payment of
sanction bill. What you have to say about it?

TS

It has further come in his evidence that, on 31/0172002
Nagpur District Central Co-operative Bank has deposited

—__30.crore in the account of Qsmanabad District Central Co-

Ans.

operative Bank, Osmanabad maintained in Maharashtra
State Co-operative Bank, Mumbai. What you have to say
about it?

T s
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Ans.

Q.105

Ans,
Q.106

Ans,
Q.107

Ans.
Q.108

21 Reg.Criminal Case No. 39072002
Siate Vs, Pawanraje & ors.
Exh.No.

fhas further come in his evidence that, on 22/02/2002
Wihlvade had sunctioned the voucher and directed to make

in the kird book. Accordingly he had taken the entry

K¥he kird book. The certificd copy of the extract of the
_.." d book (Exh.810) is the same as per the original kird

1S

[t has comc in the cvidence of P.W. 23 Madhukar Prathad
Kadam that, on 08.05.2002 he was working as policc
constable at City Police Station. At that time Shri.
B.B.Rcddy was working as police inspector. He was
working as his assistant. What you have to say about it?

T s ,SJM\

it has further come in his evidence that, on 08.05.2002
Cr.No. 106/2002 was registered for the offences punishablc
under Sec. 406,409,420 r/w 34 of IPC. The investigation
was assigned to police inspector Shri. B.B.Reddy. Police
inspector B.B.Reddy is died prior to 3-4 years. What you
have to say about it?

b o is_.{r.l/.\-v\

It has further come in his evidence that,  during
investigation he had wade correspondence with the
Osmanabad District Central Co-Operative Bank, as per
the order and instruction of police inspector Shri. Reddy.
The said correspondence was in his hand writing and it
bears signatures of police inspector Reddy. What you have
to say about it?

TS fples

It has further come in his evidence that, on 20.05.20002
statement of witness Kashinath Nivrutti Gore was
recorded. What you have to say about it? ‘

Tf isfeler

It has further come in his evidence that, on 18.05.2002
seizure panchanama was prepared in his hand writing in
respect of documents produced on demand by the Chiel
Officer of District Central Co-operative Bank. The seizure
panchanama (Exh.684) is in his hand writing. What you
have to say about it?

. - LComputer generated page number838 of 931 — © -



22 Reg.Criminal Case No. 398/2002
State Vs. Pawanraje & ors. -
Exh.No.

Ans. T "s,.{jala& i
il

Q.109 It has further come in his evidence that, the s _3
panchanama is in his hand writing. It bears signature;6
police inspector Reddy. He recognized his signature asj
had worked with him. Thereafter on 01.07.2002 statem {52
of witness Laxman Maruti Pawar was recorded. What yourjiiais

have to say about it?

Ans. Tk “s.,h«JA—Q

Q.110 It has further come in his evidence that, on 03.06.2002 the
receipt of purchase of securities was seized and seizure
panchanama was preparcd at the office of Home Trade
Ltd. at Washi New Bombay. The seizure panchanama dt.
03.06.2002 is in his hand writing. It bears signature of
police inspector Reddy. He recognized his signature (Exh.
993) as he had worked with him. What you have 1o say

about it?

Ans. "’B—_—\‘s.%\b—‘l

Q.111 It has further comc in his evidencc that, thercalter on
(9.08.2002 the proceeding book of Osmanabad District
Central Co-operative Bank produced by police constable
Kolckar in the police station was seized. The said seizure
panchanama dt. 19.08.2002 is in his hand writing. It bears
signature of police inspcctor Reddy (Exh. 994). He
recognized his signature as he had worked with him. What

you have to say about it?

Ans. Tk ;'g_,%,.l/ﬂ

Q.112 It has Further come in his cvidencc that, on 18.08.2002
letter was issued to Maharashtra State Co-operative Bank,
Mumbai calling information about the day book extract
and the name of the officer who had sipned it. The said
letter dt. 18.08.2002 is in his hand writing. It bears
signature of police inspcctor Reddy (Exh. 995). He
recognized his signature as he had worked with him. What

you_have _to say about it?

3

Auns. T [o.,&JA& -
Q.113 It has [urther come in his evidence that, in accordance with

the said letter thc Maharashtra State Co-operative Bank,
Mumbai had providing information about the day book
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23 Reg.Criminal Case No, 398/2002
. Swate Vs. Pawawraje & ors.
Exh.No.

extract of the bank and the name of the officer. What you
have to say about it?
T+ rs

It has further come in his evidence that, thercalter on
14.09.2002 the specimen of signaturcs werc sent to the
hand writing cxpert for investigation. The letter dt.
14.09.2002 is in his band writing. It beirs signaturc of
police inspcctor Reddy (Exh. 996). e recognized his
signature as he had worked with him. After completion of
investigation Policc Inspector Reddy filed charge sheet
against the accused in the court. What you have to say

about it?

Ans. T4 \‘sénlﬂ-l

Q.115 Why prosccution witnesses are dep sing against you? .
Ans. N'W MWMOW%-C?’O{E&CQ
Q.116 Do you want to examine yoursell on oath or do you want

to lead any additional cvidence ?

Ans._ %&o g

Q.117 Do you want to cxamine any defencc evidence?
Ans. 3@

Q.118 %you have (o state anything elsc about this case?
Ans. < ic T ;wj # Cowse., T forre WO
Coricern sole im )

95;%/7 . Be{o >
= W Q0>
W\
Signature of accused (Pradmiya .Medh\e())’\

( Nwazazhms’%) Addl. Chief Judicial Magistrate,

Osmanabad.

Certified that the. -above examination of the accused is
recorded in my 3 gc'f?ce and contains a full and true account ol the

“ay,

statement magl Jkim. %,

adnya V. e)

ef Judicial Magistrate,
Osmanabad. Prvrm
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Exh -10 36
\Qq/é 1 R.C.C. N0.398/2002

State/Pawan and others
Exh. No. 1076

In view of order passed by the Hon'ble Bombay High Court, Bench
at Aurangabad in Criminal Revision Applicarion No.366 of 2025,
Dtd.11.12.2025 and as per order passed below Exh.1 today, the
. charge [ramed below Exh.641 is re-framed as under :-

CHARGE

radnya V. Medhe, Addl. Chief judicial Magistrare,

9{}1% 1eby charge you accused -

,:;?‘
St

¢

Vinayak Digambar Malvade,
Age-76 Years, Occu.-Retired,

R/o. Saraswati Niwas, Patel Chowk,
Teli Galli, Latur.

Harischandra Kashinath Tambe,

Age-75 Years, Occu.-Retired,

R/0. Veer Sawarkar Chowk, Shalu Gallj,
Bhoom Tq.Bhoom, Dist.Osmanabad.

Shivaji Bhaurao More,
Age-78 Years, Occu.-Retired,
R/o. Rajiv Gandhi Nagar, Osmanabad.

Sanjay Hariram Agarwal,

Age- 60 Years, Occu.Business,
R/0.7 Harisabha Street, Khedarpur,
Calcutta-23.

Subodh Chanddayal Bhandari,
Age-60 Years, Occu.- Service,

R/0. 1202 Ariyana, Devnar Pada road,
Chembur, Mumbai 400 088.

Nandkishor Shankarlal Trivedi,
Age-58 Years, Occu.-Advocate,
R/0.6 Khandubhai Desai Road,
Vile Parle, (West), Mumbai 56.
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E R.C.C. N0.398/2002
State/Pawan and others
Exh. No. 1076

10. Sunil Chhatrapal Kedar,
Age-64 Years, Occu.-Agriculture,
R/o.Patansavangi Tq.Savner Dist.Nagpur.
as follows :-

1. That you accused above named aiong with deceased
accused No.1 Bhupalsing @ Pawan Santgjirao Rajenimbalkar,
Chairman, Osmanabad District Central Co-operative Bank Ltd.,
Osmanabad, deceased accused No.2 Arun Jivanrao Deshpande and
deceased accused No.6 Babu Nivrutti Thorat, Main Officers of said
Bank, on or about 29/01/2002 at Osmanabad and Mumbai had
agreed to do or cause to be done an illegal acts, namely, criminal
breach of trust, making false documents, using them as genuine
documents and ultimately to cheat the said 0.D.C.C. Bank for Rs.30
crores and besides the above agreement, did acts i.e. committed
criminal breach of trust, cheated said Bank in pursuance of such
agreement etc. and thereby committed offence punishabie u/s.
120B of Indian Penal Code and within my cognizance.

2. That you accused Nos.3 to 5 and deceased accused Nos.1,
2 and 6 on or about 01/02/2002 at Osmanabad, being officers of
O.D.C.C. Bank and in the way of business as bankers, were having
dominion over Rs.30 crores received from Nagpur District Central
Co-operative Bank Ltd., Nagpur as a deposit, in furthereance of
common intention of you accused Nos.1 to 6, committed criminal
breach of trust in respect of said 30 crores and thereby committed
offence punishable under section 409 r/w. 34 of L.P.C. and within

my cognizance.

3. That vou accused Nos.7 to 9 being Directors or office
bearers of Home Trade Lud. Washi, New Mumbai, a company
unauthorizedly dealing with Government Securities, on or about
01/02/2002 at Mumbai, being entrusted with 30 crores by
Osmanabad District Central Co-operative Bank Ltd., Osmanabad for
purchasing Government Securities, in furtherance of your common
intention and in furtherance of common intertion with accused
No.10, dishonestly misappropriated and committed criminal breach
of tust in respect of said Rs.30 crores and theredy ccmmitted an
offence punishable under section 406 r/w. 34 of IPC and within my

cognizance.

Computer generated page number 190 of 931

v
s 38

'J*f:’
/?VQ_/



: .‘p\&\j

\1-.1::»
¥

o\ /

'.[4.‘

¥,

3 R.C.C. N0.398/2002
Statc/Pawan and others
Exh. No. 1076

Alternatively, that you accused Nos.3 to 5 and 7 ro 10 on
or about 01702/2002 along with deceasced accused No.1, 2 and 6 at
Osmanabad and/ Or Mumbai, in furtherance of common intention
of you all accused including deceased accused, defrauded and
cheated Osmanabad District Central Co-operative Bank Ltd.,
Osmanabad, by fraudulently and or dishonestly inducing the said
bank to deliver 30 crores belonging o that bank and thereby
committed an offence punishable under section 420 r/w. 34 of IPC

and within my cognizance.

4. That you accused Nos. 7 to 9 during the period from
February to May 2002 at Mumbai, in furtherance of your common
intention, forged certain documents, viz, contract notes in respect of
Government Securities, namely, Bihar SDL 2110, Sikkim 2090,
Nagaland 2007, M.P.SDL 2007 and M.P.SDL, total worth
Rs.29,99,34,591/- intending that they shall be used for the purpose
of cheating Osmanabad District Central Co-operative Bank Ltd.,
Osmanabad and thereby committed an offence punishable under
section 468 r/w. 34 of IPC and within my cognizance.

5. That you accused Nos.7 to 9 during the period from
February to May 2002 at Osmanabad and Mumbai, in furtherance
of your common intention, fraudulently and / or dishonestly used
as genuine the aforesaid contract notes which you knew or had
reason to believe, at the time when you used it, to be forged
documents and thereby committed an offence punishable under
section 471 r/w. 34 of IPC and within my cognizance.

6. That you accused Nos. 3 to 5 and deceased accused Nos.1
, 2 and 6 after two meetings of Board of Directors of Osmanabad
District Central Co-operative Bank Ltd., Osmanabad held on
08/02/2002 and 11/03/2002 respectively at Osmanabad, in
furtherance of your common intention, forged certain documents,
viz, proceeding Register of said meetings showing discussion and
passing of resolution on the subject of purchase of Government
Securities through Home Trade and approval to that purchase
when, in fact, no such discussion was held nor passed any such
resolution, and said forged documents was with an intengon that
they shall be used for the purpose of cheating and thereby
committed an offence punishable under section 468 r/w. 34 of iPC
and within my cognizance.
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B R.C.C. N0.398/2002
State/Pawan and others
Exh. No. 1076

7. That you accused Nos.3 to § and deceased Nos.1, 2 and 6
after above meetings dated 08/02/2002 and 11/03/2002 at
Osmanabad, in furtherance of your common intention, fraudulently
and / or dishonestly used as genuine the aforesaid Proceeding
Register of said two ineeiings which you knew or had reason to
believe, at the time when you used it, to be forged document and
thereby committed an offence punishable under section 471 r/w. 34

IPC and within my cognizance.

And 1 hereby direct that you be tried for the above said

offences accordingly .
J)a/ﬁ/&/%\f lnoLk.

Date:-15-01-2026 ( Smt. Pradnya V. Medhe)
Jt. AddL.Chief Judicial Magistrate
Osmanabad.
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[All Communications Should Delivery Mode: Registered

be Addressed to Registrar by

Designation and not by D. No. 22645/2024 /SEC-11-

Namae. A

Pin Code - 110001 SUPREME COURT OF INDIA
NEW DELHI

| Ej\h,_\ qu' 15th January, 2026 oo

Fromn: c [
The Assistant Registrar, * C—f) A%
Supreme Court of India, New Delhi. ___—f/—z
To, d o X
1 THE REGISTRAR
BIGH COURT OF JUDICATURE AT kR
BOMBAY AT AURANGABAD, PID: 1218972026 IN SLP(CRL) I ‘
ABAD BENCH NO.10625-10626/2024 (SEC 1171 1 H{
N A A)

ey 7 2 HE GHIEF JUDICIAL MAGISTRATE,
e PID: 12190/2026 IN SLP(CRL)

~ OSMANABAD,
DISTRICT- OSMANABAD, NO.10625-10626/2024 (SEC 1I-
MAHARASHTRA A)
(REF: RCC NO. 398/2002)
SPECIAL LE.VE F-. [TTION (CRIMINAL) No(s) 10625-10626 & 4753-4754 of 2024

(From the Judgment and Order dated the 19th March, 2024 of the High Court of
Judicature at Bombay at Aurangabad, AURANGABAD BENCH, MAHARASHTRA in

CRLWP No. 466 of 2015)

(From the Judgment and Order dated the 19th March, 2024 of the High Court of
Judicature at Bombay at Aurangabad, AURANGABAD BENCH, MAHARASHTRA in

CRLA No. 2224 of 2015)

THE OSMANABAD DISTRICT CENTRAL ... Petitioner(s)/
CO-OPERATIVE BANK LTD. Appellant(s)
VERSUS
THE STATE OF MAHARASHTRA ... Respondent(s)
Sin,

In continuation of this Registry's letter dated 19.08.2025, please find enclosed
pb herewith a certified copy of this Hon'ble Court's Record of Proceeding dated 09th January,
N . ; e s
o 2026, passed in C.- matte: above mentioned, for necessary action, if any.

655 ) C Please acknowledge receipt.
Yours f[aithfully,

Rfon 27 i\ 1y 12626 o )
mﬁj f\/\\‘\%
Wb

2astt.Su C o
¢ J4. , Court,Csmanabsd C.” /YLQ-'\)\SSISTANT REGISTRAR
!
_ 1\0‘\>
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Cortificd to be true COpY
Agsistant Registrar (Judl.)

1 O s Gl (4l1f2025
Suprome Court of Indi2

ITEM NO.44 COURT NO.5 SECTION II-A

SUPREME, COURT OF INDIA
' RECORD OF PROCEEDINGS

Petition(s) for Spacial Leave to Appeal (Crl.) No(s). 10625~

10626/2024

[Arising out of impugned final judgment and order dated 19-03:2
in CRLWP No. 466/2015 19-83-2024 in CRLA No. 2224/2015 passe

the High Court of Judicature at Bombay at Aurangabad]

THE OSMANABAP DISTRICT
CENTRAL CO-OPERATIVE BANMK LTD.

VERSUS F 4

THE STATE OF MAHARASHTRA & ORS.
IA No. 283455/2025 - EXTENSION OF TIME
IA No. 283534/2825 - INTERVENTION APPLICATICN

WITH
SLP(Crl) No. 4753-4754/2024 (II-A)

IA No. 113645/2024 - APPROPRIATE ORDERS/DIRECTIONS

IA No. B1426/2024 - EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT

YA No. 85031/2024 - EXEMPTION FROM FILING O.T.

IA No. 113649/2024 - EXEMPTION FROM FILING O.T.

IA No. 00066/2024 - PERMISSION T0 FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES
IA Na. 85036/2024 - PERMISSION TO FILE ADDITIONAL

DOCUMENTS/FACTS/ANNEXURES

Date : 09-01-2026 These matters were called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE M.M. SUNDRESH

HON'BLE MR. JUSTICE NONGMEIKAPAM KOTISWAR SINGH

For Petitioner(s) Ms. Priyanka Deshpande, Adv.
Dr. R. R. Deshpande, AOR
Mr. 8hagwant Deshpande, Adv.

Mr. Shyam Divan, Sr. Adv.
Ms. Anagha S. Desai, AOR

Mr. Satyajit A Desai, Adv.
Mr, Sachin Singh, Adv.

Mr. Pratik Kumar Singh, Adv.
Mr. Sanchit Agrabari, Adv.
Mr. Shashank Upadhayay, Adv.
Mr. Madhur puggal, Adv,

der
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2
Mr. Parth Johri, Adv.

For Respondent(s) Dr. R. R. Deshpande, AOR
Ms. Priyanka Deshpande, Adv.

Mr. Bhagwant peshpande, Adv.

Mr. shyam biwan, Sr. Adv.
Mr. Satyajit A. pesai, Adv.
Mr. Sachin Singh, Adv.

Mr. Pratik Kumar Singh, Adv.
Mr. Parth Johri, Adv.

Ms. Anagha S. Desai, AOR

Mr. Abhikalp Pratap singh, Adv.
Mr. Siddharth pharmadhikari, Adv.
Mr. Aaditya Aniruddha pande, AOR
Mr. Shrirang 8. varma, Adv.

Ms. Aagam Kaur, Adv.

Mr. Kartikey, Adv.

Ms. Gayatri Agarwal, Adv.

Ms. shubhangi Agarwal, Adv.

Mr. Utkarsh Kumar, Adv.

Ms. Surabhi Guleria, AOR

Mr. S. Nagamuthu, Sr. Adv.
Mr. Pawanshree Agrawal, AOR
Ms. Aakriti Goel, Adv.
Ms. Kriti Jain, Adv.

- Ms. Kamana Divya Sree, Adv.

uPol: heaiing the counsel the Court made the following
ORDER

=4 IA NO. 283455/2025 - EXTENSION OF TIME IN SLP {crl.)
NOS .10625-10626/282

Learned Senior counsel, appearing for the

applicant, seeks to withdraw the application.

Though we are inclined to grant the said prayer,
it seems to us that our direction issued, for the
early disposal of the trial is not being complied
with, on one pretext or the other,

we have been informed that the High Court has

ai.o pa.sed an appropriate order directing the Trial
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3

court to frame the charges. We make it clear that
after the framing of the charges, the Trial Court
shall proceed with the trial expeditiously, and
shall make an endeavour to dispose of the same,
within a period of six months after framing the
charges.

- We further direct that the parties shall
cooperate with the. conduct of the Trial.

In the event of any of the parties not
cooperating with the trial, the Trial Court is at
liberty to pass appropriate orders for ensuring
their presence.

The application stands dismissed as withdrawn
with the aforesaid directions and clarifications.

we make it clear that no further extension shall
be grantéﬁ.

tist the majdm matters on 16.02.2026.

1\20% Sﬂh&ﬁt »

1
(POONAM VA
ASSISTANT REGISTRAR

tp &

gy AL
Lo T L — Xergx b !
N UermEe & y }
Comparediirn ]
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IN THE COURT OF HON’BLE CHIEF JUDICIAL MAGISTRATE, P

OSMANABAD. . ,\'(_\\15
CRIMINAL APPLN. NO. - OF 2025 ‘\%
1n Reg. Cr. Casc. No. 398/ 2002
APPLICANT: Sanjay ! lariram Agarwal,
aged about 60 years, /o 7 Hari Sava Street
Kiddemore, Kolkata — 700023.

-V/s-

State of Maharashtra.

Through P.S.0. ol P.S Osmanabad

District: Wardha

APPLICATION OF THE APLICANT ABOVENAM ED

1. That during the course of trial, severul exhibils and articles were marked through the

prosccution wilnesses. At present, the Applicant does not have copies of the said

marked exhibits and articles with him.
That the lcamed Advocate who was conducting the matter for the Applicant, Mr.

2.
Milind Shankarrao Patil, has unfortunately been ill and is prescatly not appearing
:%b Q before this Hon’ble Court. Due to the said circumstances, the Applicant is unable 1o
)g% obtain the marked cxhibits and articles from the said Advocate.
3. That in view of the ubove difliculty, the Applicuni is in the process of applying for

2

v certificd copics of the marked exhibits and articles, and the same ure uwaited.
4. That without perusal of the cxhibits and articles which were relied upon Ly the
/\ prosecution wilnesscs, the Applicant would be scriously handicapped in giving
K’g; statement under Section 313 Cr.P.C., which would cause grave prejudice o his
)

~ defence.
“Thal the Applicant therelore prays that this Hon'ble Courl may be pleased to grant

W

three weeks time from the date of receipt of the cerlificd copies of the exhibits (o

cnable the Applicant to appear and give his statement under Secction 313 Cr.P.C..
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. 6. That the present application is filed bona fide, in the interest of justice, ind not with

any intention to delay the proceedings.

PRAYER
In view ol the above, it is nwst respectlully prayed that this Llon’ble Court may be pleased to:

a) Ghunt three weeks time from the date of receipt of cerlified copies of the marked

xhibits and articles lor recording (he statement of the Applicunt under Scction 313

.P.C,; e s e i e een o e and

Puss such other order as this Hon'ble Court may deem fit in the interest of justice.

Dates— [22/ 202 Arcesasy fay
74 L5 h

gul

T g"ﬁ/):y,f/r&
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125,

R.C.C. Na. 39072002
State Vs. Pawan and Oths.
Order below £2xh.1125

G

R.C.C, No. 398/2002
ER BELOW 2
1. Accused No. 7 has filed present application and thereby

prayed to grant three weeks time from the date of receipt of certified
copies of the exhibited documents and articles for recording his statement
under Sec. 313 of Code of Criminal Procedure.

2. It is contended that the advocate who was conducting his

matter is not appearing before the court due (o illness. Therefore the

accused is unable to obtain the required documeats from his advocate. It is
(urther contended that he is in the process of applying for certilicd copies

of the marked exhibits and articles, and the same are awaited.
3. It is further contended that without perusal of the exhibited

documents and articles which were relied upon by the prosecution
witnesses, ic would be seriously handicapped in giving statement under
Sec. 313 Cr.P.C. which would causc grave prejudice to his delence. Hence
he has prayed to grant three weeks lime from the date of receipt of the
certified copies of the exhibited documents 1o enable him to give his
statement under Sec. 313 Cr.P.C.

4. Prosecution has taken strong objection on this application by
filing its say on the back side of the application. It is contended that the
application is baseless. It is [urther contended that certified copies of the
required documents are not required for recording of statement under Sec.
313 of Cr.P.C. Itis further contended that (the present matter is time bound
matter and already sufficient time has been granted to the accused. Hence
further three weeks time should not be granted to the accused. Hence on

all (hese grounds prosecution has prayed to reject the application
5. Heard Ld. Advocate Shri. B.R.Manc for accused No. 7 and
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2 R.C.C. No. 390/2002
State Vs, Pawan and Oths.
Order befow Exh.1125

Shri. V.S.Shevalkar Ld. APP [or the State.

6. Perusing  application, say thereon and  considering
submissions il appears that the preseat matter is fixed for rccording of
statement of accused No. 7 under Sec. 313 of Cr.P.C. Perusal of record
shows that the present casc is pending since the year 2002. Further as per
the directions of the Hon’ble Apex Court the matter is required to be
disposed of on ‘or before 15.07.2026. Further record shows that the
evidence of the prosecution came to be closed on 31.10.2025 by passing
an order below Exh. 1. In the said order it was specifically mentioned that
matter is posted for recording of statement of all the accused under Sec.
313 of Cr.PC. and all the accused are directed to remain present on
07.11.2025 for recording their statements. However thercafier the present
accused remained absent on 07.11.2025 as well as on 12.11.2025 and
therefore statement of remaining accused were recorded on 12.11.2025
and matter posted for recording of statement of present dccused on
17.11.2025. Since then on one pretext or other, the accused No. 7 is
remaining absent and avoiding to record his statcment under Sec. 313 of
CrPC.

7 Now the accused has filed present application and thereby
submitted that he is applying for certified copies of the exhibited
documents and articles and after getling those copics, he will require three
weeks time to give his statement under Scc. 313 of CrP.C. As stated

hercin above the evidence of the prosecution camc to be closed on

———31-10:2025-and-the-matie—was-posted-for-recording-ol-statement-under

Sec. 313 of Cr.2.C. on 07.11.2025. The accused No. 7 was present before
the court on 31.10.2025 when the evidence of the prosecution was closed

and directions were given to remain present on 07.11.2025 for recording
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3 R.C.C. No. 398/2002
State Vs. Pawan and Oths.
Order below Exh. 1125

of the statement under Secc. 313 of Cr.P.C. Therefore the accused could
have filed the present application carlier. 11lowever inspite of having
sulficient opportunities the accused failed to apply carlier for the reasons
best known to him. The entire conduct of the accused No. 7 shows that he
is unnecessarily prolonging the time bound matter.

8. Nevertheless, in order to give [air opportunity to the accused
to give his statement'undcr Scc. 313 of the Cr.P.C, onc week time is
granted to the accused to obtain certified copies of the required
documents. Bench clerk of this court is directed to supply the certificd
copics of all the required documents as per rules o the accused within one
week of receipt of app_lication from the accused. Accused is directed (0
submit the application mcmioni:;g the proper description of all the
required documents alongwith their exhibil numbers to the court within
two days, Xf accused failed 1o apply within two days, then no further time
will be granted to the accused for applying for certified copics of the

required documents. Accused No. 7 to note and comply accordingly.

%M nolE,

.---F'//
Date:- 24/02/2026 ( Smt. Pradnya?//.‘pcdhe )
Addl. C. ). M.Osmanabad.
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The accusi, after being informed of the grotnds of orrest and his legal rights, was duly takeninto

CHStOTY Ol e crnrencnnns (date) at (ilouss)m(pi.sa.)

o et o R TR SR AR 0.8 0 A ). 1660
The following article(s) wasfwere found on physical search, conducted on the person afthe aceused,

~ nnd were tken into possession for which a receipt was given to the accused. ™ o
sria AT T TR NOET0, W N TR ary P mwEE s 3 am STt

[N

Necessary weanng apparels were left on the accused for the sake of hwiman dignity and bedy
protection. | TR mRREE 1 gl Seamd G G AT W TR dem s B )

The necksed wis cautioned 1o keep hitnselt/herself covered for purpose of identification.
mwmm,m«mw@mmmmm.
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Fhfe Rk wfr sivim w e

Sex Datwe/Year | Buld Height Coh)plexion Identification Mark{s)
of Birth nCms.
forg wog g i Sh # o Shaiad X
Ed , X;} ?\’3 " 4 *5 * ﬁ

*WW L Tt 161 ft;))]:ll\l'éi

-
Cmo
( For Madus (iperar Qilences Uly 14 s wmRd wRe sETRE o
VO RUS VI Y - - - v e .
[pAIE THIT RIS }dair Eyc Habiils) Dross Hubus | Fanguagey

Pecubiaritics ; Dialect
= a 1 w3 far'3 o] ez O A Il IO
“7 5 1 %9 *10 1 T2 13
A N P ' e TH é
= g oV {TAHanh ale -— b Ci‘ : InF

"_igiaw

Baind

[+

PLACE OF (=} : Other Featuges

Bum Mark | Leucoderma Mole Scar Tattco R

e e dr av Mo :
+].4 135 16 *17 18 *iQ

= r\
. : - ‘n1q { k E\ i"’c!

Computer generated page number 471 of 931



oty
Forar: 3.
0. Whether finger-print taken or ot 7 ; . X
e o R oma BT wh 7 iR
R scio-ccenomic profile of the accused showing ( ainie) ke - st Reed b

€ ¥l ogSuias:  Living alone/Living with Familyfwith Associme in Pucea Howse/Hotel/Hostel

. Kachglu House/Tluiched HouseSlumfHomeless/Harbourer
. AHPTR TwE) WA uEEd SR qiEe qe) T/ TR/ TR s TR omd s
Frrlla oD TEE T AT fEm o = On.

(b, *Educ il quatification(s) { S5 o Flnn SC

*Oceuparion ¢ eerma) ;... bt TR SO (PN
() *Octupation  eqma) =5 4% ll &S] ?'IHMU n )é‘&’jm)
(d) *Income Group ¢ 3o =) D (oﬁ'.(’ﬂﬂ

@ Lower lncome (Below Rs. 500 PM.) o8 s {2 2 % we T i)

i)  Lower Mididie Incone (From Rs. 501 1o Rs, 1000) wh 7o w1 { 5. woo ¥ & woo
@iy Middle Income (Froun Rs 100§ t0 Rs. 2000) sum g { tos0 ¥ %, 7000 )

v} Upper Middle Income (From Rs. 2001 w0 3000) ==t 92 &= ( 5. wot B 5. yooe )
) Upper lncome (above Rs. 3000) o= = (s Yoo T M Lo

12., - Whether the aceused Person, as per the observations and known potice reconds :
‘*W Al wn SR AR SRR o
Ay Sk o3 ; , o 5
3 Q}‘z& d.mgcrow (e o R zw? )
-viously escaped uny bail 7 { ol anfran gear TR R )
ummilv ared 7 (508 e op 2 T )

ACEOREs wilh uecomplices ( wrirmme 7™ sw G Fw? )

'. Bu past eamisand record 7¢( Tt mReh o fa W )

»-,@%Ts recidivist ( s s B a2 )

w*;%“ * qf Is tikely 10 escape bail? (orirmy ammrn W AV TR Y fem )

- y‘u

LA B T refeased on bail, Kkely :0conmmcnrmonhreaienv:cnms{w:mcn.ses P
W AT T T TR Fww Mo wdm e AU YT AETE B o R )

S b noated w any ather case ¢ {56 gl wmam iR N wmd)

3 Yo, 2ive puyg feffeee.){ o7 Bg e By R .aT"""“‘}e'Cﬂ T T oRE. }

1 }) %r’}(:é o T"""VY?% el L

) wl!@g] fad ({fh]m l!(iq I

TR ATcied i
NN @ T e \
I I ‘ " =
).';“"'70 Fayg AN
RN [T 8, Rank: ... 0N p=
TR R T k R 1«\?‘\1#@»

Number, if any: ..,
E o

Ph 2 20500 2
R ECie LTARTED  ghe 7

rAY)

Compared b

Computer generateg‘?)a?g?number 472 of 931



§ g e A ey

oy g : forni 3-8
ARREST COURT SURRENDER FORM
ST 7 221G G ICEI AL TE |t RL &L

. N {Suparte mente forvacn accusah
. e wiikeed) SR gy A
} i Yur ......... *RIR/Procecding/G 11 Nu.. Jhase.
ey C&ng KOO, view aw & et ¥} EfOf. wm £ S 09.
= Alphamaneciic < odle o the Accused viac a1 e AY 16 e st 9 pasons. B HAN Goron iod s ke e .
TSR MRS ey cdeen ¢ aioaE s R SR, @ aEmE) IR A A (R )
2 Sate, Time & Place of ArrestfSu riu;(iu D riasviisens Tinae ...} (_ 40 C' !) \",

L R T O R R~ Bt an Lo e

i FIES o e
@GP e

“Placed) Arrest 3PS e
nedly oo ’ 4L

3 uNume of ¢ ‘I”I"Guufl ........... %‘@_
e st sy g e
3. F""?,i’éi ,?,gz_,,,,. g+ g eSS 4 o e e e
ol g a3 WEE] T LEE T hoYq [ &gd, G
5. *areested and tu n».mluv Agrested and seleosed o bish or PR Bondf Arrented ot selensed o

anticipatory baiffArtesaed aind renanded 10 pobee cv:wm‘linrr.nd' ward i corrg el barilod
* ouySurrendeied fncount and st fo judiciy custedyfSurmendered in cotrt and i punded 1o Tolice

-

castody ttick v appheabic p artion ).
STeh el § CHIRW YRTA . A 'uﬁl W T TR TR e ST
Vsl s gz A 4 b oramEs ¥ ORNE 1 T IROTD RER ORGSR oty A ST MR
RGN U 8 T WUSE LR R A Wl VORE R TG

e 4 wieih ey e e By el

0. Pasticulites 0 e Avtacl e ddis ;

ur "Nume {9 ), . '
- ¥ 1(-:'"6} . EBTUT.
(ip  *FahergHusbimd s Giardian's | Name { REnR . fiG 2 O W 0.
T%'TQ( %z"u IS

il *Eirst Adias SR ii*'--'.

vy *Second Alax { g

(v} *Nawionalits (FO8T ) o aegales
5”3 E‘l i

viy Lo FVoter Jd Card Mot Y S HSPOIT N s e et e
TR e L — i ST —
(€) *Dhitc ot isvae e A P ol BAGE T e e e e
e e —_ gl ovT

Celby AReHgion {81 3. L o M e e e tyitty* CastefTribse (o . 403
i@o

.9"‘1%‘30!

axi *S.C/S. LIOBC {17 msir 308, T4 1 . SRR Qceupation € SaEE
g CR e S )m@ @GETE
(a1} *Permunent AJOIess” . oo w _‘,‘ ¥y RV I
. manam A e 'Eé ] W ’E]é @cg;
. AT Dt 1M e

e e e W :‘mm W%TTWM)
Ly M O
(X1} i:;}gﬂ};ﬁ;\ddl.w . é,f(‘ RGIT Fﬂa—v 'ﬁ%—' ER(L—‘ _)é)@ Q@} ¢

...... [T TR TR SRR PTUSUNS PP PSPPI Eﬁiit (@C:,SC . ﬁ:a‘v‘( i W}‘C”Tﬁﬂ'y

¥ Injuries, covse of injories and phiysicat condition of tie acensed person ¢ Indicate if nuabtatly exantind 32
gy, AGRRE TR N o s smes { dwfm adwh S oesa TR Lors B

et iemraras 4w .reeiban sesimaieanass See s soos o bpatenTarsaletriindeies.coars

Computer generated page number 474 of 931



Furm :3~l}

8. The accused. after heing informed of the grounds of arrest and his lejial rights, wus duly takeninlo
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\\%/ %1 29" April 2002
G

e Oh i

emissioner of Police, )

fnces Wing - Crime Branch \ﬁi“z‘““
-
s it
rus. pesfpet=t
Sir, s.vv o | aliesp sy .I
pu. S ol etiss

1, Pavanzaje MNimbalkar am the Chairman of
the Osmanabad District Central <Co-operative Bank,

Osmanabad, Maharashtra.

Our Bank is headguartered at Osmanabad and
we have around 94 branches and deposits of about Rs.

433 crores.

Namanabad is one of the econamically most
backward districts of Maharashtra, There is almost ne
industriazlization in zhis district. Also, awing to low
rainfall and non-existence of any major irrigation
projects  in this  ar=2a, agricultural development 1s
fairly low. This has affected the general eccnomy of

rhis recion adversely.

/ﬁm""" o S VY "
SARETRG S T [R2151 rage i
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The incumbent Board of Directors of the Bank
has undartaken the task of alleviating poverty in this
region by carrying out an aggressive campaign to
disbhurse loans to deserving locals., The disbursement
amount was approximately Rs. 125 crores in 19%5-96,
this has risen to well over Rs. 450 crores in 2000-C1.
Censidering the paucity of leocal funds, the Beard has
ailways endeavored te attract deposits by offering

attractive interest rates in keeping with RBI norms.

I am also an elected Director of the Apex
Bank i.e. Maharashtra State Co-operative Bank, having

its Head Office a2t Mumbai.

Our Bank maintains a Current Account o,
7374701 in the said Maharashtra 3State Co-operative
Bank.

One Shri. Sunil Kedar is the Chairmaen of

Nagpur District Central Co-operative Bank and also the
Cirector of Maharashtra State Co-operative Bank,
Mumbai. The said Shri. 5unil Kedar and myself being

the bDirectors of Maharashtra State Co-operative BRank,

are well acquainted with each other,

in or arcund December 2001, Shri, Sunil

Xedar, during our routine talk expressed that, the

Page &
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Nagpur D.C.C. Bank had lot of surplus fund available
for deployment, in fact he lauded the efforts being
undertaken by our Bank for the development of our
region and said that, he was awaxe that, our Bank
needed funds for disbursement of loans, as it was in
ébe process of widening its advances base. Shri. Sunil
Kedar furxther offered that, he 1is ready to lend large
amounts to our Bank which could be utiliéed by us, for

p :‘.QQ i
our Banking business. : z&

to accept the offer and accordingly a formal lett

N be
request was given to the Nagpur District Central‘gbﬁ?

m*“i%
% _
operative Bank, followed by their Deposit of Rsl‘%

crores, which was confirmed by us under Receipt no.

174592 dated 67 December 2001.

The subsequent events have led us to believe
thar ths above referred transaction was only o gain
our confidence and was a part of the greater plan for
cheating ns for a larger amount and £or this rxeason,
we are approaching your good-self in the circumsiances

mentioned in detail hereinafter.

That, some time in the 3% geex of January
2062, Shri. Sunil Kedar again approached us and

offerad a further deposit of Rs.30 crores, at the

rage 3
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interest rate of 105 p.a, Initially for a period of
six months and renewable to such further period as
would be fcund necessary, i1f the need arose.
Beiileving this representaticn and relying on the so
called good intention of Shri. Sunil Kedary, wz agreed
to accept the said Deposit on the above terms. We
however made it clear that the said awmount would
require some time before it was disbursed, as loans by
our Bank, In fact I told Shri. Sunil Kedar that, we
nxy not be reguiring this money immediately, and wu
will need this money over a period of time after abcout

Z-2 months.

Skri, Sunil Kedar on his own suggested that,
since the money was not reguired by us immediately, we
counld invest it in Government Securities, whiéh will
e absolutely legal, profitable and a safe investment.
He further offered that, he knew one Broking Firm by
the name of M/s. Home Trade Limited, who were the pest
in this business and absolutely reliable, Shri. Sunil
Kedar also represented to us that his Bank had been
dealing with M/s. Home Trade Limited for the last cne
and & half years, and according to him they were not
only reliable, but cradit worthy es well. Shri. Sunil
Kedar further informed us that investment in
Governmenlt Securities through M/s Hewe Trade Lkd. had

proved very profitable for his Bank.

Computer generated page number 538 of 931
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Since our Bank is from a backward area of the
State of Maherashtra, we 2id not have much expérience
in the buying and selling oF investments in
securities. Furthermore, Shri. Sunil Kedar being an
ex-Minister, as well, a very influential political
ieader and the Chairman of one of the richest District
Central Co-operative Bank’'s in the State of
Maharashtra, we naturally relied upaen t§@$é‘“a
S
representation made by Shri. sunil Kedar and accqpped'~
<l

his offer and sent our offer letter dated 25" Jahéary

.'_: '}'A
2002 ¥o the General Manager of the Nagpur D.C.C. g”'k;

~

in pursuant to this ietter the

District Central Co-operative Bank transferred thi?gﬁgﬁ
amcunt of Rs.30/- Crores into our account bearing
curreat Account No.73/4701, in the Maharashtra State
Co-operative Bank, Head Office, Mumbai, on 31st of

Januszy 2002,

As stated earlicr, since we did not regquire
vhis amount for immediate disbursement, and to cut
down our liability on the payment of intexest Lo the
m— ' DR Naq?nr'Qiﬁﬁfict—CenGFaiwco—GPELELixa“ﬁaﬁk,MQQ the idle =
funds, we decided to follow the advise of Shri. Sunil
Kecar and decided to invest the immediat surplus in

Government Securities through  Heme  Trade Ltd,

Page §$
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Accordingly transferred e entire amount to ithe
aceeunt of M/s. Home Trade Limited, Mumbai, in their
Account bearing Current Account Ho.3A/17031, in the
same Bank i1.e. Maharashtra State Co-operative Banle,

Head Gffice, Mumbai.

We ©rasically dealt within the matter of
Investment into Government Securities at the instance
of Shri. Sunil Kedar, with {a}Sanjay Agarwal,
{b)Subodh Bhandari, {c}Ketan Sheth, and {d} N.S.
Trivedi c¢f M/s. Home Trade Limited, having their
offices at International Infotech Park, Tower nc. 4,
5" Piloor, Vashi Railway Station Compliex, Vashi, Navi

Mumbai 400 703.

We were given zhe receipts as well as, the
bills and contract netes, duly signed by the
Ruthorised Signatory for and on behalf of M/s. Hoams
Trade Limited, dated 31st January 2002, and lst of
February 2002, respectively. The authenticated
photocopies of the Account Extracts of our Bank, as
well as of the M/s. Home Trade Limited, the receipts
contract notes, stc., are attached to this complaint

at Annexure-I collectively..

Fage &
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Bt the relesvant time, our inspectien by the
NABARD Bank, Pune, was ¢going on. We were told that as
per the R.B.1. guidelines, if we had invested in
Government Securitiss, we must have the physical
custody of the same or their Rl receipts. We
ﬁﬁéiefore infcrmed M/s. Home Trade Qimited tec séﬁ;
K.B.1. Receipts and the other ngcessaxy documents.
We received no satisfactory reply from the M/s. Home

Trade Limited. We kept orn corresponding with them

right upto the fixst weak of April, 2002. However, we

were not given any such Securities or R.B.I Receipts
Ultimately, when it was found that, M/s. Home Fgag
Limited were neither in a position to hﬁnou;_;théiggi
commitment nor definitely commit the date ;QF ghe }&;_;
Fé ? R

delivery of these documents, M/s., Home Trade Lif

agreed to pay back our monay with interest.

%/s. Home fTrade Limited then issued a
chequs of Rs.30,89,797,50/-, dated 20%" April, 2002, -
drawn cn the Maharashtra State Co-operative Bank Ltd.,
on the Recount msintained by them. We deposited this
cheque for realisation in our Acgount on 23" npril

2001, and the same was not honoured on the ground of

Gdnsuffisiency of funds. ..o

on making enquiry, we learnt that M/s.

Home Trade Limited had & meagre amount in their

"y

Pagae
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account between 20" Bpril 2002 and 23 April 2002 and

they had

insufficient balance and had no sufficient

funds to honcur the said chegue,

Shocked by these events, we lmmediately conducted

a preliminary inquiry and found that

e

on the very date on which we transferred an
amsunt 9f Rs.30 crores, in the Account Qf
M/s. Home Trade Limited, for purchase of
Government Securities, the said M/s. Home
Trade Limited had transferred this entire
money (less the Banks’s sexvice charge of
Rs. 3009/-} back into the Account of the
Nagpur District <Central Co-operative Bank
Lzd. of which Shri. Sunii Kedar is the

Chairman,

The Current Account Ko,3A/170631 maintained
by M/s. Home Trade Limited in Maharashtra
State Co-operative Bank, Mumbai, appears to
have been maintained only for the benefit of
Nagpur District Central Co-operative Bank,
as the Account Extract of M/s. Home Trade
Limited, shows that most of its business is
only with Nagpur District Central Co-

operative 3ank.

Lagse
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3 That Lhe Account of M/s. Home Trade Limited

had begn introduced by the General Manager

of Nagpur District Central Co-operative
Bank, Nagpux.

4. At no point of time, after we transferred
the money to M/s. Home Trade Limited it was
in a possition te purchase on our behal £
Government Securities, worth Rs.30 crores

{as per entries in their Account Bxtract).

5. That, at no peint of time M/s. Home Trade  p«y
© ZEQH
' N
PO . 3ol !
Limited have purchased Government iﬂﬁl
E b
Securities, even to partially satisfy; the T, e
4
5.
contract. WE
';ﬂ&? £
g 4
AN

A1l these facts lead us to suspect that iq\‘

coilusion with each other Shri. Sunil Kedar and M/s.
Home Trade Limited have tried to cheat our Bank to the
rune of Rs.30 crores. In the process it appears M/s.
lHome Trade Limited, has consciousiy alliowed itself to
pe used by Shri. Sunil Kedar for the purpose of
cheating ouxr Bank. The movement of the entize ameunt
of Rs.30 crores shows that the amount is only shown to
haue _ween advanced te us, and has in-factnkgen_taken
back through M/s. Home Trade Limited probably with
malafide intentions of peing siphoned off. The

entire transactien has began done by us only hecause

Fage &
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Shri. Sunil Xedar offered the Deposit money and alse
offered the so-zalled very reiiasble and trust worthy
services of M/s. Home Trade Limited., In-fact the
preliminary dinguiry made by us revealed a definite
nexus between Shri. Sunil Kedar and Hagpur District
Central Co-operative Bank on one hand and the persons
named above of M/s. Home Trade Limited on the other.
We have been cheated in this entire process. However
more detailed investigations are expected to throw
further light on this transaction, as well as over
such transactions which might have been entered into

with other un~suspecting Banks and other Institutions.

We also feel that M/s. Home Trade Limitad
never from the very beginning intended te honpour its
commitmznt nor they were in 2 pesition to undertake
such a task on our behazlf. Their intention from the
very beginning was to cheat and misappropriate this
amount in connivance with the other known and unknown

persons.

As the facts indicate, most of the events
leading to the £iling of this complaint have taken
place in Mumbai. We have maintained a current account
in Mumbail, as have M/s Home Trade Ltd. and the Nagpur

D.C.C. Bank Ltd.. The coffences of fraud and chearing

PR

51
48]
o)
k7]
kS
<«
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have taken place in Mumbai and therefore we are

approaching your gooc-self.

We therefore 1request that, offences under
the relevant provisions of the Law to De regiétered
against (13} Shri. Sunil Kedar, {2} Other Responsible
Officers of Nagpur District Central Co-operative Ltd.,
{3} Shri. Sanjay Agarwal, Shri. Subodhb BShandari, Shri
Ketsn Sheth and Shri. N, $, Trivedi of M/s. Home Trade
Limited, and {4; other persons responsible for the
said fraud committed on vur Bank. Further we re
that anvestigations be initiated on en urgent

prevent any further sipghoning off of funds.

Yosurs truly,

C
AR, vasrtet farraw
Fareges- DT T
IEAHRTS
Pavanreje Nimbalkar,
Chaiiman,

Osmanabad District Central Co-opgrative Bank Lutd.,

Osmanadtad,

Page 11
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Annexure - I

~uthenticated photocopies of

Sz, | "_ - “z
i Details Page Wo. |
No 1
i
1. necount epening form of M/s. Heme Trade Ltd. %ww‘ 1 %
— cae e e lenmssn peopm—————. O et i+ —r i e e
2. hecount Extracts of /s, Home Trade Limited Pooo2=5
bl
3. Letter from M/s Home Trade Ltd. dtd. 17 Febru'é"fgf,' 6
12002 confirming receipt of Rs. 30 crores = ; E
Terter from HM/s Home fTrade Ltd. confirming the' 7 f
transaction of purchase of Securities I B
Letter from Csmanabad DCC Bank dtd. 05% Februvary' 8
12002 demanding Securities R L i
Tetter from 14/s Home Trade Ltd. ded. & February | &
2002 cenfirming the holding of securities A i
Letters from M/e Home Trade Ltd. ded. 317 January| 10-14
2002 confirming the transactions .
Contract MNotes from M/s. Home Trade Ltd. 15~1%
_;*onf:xmina the transactions . i
ctters from Osmapabad DCC Bank dtd. 5 ° February
2002, 20% Februery 2002, 1°° March 2002, 6 March| 20-25
F 120602, 8 March 2002 and 3™ April 2002 demanding
| Securities. S
ITetter from /s Heme Trade Lrd, ded. 12 April »
2002 confirming that the secuxities will be ¥
received by them by 3¢ April 2002 N
Dishoncured cheque issued by M/s Home Trade Ltd 27
Form Wo. A-31 from <the MSC Bank Ltd. stating! 28 |
reasons for cheque being dishonoured. = k
» 6 MAY 20032 By
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£
: Furtber SLaTemeEnt st Shrl Pavanraje Santalipao
Cimpalivar, Mo 4% vears, Oseo: Farmer. Rso.At:  Govardhanwadi,
5.y DiokWd. Tal; & Dist. ODsmenanabad, Tel.Heo. 0247Z-32011.

In oentinuation of sy previous appllication dated
2004 /2000 addressed  to Dy, Commizaionzc of Folel {EQW,
numbal for the alleged oiience of cheauinn and embezcioment
af  Funds  to the tune of Rs. 30 Crores by the Dirsctors of
He Trade Lid., and the Chairman end other oiiice besarars of
Bagpnr Distriet dentral Co-Op. Bank Ltd., Nagpur, Shri Junil
rndar and obthers., T want to furthar state as under:

Th continunarion of my afor
an 05/058,2000 1 wag called at ©
witere I was  shown the afores

nature. I identified the sam

cat'un today i

B OOR CID Muan
at-on Learing
faizle.

in this regaré I wapnt to further state that during the

course of inspection conductsd by Naticnal Agricultural Bank

far FRural Development (HABARD) in the vear 2000 ~-2001, at

. that tims we brought the Facts to the notice of MNABARD  that
pm'n§k§ we  had invested Rz, 30 Crovss hnrough Home Trade Lid. . in
é gaw-uovernment uecuritics and showed the Contract Hobe, &t  hat
¢ 2 ime they infarmed that in event of such type of lIlnvestment,
i TEhysical poasassicn of Orizinal Jovermnment Securities Hotes
R ~§FP oceumentation are absolutely mandatory. It is pertinent o
' 'ﬁsi “ngtE theat bcing the Chariman, I was not aware zbouwt the BaLE
" . ‘éﬂLer receipt of the saild information my bank started wmaking
' ; ﬁbrfeaponurc with Home Trade Lid., regarding the sams.

Mercefter wa received 2 letters frow Home Trade L%&A\
urnish

oneg Fﬁ* message Inforining that they would
before 30/4/2001. but they Zailed to do 50,
; co“tacted Mr. Sunil Ksdar at the Head off

= ! shtra 3tate Co-ap. Bank Lrd., Mumbal in  ©h

i Meeting because wmyself and Sunil Redar are the no
Execubive Directors of the banlk. At that time Gunil
teld m2  what Home Trade Ltd.. would issus the
Rovernment Securities and in svent of any problem he
be held responsible.

Frer thiat the news about the Scandal o
Digtrict Central Co-Op. Bank Ltd..,appeared in  &ll
Newgpapers in which it was mentloned that Sunil Ke
Chairman of the bank is respobsile for the same

oheated 'hla own bak (IDCC) as well as our bank (OD”P).
resding the said news [ was siocked eand i
eonsulted wmy  legal  department and &g pep

T2

]
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submibtad the aforesaid applicaetion to DUP (EWW) Mumbai for
registratlon of an offence in the sald matter.

This ig 811 1 have to siats,

My atasement recerded in the office of EGW (B QED
Mumbai beday t.e. on 98/05,/8002 betwecs L215 hours ¢ 1248
hours.

Statement praad by me and ia correct.

Befgre me.

/]
ﬁ{;};ﬁfﬁ/ﬂ?ﬁ-'/cﬁy

{Hajan Xatdare)
Polime Inspector,
Ol B OID niv-1,
Mumbai
0L /0%

e FITRTY
G st
Sy
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D ¥j } Fax : 0712-722897
EPBX Tel. : 729273, 722460, 729309, 721128

THE NAGPUR DISTRICT CENTRAL CO-OP. BANK LTD,
H, O, : Ruikar Road, Gandhisagar, NAGPUR - 440018,

Reon Ronan3 B3, 3145/ R002-20031 LI C D 02002
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pi7E
Fax : 0712-722897
EPBX Tel. ; 729273, 722460, 729309, 723128

THE NAGPUR DISTRICT CENTRAL CO-OP. BANK LTD.
H. O. : Rujkar Read, Gandhisagar, NAGPUR - 440018,

"Date

P S
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