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Q % RC.C. No. 3982002
State Vs, Pawau ani Oths.

Order below Exh.1

exh

1. ‘fhe present maier is time bound matter and as per the
directions of Hon'ble Supreme Cour of lndia, the matter is required ta be
dispose of on or before November, 2025. Maiter is part heard. In this
mauer in all 23 witnesses have been examined Ly the prosecution till daie.
The last wilness is cxamined on 16.10.2025. Thereafter as per the
application of prosecution vide Exh. 979 summons wcre issucd to the two
witnesses and matier was adjourned on 30.10.2025. On 30.10.2025 both
ko the witnesses were present before the court, however the prosecution filed
S pursis vide £xh. 1001 and (hereby submitted that botl the witnesses have

no role in the case and therefore prosecution has discharged then.

>
- j ‘Thereafter. on the same day prosecution filed an application vide Exlb.

g 1002 and thereby prayed to issue summons 10 another 1wo witnesses. As
per the application, summons were issued 10 the wilnesses and maucy
adjourned today. However, (oday also prosccution failed to examine
witnosses. Further leamed APP Shri. Shevalkar for the Stae has orally
submitted that prosceution has oxaminpd all the materia) witnesses and the
other witnesses 10 whom summons Were issued, are not supporting, the
proseculion case. Leice in view of this it appears thal sufficient
opportunity has been granted o the prosecution 1o lead its evidence.
Fumiher wday no application is filed on recard by the prosecution fov
issuance of Summans Lo any witness. Llence in view of this the evidenae ol
prosecotion is hereby closed. Mauer posted for recording of statameni of
all accused under Sec. 313 of CrPC. {1ence all the accused are hereby

direcied 0 rumain present 04 next date i.c. 07.11.2025 for recording of

AL
o "’p‘.‘,._

\:. A
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fL00.0, Na, 3982002
State Vs. Pawan and Ouhs.
Ornder below Exh.t

statement under Sec. 313 of CrP.C, without fail. All the learned advocaies

ol the accused are directed to note and comply accordingly.

" o|10185 -
Darte:- 312102025 (Smu. Pm he )

Addl. C. 1. M.Osmanahbad.
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R.C.C.No. 398/2002.
State/Pawan & Others

QRDER BELOW EXH.1

b % The writ has been received [rom (he Hon'ble
Supreme Court of India of the Assistant Registrar,
Supreme Court of India dated 12/04/2013 vide [.LW.No.
196/20183. It is recelved on 22/04/2013.

2. The Hon'ble Supreme Courl of India pleascd Lo
pass the order dated 11/04/2013, reads as;

Having regard to the facts involved, let the
hearing of the trial, being R.C.C.No. 398 ol 2002, pending
before the Magislrales Court al Osmanabad, Maharashtra,
be expedited. so thal Lhe same is concluded at the earliestl

possible time.

adjournments and lhe malter should bc disposed oi.
possible, within six months from the date of
communication of this order.

3. However, Lhe criminal case has been already .
posted for the appearance of accused on 05/05/2013.
But in view of order ol the Hon'ble Supreme Court of India
since (he maller has been macde Llime bound and Lk
Hon'ble Iligh Courl pleased to direct to dispuse od the

matter within six months from Lhe date of comutunicauon

P/ AN
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of this order the matter be kept on day (oday's board right

from tomorrow and issue summonses to all the accused.

Chiefl Judicial Magistrate,
Osmanabad.

Date :- 23/04/2013.
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R.C.C.No. 398/2002.
State/Pawanraje.

Alter going through the record of the case it reveals that on
25/03/2008 Fxh. No.410 was given to exemption application of accused No.
10. Therefore next exhibit should have been Lxh.No.411. FHowever on
9/4/2008 the concern clerk instead of giving next Exh. No.411 he has given
next Exh. No.611 to the exemption application of accused No.10. Thus afier
Exh. No. 410 the next exhibit number jumped 10 611. This can also be scen
from endorsement on the Roznama dated 9/4/2008. Ilence exhibit numbers

611 onwards given to various applications/documents be renumbered as

Exh. No.411 onwards. /
o e

s
&

1‘ Date :- 26/06,2013. (C.P.Gaddam)
Chief Judicial Magistrate,

Osmanabad,

o :
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R.C.C.No. 398/2002.
State/Pawan & others.

QRDER BELOW EXI.1

In this casc it appears that Ld. Advocate Shri. Jaysingrao V.
Patil from Sangli Bar has been appointed by the State Government a1s a
Special Public Prosecutor for conducting this case. Ilowever, he is not

appearing in the matter. Matter is time bound.Hence issue notice of

o0

Date :- 05/07/2013. (C.P.Gaddam)
Chief Judicial Magistrate,

Osmanabad.

appearance to the said advocale.

Computer generated page number 596 of 931 .
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R.C.C.No. 398/2002.
State/Pawanraje.
: i WXH.1

Today matter is kept for framing of charge and accused Nos. 3,
4, 5, 7, 8 and 9 are before the Court. Accused No.10 is ubsent and his
advocate has submitted today cerrain documents with list Exh.576. It
appears from those documents that accused No.10 has filed Criminal Writ
Petition N0.252:2014 in the Hon'ble High Court, Bench at Aurangabad 10
challenge the judgment and order di. 14/2/2014 passed m Criminal
Revision No. 8272013 which was filed for challenging order of this Court on
Exh. 306 which was filed by accused No.10 for discharge.

Ld. Adv. for accused No. 10 has submitted that matter may be
adjowned and may be kept after 05/03/2014 and on the adjourned date
accused No.10 would remain present.

The parties are aware of the lact that this is a time bound
matter and hence long adjournments are not being given. Since accused No.
10 has [iled writ in the High Court and accused No.5 has alsu liled Crinunal
Revision Petition n the Sessions Cuart for challenging the order of this Cowlt
refusing his discharge and accused Nos. 6 to 9 stated to be facihnyg criminal
matters in different Courts and as per their submissions they e required 1w
attend those matters during 1/3/2014 w0 117372014 and considering the
holidays on 2/3/2014, 8/3/2014 and 9/3/2014 the matter is now adjournec
in the interest of justice to 13/03/2014. It is made clear thac if by that time
no stay orcer is received the charge will be [ramed and non bailible
warrants will be issued against absent accused. Ld. Advocates for acouszd
have also submitted thar on 137372014 all accused will remain present Car
churge.

Hence matter is now adjourned w 13,72,24014,

//%P“”

Date :- 27/02/2014. (C.PCaddam).
Chief Judicial Magistrate,
Osmanubad.
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1 R.C.C.No. 398/2002.
State/Pawan and other 9.

ORDER BELOW EXH.1

On 27/2/2014 this matter was adjourned to 13/3/2014 for
framing of charge against accused. It was submitted that let the
accused be given an opportunity of hearing under section 240 Cr.P.C.
before framing of charge as, according to them, the draft of charges
sought to be framed is not submitted before the Court by the
prosecution for perusal. Therefore the learned A.P.P. on 13/3/2014
has submitted draft of proposed charges at Exh.583. Thus the charges
sought to be framed for the offences punishable under sections 120 B,
409, 420, 406, 468 and 471 r/w. 34 LP.C. Since accused wanted to
make submissions on the said draft of charée the matter was adjourned
to 15/3/2014. Accused No.7 has submitted written submissions at
Exh.606. Accused No.9 has submitted written submissions at Exh. 617.
Heard learned advocate for accused Nos. 5 and 9. Accused No. 9 also
made oral submissions in person. Other accused did not want to make

any submissions.

2. 1 have already narrated the prosecution case while deciding
discharge applications of accused Nos. S, 7 and 10 at Exh. 306, 407
and 502 by common order dt. 7/8/2013. At the cost of repetition the
prosecution case, in short, is that all ten accused have hatched a
criminal conspiracy to cheat the Osmanabad District Central
Cooperative Bank Ltd., Osmanabad ( for short “0.D.C.C. Bank” )for Rs.
30 crores. At the relevant time deceased accused No.1 was the
Chairman of 0.D.C.C.Bank while accused No.10 Sunil Kedar was the
Chairman of the Nagpur District Central Co-operative Bank Lid.,
Nagpur (for short, “the N.D.C.C.Bank”). There was a collusion berween
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In the Court of Chief of Judic aglstrats / Sessions Judge,
- At Osn... abad ,
Cri~ " al Case No. \*& 002 E — [?
Crime No. -% h
State Srthe Vs PeDon_, bz?;c(_ 14
Charges Uss )

1)  Nameofsurety _tneaile. * S/0 Qe Mlwatl R0 %hm.\(c.t\
Ido hereby my self as surety for accused No Ly L ) S vy Meae |
Who charged Uss _ &0y, L€ T 1-Q and who has been ordered to

.bcrelasedonbillsumufRs : &m"‘- in words ___ e, g Ly y

a0, ¢of’lhe surety, qualification and
il resfiential address period for which
the surety has been residing at the above
address. ‘oub\ Jq,.m- *‘”
Rent paid for the residence whether the rent

bill ane the reidence stands in surety name
) . Poeesy — \-sx R
Occupation of business

ussiness address . Ai&u«.\‘, 4 S5 Ry

Nature and extent of the business -
and surety share here in Sihde\ -~ Wil
Rent paid for the place of business o q 4 \ Oisw

whether the rent bill of the place °
of business stands in surety Name Shewdl (L

Name and address of employer if the suretyes s
in service, amount of monthly pay and s g
allowance drawn length of service with
employer Amount of provident fund if any
at sureties credit.

d) Full particulars of house property owned
if any his location rentable value and

sureties share or interest there in 2

whether it is any way cncumbercd. /‘:_ﬁ'%;r‘
Amount of income-tax paid during eachc/
of the last the years

Banking account if any

Amount now lying in each Banking
account

Next 200
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1)  Length of the tirae for which surety has known the accused person, whether the s ety is
related to the accused, if, so how, whether the sumy has stood surety for any othéry ~na,
if, 50, state the names of the parties, the amount for which the surety has been stood surety
for them, court, and the number of the case against those person or pending or have closed

Whether the surety has it amy time made his surety bound for fited if, so, give particulars.
Whether the surety has at any time made application for surety which was rejected if _
s0, give pariculars of the case ) !

r———

2)  Any other pariculars in regords to the state of surety or income and state which the surety
desire to give

3) Iproduce the following proof in support of my statzment and give particulars of the same as
bellow '

&t - , 4N
v .- . vl 3

oy l",- /i o
Rent bill of place of resience E . 5
Rationcard S ' . Y

Rent bill of place of business Hre st
Date of partmership or other document . :
relating business /
‘Certificate from the employer '
Certificate of amount in the provident fund

Title deeds of properties <

Municipal bill of propertics e
Bank pass-boak /

Income tax payment receipts

Other proof

4) 1 agree that I may declared as surety for abomm:;ed for the sum of Rs
AT | *M&&sh&_kﬂ“% .\.«/\d_

Solomentya!ﬁnneduml nmnomuuy!nmyothc:wopwdm ‘

. '.mms. Myof"{h-}..ML Signa ofsmety gﬂ%

‘..IdcnuﬁedbyShn Nazir b1 E ‘Rﬂm
v‘“ i - M
R XS wiTR

) . T . ) &e@c‘:ﬁ)%@@ _\x——yjr\‘

adiclal Maplstrafa ® ~ ° “Tir
Pleader C.JMJScsslocke&Hbsﬁﬁnabad‘?i‘;’j"{?C"
L L s il g s et
-9&0“00. T‘L) < @ /0<=d2 %O GQ:‘A-W
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| Exh- )02_

‘. ’ -
‘ IN THE COURT OF IHE HOW'BLE CHIEF JUDICTAL MAGISTRATE,

AT 3 OSMANABAD,

N2 e
- ‘/'n'.c.c.No.sgegzooz,Eih (%/W
% " ﬁ /‘.., ’/": State of Maharashtra

ﬂf‘-/,f < -Versus~

Bhupalsingh & others.

U/sec.218.406,409,420.468,471,120(B)

Charges=
of I.P.C,

Claim:—~ petition for bail U/sec.437 of
Cr.P.C.inrespect of Crime No.106/02

of City Police Station Osmanabad.

Date of arrest:= That the above petitioner is arrested
on 18.7.2002and he was in P.C.till}
31.09.2002 and from 33 .09.2002 to
till today he is in magistrate
custody.

That, the amex accused No.7 i.e.Sanjay
Hariram Agrawal begs to submit iy his bail application
is as under:-

MAY IT PLEASE YOUR HONOIR

1. That,it is the czse of the prosecution
that.Circle additional Registrar Co-oparative Soiols A
Latur has filed a complaint on B.5.2002 before the
Police Station, Osmanabad by alleging that,Special
Auditor Co-operative Sacieties Class-I Latur Shri.L.M.
Pawar complited the audit of Osmanabad D,C.C.Bank and
he submitted his report and in his report he mentioned
that D.C.C.Bank Nagpur deposited the amount of Rx
i Rs.30 Corror on 31.1.2002 in the account of D,C.C.Bank
0 atab. £ thy,s,C.pank Mumbai, than the Chalrman Qf \
Computer generated page number 888 of 931
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L 2 LA

amount of Rs.29,99,34,591 out of said amount paid to
Home Trade Washi,Mumbai for purchasi ng the Government
security. It is alleged that,the said transactions made
on Phone massage of the Chairman of D.C.C.Bank of Osmana_
-bad. and it is alleged that,after paying the said amount
Chairman of D.C.C.Bank Osmanabad had not produced the
original receipts of Govenment Security. It is furthar,
alleged that,without producing original receipts of
Government security the Chairman of D.C.C.Bank Osmanabad
cheated to Bank and he mis-appropriated the amount of

Rs.29,99,34,591/=.

2) On the basis of said complaint City Police
Station Osmanabad registerdd an offence at Crime No.
106/2002 U/sec.218.406,409,420.468,471,120(B) of I.P.C.

against the Chairman of D.C.C.Bank Osmanabad and otler

persons,

3) That, the concerned police arrested to the
above petitioner in the said crime on 18.7 .2002 and

at present he is in magistrate custody.

4) That, the above petitioner has no concerned

inrespect of said offence but he is falsely involved

inthe present case.

5) That, initially the above petitioner submittéd
his bail application before this Hon'ble Court as per
Exh.No.69 but same is rejected by this Hon'ble Court.

6) That, after rejecting the said application
this Hon'ble Court has allowed the bail application of
accused No.l,6,and 10 and the charges laveled agai.nst
accused No.1,6,10 and 7 are one and same, thereforxe
the principle of pariaty is tobe apply in the present
case and the above petitioner is tobe released on bail.
Therefore, the change in circumstances the above

Computer generated page number 890 of 931
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petitioner 1s submitting the bail apblication before

this Hon'ble Courte.

7) That, the above petitioner is inocent person
in the said case and he is falsely involved in the

present case.

8) That,the name of the above petitioner is 55 .'33

o
o

not mentioned in F.I.R., as well as if entire cha.rqe—sh'éf't‘; -'_;:5 d

is perused no any evidence is brought on record to

show the invotlement of the above petitioner.

9) That, the above petitioner is not Government
Servant as well as he is not a banker, therefore section 3

409 of I.P:C. is not applicable in the present case.

10) That, the alleged offences are exclusively

triable by this Hon'ble Court,

11) That,the concerned police have not adddd

as a accusdd to the all director or Home Trade CompanyYe.

12) That, the alleged offence 1s depend on
documentory evidence and all concerned record is already
sealed by the concerned poléce and nothing 1s tobe
recoverdd from the above petitioner. Thefefore, further

magistrate custody of the above petdtioner is not i
required.
13) . That, the above petitioner is ready to give

surety and P.R.bond as per order of this Hon'ble Court.

14) That, fhe investigation of this case is
already complited and charge-sheet has been submitted

before this Hon'ble Court,

15) That, the above petitioper sou-mo to appeared

mF.C:
Cbeforejea—{:im.mgpur on 11.5.2002 in Crime No.101/2002

omputer generated page number 89
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than he is remanddd to M.C.R. It meanse from 11.5.2002

he is under custody.

16) That, the above petitioner is permanantely
residing at Bombay and he will not abscond as well as

he will not tamper the prosecution evidencs.

17) That, the above petitioner is ready to abide
any conditions which may be imposed by this Hon'ble

Court,
&if Sl
. {:54 = 18 That, the convection provided for section
m-‘:%‘;,/(‘\’ 406,468,420 and 471 are not death or life improanment
g —— -
i S and the above mentioned offences are exclusively triable

by this Hon'ble Court.

19) That, the above petitioner had not £iled any
other bail petition,nor any other bail petition is
pending before Hon'ble High Court or any other court,

except this petition.

20) That, any other ground will be argued at
the time of final hearing which are not specifically

mentioned in this petition.

HENCE IT IS PRAYED

That, the application may kindly be allowed
and above petitioner may kindly be released on bail in
Crime N0.106/2002 of City Police Station Osmanabad.

Dated:- 28.10.2002, ~PetitionerfAccused-7
2 Sanjay Hariram Agrawal
Throughs: {1@. r/ojngmbﬁ. M ‘
(P.M.Nalegaonkar),
Advocate, Osmanabad.

Computer generated page number 892 of 931
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I3 THE CCURT OF THE HOW'BIE CHIEF JUDICIA. “AGiST4TE,

AT t OSIANABAD,

Cri. Bail Ap:;l, No. /2002,
R ecc np. 382

Cr. No. 106/2002,
Folice St:tion s City F,S,.0s'bad,
Charge U/sec¢,406,409,420,c/wv 34 of I.P,C.

' .

\
!imlainan $- The Stata of Msher - -:htra,
‘-

’
£

V/s.

Accused/Applicants- Subodh s/0 Chanddayal Shandsri,
Age-37yrs, Occu-C.A,, R/o B-703,
Govind Complex, Sec,14, Washi,
New Mumbai,

Subject t- Aplication for Beil U/sec,437
ofCr.”,C.

Herein, the sccused/s:plicant most rtespeccfuly

submits 2s under i~
MAY IT PLEsSE YOUR HOMQUR,

i- That, the compiein-nt namaly Ball Por-zram -
kathod, Divisioual AdZl. Regiscrar, Co-cp Sansthaz, -
Lztuzr, had lodged a coplaint to FPolica of the City P_5,
st Osmanabad on 8th Msy-2002 at sbouot 19,00 p.m, ~
alleging th3t, the preseat accuvsad zpplicant in colusion
with the common intention with ancther accused persons
in the above C,R, Nuaber chested to tha " Osmanzbad -
D.C.C.Bank of Rs, 29,99,34,591/~ crocr3as.,

He further alleted that, the present accused ~ 3
applicant giving the fzlse coenkrict notas to the one -
of the accusad and Chairmen nam2ly Pawanrsje Nisbalkar -

for purchzsing the Govt., securities etc.

2- That, on thn bsiis of tnese allegatiocns, the -
Police of tha City Y, S. Osman~boed had lodgad the F.I.R.
vide MNo0.106/2002 under thn charasg punishable Ulsec. 406

409,420 r/w 34 of I.k,C. ~n 8/5/72702.

Computer generated page number 870 of 931 12/
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3- That, the present accused/applicsnt was arrected
on 13/9/2002 at about 11.00 a.m. and produced bsfore this
Hon'ble Cuurt non the sam2 day. 7The Hon'ble Court remanded
the acused P,C.R, till 14/9/2002 for one day. Aftar -
grantdg sufficient F.C.R, the accused/sgplicant remanded

to I, C.R. by this Hcn'ble Court till 28th Sept-2002.

"-

Row the accused applicant is in M.C.R.

4- That, the applicant is a Chactared Accountant -
by prosins and he i3 esrns his living out of lcgel and
peachful maens. The spplicant has an exparience sfworking
with stock broking comgany. The appliceant was working -
uwith Liovds Brokerage Limited in Kolkata since 1995.
The gpplicant in the begining of his carcer witn Lioyds
Brokarage Limited was anptinted as 3 Relztionshin Msnager
situate zt Kolkata, Considrring the work cerformgnce of -~
the apzlicent, the applicént was invited to Boabsy in the
year 2000. The applicant furcther coys and suemits th-t, -~
the Company Lioyds Borkerage Limite! w:as tzken cver by 3
Msuritius Company in the year 1998 and the Company's
name wezr chkanged to Euro Asi&n Securikies Limited zrnd -
thereafter £t o Home Tr.de Limited in January-2000, The job
of the Apslicsnt st the said company was developing -
nebsites in consultation with Software Developers for -
setting up an Internet based online trading solutien for
retzil
Jinvestors 4in India,
5- That, the Case of the prosecutioc against tha -
8pplicent is that, the applicant was aVice President -
of Hore Trade Limited and he was looking after Debt Market
Divisin., A chorge of consipracy with the Directors of -
0.D0.C,C. Bank limited ir being levelled against the -
applicant end thereby such an Act 9% the appiicant huge -
publicfunds h:ve been siphonad off. It is further :ileqgoq

that, the applicant in as oci.tion with the other A
Computer generated page number 872 of 931
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of the Company and in conspicacy.with some DirectOrs -
of 0.D,C.C., Bank 1ltd., aig prepare bogus contract notes -
end bills, issuing purchase and sales of .Goverrm2nt ~- ,
sucurities for the Bank &nd on. submit g -the seme =
obtained the amomt from the Benk. Hovever,he hsad did@
not give physical Gelierias of the Sacurities as trezww\.
in the c::ntracl: note now it was- .demanded by the Baru{!; /.,:
Official alco and thereby the Bank hss been chcat%{:o : i E
r &

croresof Rupees. - ¢ e 4

:'.._:‘, ) 3
6- Thet, the aprlicant says end submits that, the™ .

: 0\
arrest o€ the Applicant is to3lly 1illrgal end bzd in law >

as such the applicant was only an employace working w:u:b',

the Home Trade of which Mr. Sanj:ay Agrwal was the Chief -
Dvecutde Officer. All the Actiong and decisims were -
paken by Mr. Sanjey Agrwzl and his Associate directors -
The relztion of the applicsnt vilthi He, Sanjay Agrwil -
.was t:nt:’ally as sn employes and émplbyer. Marked 'hézs;to -
and snnexed as nnesute "AN, is'a copy of the apoomt- -
-ment Let"et end also le tter eh:m.*.ﬂg the amount ::f -
remyneration that, the applicant would be get!:ing in

working with the company of Mr, Sanjay Agrawal. :

7~ That, the applicant further seys =nd submits -

that. the aspplicant being a chax:;'te'fed Accountant by = -
profession, he also has 'specialfsgd kncwledge in IT

(Informtion Technoldgy) and Internet Industries. He - =~
W%WMLJS—C_M__&,_ s = v

expertise of the app"icant in developing varlims Websites
which wold be useful £or online trading of securities in
the Indian Securlity Mar,-ké’t:. Apart from this Job there -

vwas nothing else to show.aa -to the applicant having any '

knowledge for any ack Or Omlsslon being done by v;;ious -

Computersgenerateliopage REnibRrBT8eF93] vhich the -
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Applicant would be directly rel-ted. The applicant =
hes only carcied out lnstruction ofthe Bosses the -
.applicant has not at &sll! conduc ed eny Act to which it -

"can be shows that, he has cunspired to cheat the Bank

as allged.

8- That, the apcliceant further says 2nd submits -
that, the =zllegations £ the prosecution in the FP.I.R.
.25 well as in the Reend A plication is that tha applicant
had signad cer-ain contract notes. This does not enable
the _.rosecution to level a enarge of conspiracy of a =
Eharge of chesting =sganst the applicant., It can be - -
seen that these cont ract notes w=s not only signed by
shim but it was initiszlly signed by Head of the Deszrtmant
.of Debt. Desk, The szllegacion therefore, that, the -
signatys on the contract notes of the applicant Jo2s not
hold good presuwing and assurning for th sake or argument
that, the applicsnt hss put a signszture ¢a *he contract -
notes wuld only show that, he has czrried ovt instruction
on the direction of his employer and as a cap3city of -
the employee he has @xecuted that, direction. Hougver,
it cannot be shown that, the signature on the contrsct -

notes are Of the applicant at this stage.

8~ That, the applicant Zfurther says and submits-
that, th entire case 1s based on documents snd thereby 3
signature on the said documents 2nd the same sre with -
the prosecution, Hence custody of the applicant is not -

at all necescary.

9= That, the applicant says znd submits that, _
the'allegation of the prosacution does not stand goad
in view of the fact thst, delivery of the securitics -
has not tsken pl:ce as such the spnlicent was not at .

Computer generated page number 874 of,93}
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21l responsible for the delivery ofthe ‘ssid sécui:'ities
nor he was re!séonsible for recaipt of '_S'ny ravments mde ¢
to him. i‘ha khwledqe ad intencion are.tha basic ~ .

factOts ko attrect sectbn 409 and 420. The:e is also

. nothing to show that, the seid deli\rﬂw of the aecn:i- l

- =ties was given to the applicant in view of he had —'
.signed the contract notas. In Crder to attrr-ct Secti =
467,409,420 of the I.P,C. @ two. way transacums axa .
necqssary which would go ‘to show the crmpl-tzcn of i ‘!Z‘

-particular offence. % : » \i \\v\
. ‘.E‘ ¢ Ve

10- That., the only allegatims .qainst the - 3 ‘§3‘
i Q

E aoplicanl: thal- he has siqnaa the coniract nctes . .
A_ Apart .from this thoxc +s nothing to show on record _

that, "'th2 applic:nt has :cce:_ved any delivery of t:he
securties or the aptlirant had ,:z—ceivea any amocnt

... eitherin cesh-or in chegue_or i_nhnmend dreft tmi:ouqh
eny pevsons or person into his. csccount. %
11~ =~ That, tha applicant fucrther says and avbkits
thet, thore is no que=tion of "the arolicant forging cn
document. If the gllegation of t;hs prosecu'-iOn i\ thot
the applicnnt has signed certein cont:act notes thera -
cannot be subsequent alleqqtion that, he has f£orged -
unybody's signature, Therefore, sec. 467 cannob ba -
sttracted in the case of the aprlicant: The ajplicant -
has not =t all imitated or forged signa2turo of any .

person or 3directors of the compeny and thereby he has S

not cased eny wrongfulgain to"'himself?or w:oanﬁl loss- '

to othars.

12~ That, the appiicarit sgys and ‘sutmits that,
the opilicant has never transscted or contract ény -
pEficials of O.D.C.C.Benk for _ﬁhe purpose of buving or -
_Cogupitter gencratedrpagesnumbere87500F93HLE of the
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Company.

13- That, the zrplicant furth:c says ancd submits
thst, the a=plir=nt at :he time of joining tha 5a3id -

company was of 5 firm behief that, the company was an

-

ambitbus rroject end thst 1& would be e chellenge in - ’
the field of Iuformatinmn and Technalogy for the
applicent. Since it involved distributicn 3 financial
service for retail investors in India through the =

liedium of Internzt. Tha transrction where the spr:licant

*is signstories to the £r-1id contrict notes were 1 3

principal to principal b:sis and thur it is not possible
£0 sscertzin the funds choee recclv~d wige f£for psyment
to corresponding iMzrkat intermadiary more particularly
when the aprlicant wes not in chirge of the oD esk
{(vholesale debt Market pesk) 2n4d had nev r received -~
any complaints or calls for n-n-rzceipt or non deiivary
og Government securities from the Bank. The asprlicant
has dne his work in good faith snd he has discuarged

bis duties as 20 em loyre of tha «.1id company without

knowing thae repercaussions of an act dnne by the ba=scs

of the company.

- 13~ Thet, the 2pplicent says and swbmits th:x, -

the ap:licant has not receivad 3 single penny into -
his ac~ount out of the2 said amount which will go to show
his inrention and his spplication of mind towzrds the -

said'work. .-

14~ Thak, the api:li sn: further says and suomits !}
that, there is not evon an iota of evidences vhich -
would go to show the accusad tcwards the case progerty
h:ve becn Jdefrauded. The spplicant savs znd subiics -

3ia caso -

un

that, he had been wrongly fraeed in tho

Coipuiti"2eheritéd PAL naMbEF G 7631 HETonect the -
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the et_.plicant" in tho soid care. Tho applic ank h%é

also not peen named in the F.I.R.

- — A

15~ Thst, the appl:l.rant further says that,’ the :
applicant has fixed place of residence in Mombai and
he is a profassicnal and ezmn hi- living cut of lagal : ’

snd peaceful means,

. 16- That, the appllcant's'wife jy-alzo 3. é'.ha

o =
Accountant and heve roODEs in t:he-'50c1et:y., . h

17- _ That, all th= le2ding accused were elc"ad
tEl\asEd on bail by this Hon'ble Court. charge shl-ce

ir +leo0 filed by the 1.0. hﬂnce there- 15 no necessity =

ko keep the accused/applic 2ot behind the bart.: .HoreOver.j
accused pa:scn ig re=dy to abide azch and Bvery -
canditions which will e imposed by this #=n'ble Court.

Juring the considerstion of this bail retitlon.’

; He is the scla b:ead:'eerner ‘of his re:pectlvé'.
family. there is no sny to lockafter bis family. -
Considering all these aspecés 2nd change in circumstances
the prraent '.‘pet:itionec is leg'ally entitled to get the

beil. 2 &
18~ 'rh:st, % he accueed/applicawt is re. dy to fumish
the P.B. and 5.8, f£ortha the ,satisfection OF this Hoa'ble

Court, even he is slso rendy to sbide e=ch and evex:y H

condikon which will be imposed by this Hon'ble Court.

»-q_.ui_l.._bs.a.sL Ve available !"r th: trisl.

r,-

19~ That, the - acruécd/applicam: not ‘11ed any

bail pet.‘.tion in sny othec Couct or in the Hon'ble High
court, except this one. This is the second bail -applica-
-tion. Ist bail ap: lication was rejected by this Hon'*ble

c C.urt ., only on the sole ground that, huge amounkt is =~

m

0 Ri'atf{ F?B‘Si’i‘!?@al’a&? RIMbers877 of 93d was cerain - '
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- prasent in the seid elleged moatingse.
And thz =llegad smount {5 as:feg 4in tha MNrgiuv

D.C.C.Bank 1td.

puxcL IT IS _.n.%ED.

iRy ¢ that, the opi-licstion fewy kindey be allowed
'{?}‘\ snd Csnsidering all these aspects ond change in =
. "" ) ciécumster:cas arcused/ap-licant may xindly be enl:rge
e on bail.
4
LRl Date :- |G /11/2002. apnli.cnt.

Subedh Chanddayesl Bh nd =i,
R/o \lsshi, Newud Merbai,

Through 3=

~Ab
Jeant Ve Deshuiukh,
Advocate, Dharachiv.
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IN THE COURT OF THE FHON'BLE CHIEF JUDICIAL

MAGISTRATE AT OSMANABAD é’ foga |
ol

Tn the matter of R.C.C.No.398/2002.

. q’ State of Maharashtra
Q\ﬁ b\ 'L‘ 0 Vs.

Bhupalsinha @ Pawan Raje and others.
Piter Section 218, 406 409, 420, 468, 471,120 of LP,
g8 of Crime Na.106 2002 of Police Station Osmanabad.

Herein the accused No.7 i.e. Sanjay Hariram Agrwal most
Humbly submit application for discharge as under :-

MAY IT PLEASE YOUR HONOUR

1. That, it is the case of prosecution that the Divisional Joint
Registrar Co-operative Societies Latur has filed & compl::int on
8/05/2002 at Police Station Osmanabad(City) thereby alleging that as
per his office letter dated 26/04/2002 he appointed Mr. L. M. Pawar
who was Special Auditor Class I of co-operative society i.c. Bank.
Accordingly as per authority given to Mr. L.M, Pawar he completed
the audit and contendéd that the Nagpur D.C.C. Bank on 31/01/2002
transferred the amount of Rs. 30/- Crores in account of Osmanabad
D.C.C. Bank which was at Maharashtra State Co-aperative Bank at
Mumbai. It is further alleged that as per the then Chairman of
Osmanabad D.C.C.Bank the amount of Rs.29,99,34,591-00 Ps was
transferred and credited to the account of Home Trade Company
Washi-Mumbai for purchasc of Government securities through broker
on 1/02/2002 and it is further alleged that as Chairman of D.C.C.Bank
Osmanabad has not produced the receipt of purchase of Government
Securities and thereby alleged that Chairman of Osmanabad D.C.C.

loss of Bank and thereby cheated the Bank. After receipt of this
complaint the police authorities of Police Station Osmanabad (City)
registered the Crime No.128/2002 against the Chairman of the

‘z’ Osmanabad District Central Co-operative Bank Osmanabad and thus

started the investigation.

y q)e'l'f Bank misappropridted the amount of Rs. 29,99,34 591/- and caused

f)‘y 2. That, after investigation and while filing the charge sheet it is

alleged by the prosecution that the accused No.1 to 10 gave a pre-
planed cheating plan to cheat the D.C.C.Bank. It is further alleged the
accused No.7 to 9 have established the company for purchase the
Govemment sccurities and the said company is unauthorised. It is
further alleged that accused No. |0 who was chairman of Nagpur
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D.C.C.Bank was knowing that Home Trade Company was not

authorise for purchase of Government securities and thereby

instigated the original accused No. | and thereby the accused No.1 and

10 by their collusion decided to purchase the Government Securities @

from unauthorised company i.c. Home Trade. Accordingly the U

accused No.6 issued letter on 29/01/2002 about the transfer of funds

from Nagpur D.C.C.Bank to Osmanabad D.C.C.Bank. Accordingly

Nagpur D.C.C.Bank deposited Rs.30/- crores in the account of

Osmanabad D.C.C.Bank at Maharashtra State Co-operative Bank

Mumbai. It is further the case of prosecution that the amount of Rs.

30/- crores was transferred in the account of M/S Home Trade Ltd.

Washi- New Mumbai and accordingly the amount of Rs.29,99,34,591/

is transferred in the account of Home Trade Company as alleged and

Home Trade Company issued contract notes to accused No.3 with

respect to Government Securities. It is also further alleged that the

accused No.7 issued a cheque as mentioned in the charge-sheet and .
thus the prosecution also mentioning the charge-sheet that the accused - %
No.l to 6 have not obtained any permission from Co-operative e -
Commissioner from oblammg deposits from D.C.C.Bank Nagpur and ‘ N X
itis alleged that the accused No.1 to 6 paid the amount of g %
Rs.29,99,34,59/- for purchasing the government securities to Home . B
Trade by violating the rules and regulations of Reserve Bank of India e %
without obtaining any permission and thus cheated to D.C.C.Bank and -
therefore the charge-sheel is filed against the present accused Lol a
applicant and others Under Section 218, 406,409, 420, 468, 471, 120 _\, .
of [IP.C i b4

3.  That, from the charge-sheet it is clear that the prosecution have
recorded the statement of near about 46 witnesses at the time of
investigation and their statements are on record.

4.  That, it is very material to note that there is no prima facie case
against the present accused applicant so as to frame the charge against
him.

5. That, the Home Trade Company is a duly registered as per the
provisions of Securities and Exchange Board of India and there is
registration in thc name of Home Trade Ltd. As per stock brokers and
Sub-brokers regulations 1992 and therefore on any count it cannot be
held that the company of accused No.7 Sanjay Agrawal namely Home
Trade is unauthorise in respect of transactions with respect to
Govemment securities and therefore the allegations of prosecutions
are baseless, irrelevant and the present accused No.7 and his Home
Trade Company cannot involved in this crime. As Home Trade Ltd.
Is registered as a Stock Broker and there is sufficient documentary
evidence {0 that effect. The Home Trade Company is a member of
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Stock Exchange Mumbai(B.A.C) Then National Stock Exchange and
Pune Stock Exchange (P.A.CE) Home Trade is registered with SEBI
as Stock Broker mentioned as under :-

\(','( ﬁij',:’l' o
u) BSE: INB 010624639 G2
b) NSE : INB 230624638

c) PSE:INB 110624638

6.  That, if the contruct notes about Govemment sccurities
arc perused it is clearly mentioned as under :-

Brokerage has been charged as stated and has been at
rates not exceeding the ofTicial scale of brokerage and india
separately.

This contract is subject to the jurisdiction of the court in
Bombay. :

In the event of any claim(whether admitted or not)
difference or dispute arising between you and me/us out of the
matter shall be referred to arbitration in Bombay as provided in
g\ % the Rules, Bye-Laws and Regulations of the N Exchangc of

India Limited, Bombay.

A An agreement between you and me all claims(whether admitted
or not) differences and dispute in respect of any dealing,
transactions and contract  prior or subsequent to the date of
this contract (including any question whether such dealing,
transactions or been entered into or not) shall be
submitted to and decided by Arbitration in Bombay as provided
in the Rules, Bye-Laws, Regulations of the National Stock
Exchange of India Limited, Bombay.

I Thus it is clear that the matter is purely of a civil nature
and in case of any dispute about the transaction the said dispute
is to be resolved by referring the matter to the Arbitration in
Bombay as provided in the rules, byc-laws and regulations of
the Stock Exchange of India Ltd. Bombay. Thus the delivery of
Government securitics is purely a question of civil nature and
that cannot became the subject matter of criminal court and the
prosecution machinary have unnecessarily given the colour of
criminal nature and considering the contractual agreement the
dispute is within the jurisdiction of Bombay Court and it is
essential to refer to the Arbitrator and therefore the present
prosecution and against the accused applicant is unwarranted
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and baseless. Thercfore all the allegations of criminal nature
cannot be proved even prima facie case and therefore the
accused applicant is entitled to discharge trom the charges ) H;’f’f”'
levelled against him. B i Gl

i

7.  ‘That,ifthe F.LR, is perused there is nno mentioned of
accused applicant or his company and therefore the accused
applicant is entitled to discharge. It is material to note that as
under :-

The alleged default on the Part of the Company and Criminal
Complaint :

During the period of 1999 to 2002, the Company issued
contract notes to the various parties including co-operative N
banks in the capacity of NSE member for the Debt market 5
transactions. The company honoured its commitment of ;%
delivering Government Securities from time to time. All these ‘e
transactions were principal to principal trade and were ncither [+ -
reported to NSE nor routed through NSE terminal.

During April 2002 the company could.not give delivery S
to few banks due to huge volatility in the Whole sale debt A e
market. Therefore on of the clients M/S Nagpur District Co- -
Operative Bank registered a criminal complaint against the N
company Under Section 218, 406,409, 420, 468, 471, 120 r/w
34 of LP.C. The main charges against the company were.

" 1. The company fraudulently issued contract notes with
Respect to Debt Market Trades without being a member
of NSE.

2.  The Company instead of using funds for buying
Govemnment securities diverted the funds for its own
business expansion expenditure thereby misappropriated
the amount received from the client.

3.  The Company cheated its client by selling government
Securities without having the same in its stock (short
sale) on the date of issuance of contract notes.

The facts to be ¢xamined and cv_aluatgc_i..

A) Inacouple of transactions the company issued contract
Notes as a member of the Pune Stock Exchange. Per se the
Pune Stock Exchange doesn't deal in Government securities.
However, aggrieved party filed a complaint against the

——
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company in the Pune Stock Exchange for non delivery of the S A
Government securities for which consideration was already fikes !
paid. All these trades were neither reported to nor routed
through PSE. However, since the Company was a member of
PSE, the exchange took cognizance of the contract notes and
passed an arbitration award in favor of the complainant. This
established that merely non-routing and non-reporting of the
trades to the stock exchange doesn’t invalidate the contract
notes issued by the member. At the most, it can be treated as an
irregularity on the part of the member.

B)  The other important fact that there is considerable

difference in the debt market transactions per day volume

reposted by NSE with the per day volume reported by Public

Debt Office (PDO) of RBI. The volume reported by RBI's PDO
is higher than the volume reported by NSE. This indicates that
3 \ not all the trades relating to debt market were routed and

: ;\4. reported to NSE by its members. All these deals were a part of
\ i ‘off market trades’ or what is called as ‘C group trades’. Most
' 1‘ 1 of these deals were on principal to principal basis. These trades
o B3 were never invalidated and no action was taken against the
_ ot S member for this violation or irregularity.
20 OF o o C)  Itis very important 1o understand the procedure and the
Do U« > practice followed by the Brokers! the company in exécution and

completion of the debt market transactions.

. After receiving an enquiry from the client, the Company
used lo send them quotation, clearly mentioning the
delivery period.

[
.

Afier getting confirmation from the client, the Company .
used to issue deal confirmation to the client and get their
acknowledgment an the deal confirmation jtself or by
separate letter, Once the deal was confirmed the company
issued contract note and party made the payment.

3.  Based on the agreed delivery period and availability of
the securities, the company would book securities in
physical form from the banks at a competitive rate, Than
send the security for conversion to RBI in electronic form
(d-mat) or for split or for consolidation as perthe
requirement of the contract note and terms of the trade,
Usually RBI take 30-45 days for conversion and spilt
/consolidation. Therefore to avoid any dispule, the
delivery period was agreed at the time of sending the
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Most of the client with whom the Company used to deal,
preferred to have the securities in the physical form. Therefore
the company developed its niche in physical market. Normally,
in debt market, govermment securities in SGL(D-Mat) form
command premium compared to the same securities in physical
form. The profit margin would improve il one buys securities in
physical and sell/ deliver them after converting in SGL. Most of
the brokers/clients were well aware about this market practice
and the time Jag involved in procurement and conversion.
Thercfore, most of these deals were done without having
securities on hand. In most of the cases procurement was done
subsequent to dea) confirmation and receipt of payment, which
was an acceptable market practice.

The Co »s credentials and recor

The company was dealing in government securities since 1994-
95. The annual turn over of the Company in deht market used to
to be in thousand of crores. The company never defaulted on its
commitments. Most of the clients were dealing with the
company for more than 3-5 years. The company never had any
intention or motive to defraud the clients. 1f criminal complaint
would not have been filed against the company.. it would have
honoured its commitments. Due to this criminal complaint,
company’s bank accounts and jts officers were sealed this
forced the company to shut down its business operations.

ctof N king cognizance of the contract notes issued

The Company.

If the validity of contract notes is established the various
clauses mentioned in the contract notes will get invoked and
therefore all the matters per forced will be referred to the
arbitration committee of the NSE with jurisdiction being
Mumbai. This will ensurc speedy redressal and recovery as
compare to civil cases. The most important facts are the »
company heavily invested in the knowledge based assets
especially in information technology and intellectual properties.
The value of all these assets can be unlocked only with the
active co-operation and the help of the management., The
companies operating in the same scgmenls and product line
enjoy a market capitalization of more than Rs.2000/- crores.
Thus if the assets of the company are well utilized it will
definitely help in the initiating the repayment process which is
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the ultimate aim of all the proceedings initiated against the
company. )

Considering the above facts to be taken into
consideration.

Thus in view of the observation made above it is clear that the
Prosecution cannct be continue against the accused No,7 and
Home Trade Company.

%, That, it is material to note that the following offences
Under Section 218, 406,409, 420, 468, 471, 120 of .P.C. of the
Ingredient are not proved by the prosecution.

9.  That, if the statement of the witnesses are taken into
consideration (rom the charge-sheet then it is evident that not a
single witnesses have mentioned any criminal acts of the
accused applicant. Thus this is dispute of Civil nature.

10.  That, even as per the provisions of Arbitration and
Conciliation Act 1996, SEBI Regulations Act, Company Act
1956, it cannot be said that accused No.7 has committed any
criminal ofTence and therefore this is a fit case for discharge of
the accused applicant.

11.  That, if the charges levelled against the accusad applicant
in the charge-sheet are considered and the ingredients of
offence taken into consideration then it is crystal clear that the
prosecution has failed to prove the ingredients of Under Section
218, 406,409, 420, 468, 471, 120 of 1.P. C. and therefore the
accused applicant is entitled to discharge.

12.  That, even if the annual report, audit report, balance sheet
or the relevant period are taken into consideration that will
clearly indicate that the accused applicant have no any malafide
intention. Therefore the accused applicant is entitle for
discharge.

13." That, if the Section 239 of Cr.P.C. is perused which runs
as under :-

239. When accused shall be discharged :- If upon considering

the Police report and the documents sent it under Section 173
and making such examination, i any, of the accused as the
Magistrate thinks necessary and after giving the prosecution
and the accused an opportunity of being heard, the Magistrate
considers the charge against the accused to be groundless, he
shall discharge the accused, and record his reasons for so doing.

The Hon’ble Court has got wide powers to discharge the
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accused when the detence cstablish that the charges levelled
against him are groundless.

14. That, all other grounds which have not been specifically -f:r;;:%"f‘j:}'
mentioned herein will be advanced at the time of final hearing. ™

HENCE [T IS PRAYED
That, the application may kindly be allowed and the
accused applicant No.7 namely Sanjay Flariram Agrawal may
kindly be discharged against the charges Under Section 213,
406,409, 420, 468, 471, 120 of L.P.C. levelled against him.

Date :- 25702/2008 ACCUSED No.7
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Exh-529

» o ol

-

I VI COURT OF THE CHIER JUDICIAL MAGISTRAT. -

OSMAMABAD
CRIMINAL UASE NUMBER :398/2002

-§24
STATE OF MAITARASTRA Eja h

VoS

PAWAN RAJE NIMBALKAR AKD OTHERS

e W, s
R SANJAY AU K
21 mhE

R 3 =-f%~§al-‘ MAR

.}

R/O 7 HARI SABIIA STREET s
KIDDERPORE , KOLKATA :70002.. c.oov oo . . Applicant
Vs.

Stute of Maharashilra s eesses Compiainant

APPLICATION UNDER SECTION :81{4) AND 18.:{1}) GF THE CODE GF
CRIMINAL PRCCEDURE

0

—- == = The apglicant named alove most humbly and respestfully submits as
(7} ﬁ{\P —, under:

‘;‘\t 1) That ore Mr Pawan Raje Nimbalkur th: then Chairman of the
Osinanabad District Central Co-operative Bank had lodged a report
against a)Sunil Kedar , the then Chairman of the NagpurDistrict Central

~TCo-aperative bank b} ath.r responsible officers of Nagpur District
Central Cooperaiive Bank and ¢)the direciars and other olfice beacers of
M/s Home Trade Liwited , Mumbu . The said FIR was registered with
MRA Marg Police siation at Mumbai.Subsequently the matter was
transferred to Economic Offences Wing ( EOW) CB CID UNIT 1 Mumbai

for further investigauon.

2) In the meantime  Divisional Sub Registrar Shei B P. Rathed ;
Cooperative Societivs . Latur Mahurastra State lodyed the complaint with
the Schior Police Inspector , Osmanabad Cily Police Station and a case
vide C.R.No. 1062002 under Section 405,409 ;120 and 34 of IPC was
registered against Shri Pawan Raje Nmabalkar , Shri Sunil Kedar . other
divectors and olfice bearcrs of Osmanabad District Central Cooperative
Bank and Directors and oifice bearers of Home Trade limited, Mumbai .

3] Shri B P Rathed Divisional Sub Registrar in his report stated that Shri
Pawan Raje Nimbalkar , the then Chairman of the Osmanabad District
Central Cooperalive bank was solely responsible for Lhe loss incurred to
the bank and he had connived with the Direciors of Ilometrads and

siphoned of Rs.30 creres.

4) The mailer was investigated by Osmanabad Ciy Police Station and @
Charge Shect was liked under Scetjon 2 18,406,420,468,471,120B and 34
ol IPC agamnst Shri Pawan Raje Nimbalkar anc others.
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5 ) has been aiieged by the prosetution in the Charge Saeet that curing the perior 2% 07 7265
10 0B0S.2002 , Shel Pawan Raje Hinbulaar was tha  Chairman of Ounonebad Srstrict
Cenual Covperative Bank . Shri Arue Jintav Deshpande . Shri Vinavalk
Digambar dMalavade ., Shri “ianshehandre Kashinath Tambe  Shri
Shivaji Bhaurao Mere , Bzbu Nivarueti Thorat were occupying senicr poss
in (ke said bank. They entered inta conspirazy with (he applicant and
two other office Bearers of M/s Hometrade Linsited |, Viaohi, Muvi uebzi
. The office beavers  of Hommcoede Limited foaicd an unautherized
cempany - Shri Sunil Kedur, the ther Chairman of Magpur Districl
Central Cooperative Baink knowing it fully well that Hometrade was not
the authorized Company to deai in governmen: securides inducsd Pawar
Raje Nimbalkar 1o buy government szeurities (hrough Home Trade
Limited . Mumbai. To facilitalc this investman! in govornment securities
the Nagpur District Coopuralive Banlk gave a fived deposit of Rs 30 erares
o The Osmanabad Distrint Caoperative Bank on 3ist Jaruary ,2602
The said amouni was transfesred by NDCC {Nagpur bank) to ODCC {
Osmanabad Bank } from its account with Maharastra Stare Ceoperative
Bank , Fert , Mumbai. The said amount of Rs20 crores wzs lransferred
into the account nwnber 73,4701 of GDCC [ Osmanabad Banklwith the
same branch of Maharashire State Coopesrative Bank. Fort, Mumbai .
Dunag this perioc accused no 1 to 3 wenl lo Mumbas znd discusses with
accused numbei 7 16 9 of Home Trads Limiled aboul investment in
Government Secvritics. It is aileged that after this discussion . o7 Uze
instruction of the accused nn 1 to 3 accused no. 4 wansfcrred Rs.30
crores on 01.02.2002 [rem the account of Osmanabzd District Central
Cooperative Bank to the bank account of HomeTrade Lid., Mummbai. Both
these accounts werc maintained with Maharashtra Siate Cooperative
Bank , Fort Branch , Mumbai. The account no. of M/s tieme Trade
Limited was 3A /1703 1. In this account Lhe said amount was transierred
hy way of telephone m=ssage sant by Osmanabad Distric: Central Co-op
Bank to Maharashtrz State Co-op Bank, Fort Branch at Mumbui.

6) In the meantime , on 01.02.2002 . M/s Home Trade Lid , #umbai,
issucd contract notes to Osmanabad District Central Coop Bank sluting
that they bave purchased government securities worth Rs
29,99,34,591/- . All (hese contract nofes were issued snd executed at
Mumbai. The differenual between the amount received and the amount
utilized for the purpose of the purchase of the government securities was
refunded by Home Trade Lid. by issuing account payce cheque for
Rs65,174.94 [rom iis account with The Maharashtra State Co-op. Bark,
Fort Branch, Mumbai . The said cheque was issued in favour of oDCce |
Osmanabad District Central Cu-op Bank). The same was encashed by
ODCC ( Osmanabad Bank) by depositing the same in their account with
Maharastra State Cooperative Bank in Mumbai on 5/02/2002.Thus both
the partics acted and accepted the transaction of government securities.
[t is further alleged that on the same dale i.e. cn 01.02.2002 Home Trade
transferred Rs29,99,99,766/67 to Nagpur District Central Caoperative
Bank into their account no 101/5751 with Maharastra State Ceoperative
bank , Fort Branch , Mumbai.

7) It is further alleged in the charge sheet that Home Trade issued false
contract notes to ODCC (Osmanabad Bauk). It is alleged that on
20.04.2002 the accused no. 7, issued repayment cheque (owards full
and final settiecment for Rs30,89,07,975/- in the name of Osmanabtad
Districl Central Caop Bank . The said cheque was issued from the bank
account no 3A/17031 of Home Trade with Maharashtra Stale
Cooperative Bank, Fort Branch, Mumbai. The said cheque was deposited
by the Osmanabad District Central Cooperative bank in to their Bank
account with Maharashtra State Cooperative Bank |, Fort,Mumbai and
the said cheque was returned unpaid.

Thus the wrongful loss was caused to the Osmanabad Dirtrict Central
Cooperative bank by the accused persons by misappropriating the
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© other were at MSCE Bank, FFor: Brancis, ul Mumbai, Thaerealier , ODCC
{Osmanabad  bLank) on st February 2002 | ransferved  the
> Rs29,99,34 .59 /- to Home Trade , Vashi, Mumbai in thic MSCB bunx

ameunt of Rs. 30 eoores, Henee all liwe accused were conrged under
Section 28.400,420,468,471,12068 and 34 o 1PC

8) Thin  in eiew ol the ahove mentoned factual aspeet of the cose the
accused applicant humbly submits that ne eriminal case as alleged by
the prosccution is nuantinable in this Honezz2bLlk: Cour, and noe Cliterge
can be framed auainst the accuselt applicant. Avert from thas, the
accused submits the strong abjection w the jursdiclion of this
Honarabh. Court and 1he rmamtamabelity ol the case o (he folinwing
grounds; !

a) As stated by the prosceution, the entive iriinsaction 1s coumnplewsd o
Mumba: and Gns {aci is evideni from the papers submined By b
prosecution in the chavge sheet and for this purpose i s pecessny o
first consider the somplaing ledged Ly Joint Registrar Coaperative Trarvinig
office at Lathur doted 8th May 2002, 1n (he said complaing it is
specificaily mentioned that NDCC (Nagpur Districl Central Cooperative
Bank) ransferred the amount of Rs. 30 crares on 315t January 2002 in
he current account of ODCC{ Osmanabud District Cential Cooperative
tank) which is in MSCB{ Maharushtru Siate Cooperative Ranki, Fort
‘Isranch. at Mumbai. It may also be noted that both the aceount of NDCC
and OUCC where the funds were translerred from one acepunt 1o the

account of tlomctrad> in Mun:bai. Even specisi auditor report from the
chorge shect as per the Prosecution Document also reflects the snme
position . Similarly , the first page of the Investigation Officer Mr
B.B.Reddy, also admitted that the entire trunsaction as alleged in the
charge sheet took place at Mumbai ard this fact is further corroborated
Ly the report of the Deputy General Manager Mr. 8. N. Thorat of ODCC {
Osmanabad bank ). The papers from the Charge Sheet which included
the report of GM of ODCC { Osmanabad Bank) dated 570272002 aiso

¢llects the same pusition. .

b} Ever. the papers , letrers and correspondence by Home Trade Lid.
which are enclosed in the charge sheet also clearly establish e lact,
that the cntire transaction took place at Mumbai. The contract note
issued by the Iome Trade Ltd. to The Osmanabad District Central Co-op
Baak in respect of the Government Securities transactions also supports
that thesc contracts ane subject to Jurisdiction of Courts in Mumbai. Nat
only that , in the event of any claim of disputc , arising between the
parties , then the matter shall be referred to arbitration in Mumbai and
this as per rules and bylaws and the regulations of the National Stock
Exchange of India ltd., Mumbai. And these contract notes are  also
included in the charge sheet . Even the Bank Ledger Accounts and
Extracts of ledger of the parties to the above trunsactions of (heir
accounts in MSCB Bank in Mumbai also reflects the above mentioned
position of the transaction being done in Mumbai,

c} Similarly in the Charge Sheet, the erstwhile Chairman Pawan Raje
Nimbalkar, has submitted application dated 29th April, 2002 addressed
to the Deputy Commissioner ol Police , Economic Offence Wing , Crime
Branch , CID Mumbai and in this application, he has specifically
mealioned the following material conlents "As the facts indicare, most of
the events leading to the filing of this complaint have been taken place in
Mumbai. We have mainsained a current account in Mumbai , as have
M/s Heme Trade Ltd ., end the Nagpur DCC bank Lid. The offence of
fraud and cheuting have taken place in Mumbai and therefore we are

approaching your goodsell. "
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d) Another material document submitted by the pioseciition in she
charge sheet is the reot map of the outllew of the moncy -und this oot
wap 2leasiy indicaics thal the entire transaction 1ock place at
Mohurashira State Co apciative Bank Mumbai.

¢} Similarly from the perusal of the charge shect and stotemene af the
witnesses thar j3 mare pacticulaily of Sahed Rao Patil ard otier
correspondence and papuers , it s very cleur that the trensact:ons une the
offence aileged i= look  place only at Mumbai and under such
circunslances as per the provisions of scction 181 (1) and section 18241
» the Criminul Courl al Osianabad Las no Jurisdicticn to vy e
preseit Lasc.

I} TL i3 pertinent io note that ODCC { Osmanabad Bank) has given a faxz
message o the Chiel Ofiicer of MSC Bank, Fort, Mumbai and therely
instructed the suid bank to debit the alleged amount and credis 15 :he
aecount of lome Trade as inenlioned earlier in their accouni at MSC
Bank .Fort .Mumbai. Fram 1his entry it is crystal clear that (he amouat
was paid by ODCTC | Oswanabad Bank ) al Mumbai and it was received
by Mome Trede ar Mumbai and therefore the alieged offence is oL
committed at Osmanabad including the effcnces charged against he
present applicant . There is nn representation at Osmanabad nor (ke
eatrustment of the properly at Osmanabad at any point of time by the
present applican: end tisrefore with due respect, it is subinitted that
this Hunorable Court coes not get any jurisdiction o entertain and
decide the present criminal case and it requires (0 be traasferred at
Mumbat,

g} Home Trade Lid Mumbai issued a letier to ODCC ( Osmanabad Banlk)
and therchy confirmed that it is holcing the securities which wers
purchased under the contract notes snd also confirmed to ODCC (
Osmanabad bank) that the said securities will Le delivered us early as
possible to ODCC as they are received by Home Trade in physical form .
Therealier ODCC decided 1o sell of the purchased securitics without,
taking the deliveries of the above securities and requested Hometrade
that the above amount of the szme from the sale of the Government
Sccuritics be given in form of cheque (o them. The said cheque of Home
Trade was issued by Home Trade from Lhere MSC Bank . Fort , Mumbai
and was deposited by ODCC in their MSC Bank , Fart » Mumbeai. And
therefore the Honorable Court at Osmanabad has no jurisdiction to try
and decide the present case.

h) That in the mcanwhile Home Trade Limited also refunded the surplus
amount paid by the Osmanabad Co op. Bank to Home Trade for the
parchase of the Government Securities. The said amount was paid from
the Horne Trade's account with the Maharashtra State Co op. Bank and
the same was received by the Osmanabad Co op Bank into their account
with the Maharashlra State Co op Bank at Mumbai., therefore aiso , this
Honorable Courl has nio jurisdiction to decide the present criminal cass

1) Asstated above as per the understanding between ODCC and Home
Trade, instead of Government Securities in physical form , ODCC
decided to salc those Government Securilies and thus the
iransaciions were scttled in monctary terms alter sclling the
sccuritics and accordingly Home Trade acted upon the instructions of
the ODCC by issuing cheque 10 ODCC and ODCC acled upon the
same by accepting the cheques and depositing that into their bank
account with MSC Bank , Fort , Mumbai. And due to this reason 5
this Honorabic Court has no jurisdiction to decide this present casc.
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il That the tharges levelia ApAINSL the present aciused are improperly
feveled by the Proseuting siag the Same are required o be ric by the
Zourt ut Murabai ,

k) Thal as per Sectim 181(3), any offence of Criminal Misuppropriation
or Criminal Breach of Trust may be enquired 1310 or tried by courc within
whose lecal jurisciction the offence Was comuniited or any part of e
Froperty which s the subjeet of the vifence was fzcewved or recainaed |, or
Vs tegquired 1 e returned ny accounted for | by the zceused p=rson.

doAnd aw o 182{3) L the Fourt within whoss lacs! iurisdiction. the
wroneriy was delivered by the persa ticceived ar was received by (he
accused persan,

mi After the eneefol easing of the above two sectons and afior
parunal of the Charge Shope « 10iz Honorable Conyrg has nn jurisdistion to
Y and decics the prosen: «ase.

- &) That the present accused appliczant “as unnecessarily made aceused

“

p A 0Urse of action, Af
&7 accused applicant wntucied his advicaie and thercafier ducided (g file

NCVCTE CTises At severa: Dlaces and the pr=sent accused applicant is
conversant with Mari.qsj language in view of residence and mother
gue it Koikata . Wes Bengal g unfortunately  meanwhie ihe
used upplicant wag detsined 15 jall w Sural ang Wargipa anda
tfrefore, he was not having sufficient time to contact hje advocate and
g discuss ahout the conients of the charge shee: ang about the further

er rvicase of the applicant from Wardi-a Jaii |, he

this application.

9) The present applicatior: iy steongly supporied Ly the srovisions of
stction 181(¢) and Section 182(1) of Criminal Precedire Code and a1 the
cariclusion and the end of the trial if this legal aspeet is conclug d then
the purpase of conducting the 1raj) would be defeated and abuse of the
precess of Jaw would be aveided . And therefore this application js
submitted in the larger interest of the fair trial as wel) as o lollow the
tegal provision of Jaw.

10} That all other grounds which have nct been Specifically mentioneg in
this apglication wili be advanced at the time of final hearing of thi-
application .

11) HENCE IT IS PRAYED:

a) that by invoking the Erovisions of section 181(4} zand section 182{1} , of
Criminal Procedure Code 1973 the Honorable Court may pleage pass the
order of Transfer of the Entire Present Case to the Competent Courr at
Mumbai havinz Jurisdiction (o try the same by holding that this
Honorable Court has 89t no jurisdiction to entertain and decide the
present case .

b} that during the pendency of the decision of this asplication , the
further procecding of this case be stayed .

¢] Lo grant any other relicf deemed fi and proper in the facts and
circumstances of the case

Date : 30th August ,2013 ; l}-’ w
/\( ‘;:/L /Q Accused Applicant No 7
g Sanjay Hariram A arwal
= o 8
Advocute Milind S Pati) | &/ ‘/rg

Osmanabad
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) That the charges leveloa agaiast the present ncsused are improperly
weeled by the Proseoutinn o6 the same are required o be tricd by e
Zourt at Muraban .

k) Thal as per Sectim 181(3), any offence of Criminal Misuppropriation
or Criminal Breach of Trust may be enquired 1z:0 or tried by courc within
whose lecal jurisdiction the offence was comniited or any part of e
property which s the subjert of the offence vas vaceived or rerainacd |, or
wos regquired 19 Be retarned nr accounted for . by the zccused person.

9 Aud asoper B2, e court within whose losa! jusisdiction. the
wraperty was delivered by (he persan deceived ar was reccived by (the
accused persen.

mi After th: coseful reodling of the above two sectons and aftor
parusal of the Charge Shaer | this Honorable Canre has no jurisdiction to
uy and decice the presen: ease.

.. 7+ §) That the present accused applicznt was unnecessarily made aceused
o jheverad cases at several places ond the present accused applicant is
nog conversant with Mari:ini Janguage in view of residence and mother
A Wiggue in Hoikata . West Bengal wnd unfortunately meanwhile :he
: afgused upplicant was dewsined 1 g2l at Sural ang Wardha andg
thfrefore, he was not having sufficient time to contact his advocats and
 “ird discuss ahout the cunients of the charge sheet and about the fusther
Lourse of action. After rvicase of the applicant from Wardia Jai: , the
2% accused applicant centacicd his advicate and thercafier decided to file
.;_. - this application.

9) The present application: 13 strongly supported by e wrovisions of
scction 181(4) and section 182{1} of Criminal Preeedure Code and at the
corclusion and the end of the trial if this legal aspect is concluded thes .
the purpase of conducting the 1rail would be defeated and abuse of the
process of Jaw would be avoided . And therefcre this application is
submitted in the larger interest of the fair trial as well as o follow the
legal provision of law. :

’

10} That all other grounds which have nct been specifically mentioned in
this apglication wili be advanced at the time of final hearing of thi
application ,

11) HENCE IT IS PRAYED:

a) that by invoking Lhe provisions of section 181(4} znd section 182{1) , of
Criminal Procedure Code ,1972 the Honorable Court may please pass the -
order of Transfer of the Entire Present Casc to the Competent Courr at
Mumbai having jurisdiction to try the same by holding that this
Honorable Court has got no jurisdiction to entertain and decide the
present case .

b} that during the pendency of the decision of this application , the
further proceeding of this case be stayed .

c] o grant any other relicf decmed fit and proper in the facls and
circumstances of the case

Date : 30th August ,2013 : D’] M’Lf\_
R Accused Applicant No 7

)

Sanjay Hariram Agarwai

(&
=

Advocate Milind S Pa

\

il '-‘5&’15
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Q\'\‘\ - L R.C.C.No. 398/2002.

State/Pawamaje & Orhers
ORDER BELOW EXH,529

In this case in 51! 10 accused are charge-sheeted for haviag
committed alieged offences of criminal conspiracy (S. 120-B IPC),
preparation of false record (8. 218 IPC), criminal breach of wust (S.
406 IPC), criminal breach of trust by banker (S. 409 1pC), cheating (S.
420 IPC), forgery for the purpose of cheating (S. 468 IPC) and using a
.. forged documents as genuine (S. 471 IPC} r/w. 34 IPC. Out of said

IEas
e

« accused the accused Nos. 1, 2 and 6 have passed away and henca case
,i’ = against them stood abated. When the maiter was fixed {or framing »f
g charge the accused No.7 has made this application Exh.529 with

following prayers -

\

e a)  that by invoking the provisions of section 181(4) and section
182(1) of Criminal Procedure Code, 1973 the Honorable Court may

Please pass the order of Transfer of the Entire Present Case to the

2y

Competent Court at Mumbai having jurisdiction to try the same by
holding that this Honorable Court has 8ot no jurisdicrion to entertain
and decide the present case,

b)  thar during rhe pendency of the decision of this application, the
further proceeding of this case be stayed,

¢)  to grant any other relief deemed fic and proper in the facts and
circumstances of the case.

9 Before dealing with the contentions raised in thijs
application the prosecution case may be briefly narrated as under -
That all ten accused have hatched a criminal conspiracy to
chear the Osmanabad District Central Cooperative Bank Led.
Osmanabad ( for short “0.D.C.C. Bank” )for Rs. 30 crores. Deceased

\

Computer generated page number 71 of 931



2 R.C.C.No. 398/2002.
State/Pawanraje & Others
accusad No.1 Pawanraje Nimbalkar was the Chairman of said ODCC
Bank whereas deceased accused No. 2 was the General Manager,
accused No.3 was the Chief Accountant, accused No.4 was Deputy
Chief Officer and accused No.5 was Chief Officer, Administration and
deceased accused No.6 was a Deputy General Manager of the said
ODCC Bank. Accused No.10 Sunil Kedar was the Chairman of Nagpur
Dist. Central Co-op. Bank Ltd., Nagpur (for short, “ the N.D.C.C.Bank”).
Accused Nos. 7 to 9 stated to be Directors of Home Trade Ltd., New
Mumbai, an unauthorized broker. There was a collusion between
accused No.1 and 10 to purchase Government securities through the
said Home Trade. Thereafter on 31/1/2002 the N.D.C.C, bank got
credited their 30 crores as a deposit in the account of 0.D.C.C. bank
maintained wich Maharashtra State Cooperative Bank Ltd. Mumbai.
Then on 1/2/2002 the accused No.4, Deputy Chief Officer of
0.D.C.C.Bank, at the instance of accused No.1 and 3, unauthorizedly
got credited the said 30 crores in the account of said Home Trade Ltd.
for purchasing Government securities and on the same day Home
Trade Ltd. got credited an amount of Rs. 29,99,99,766-67 ps. in the
aecount of N.D.C.C.Bank with the Maharashtra State Co-operative
Bank Ltd. Mumbai. Thus it is the case of prosecution thar deceased
accused No.1, Chairman of 0.D.C.C.Bank and accused No.2 to 6 being
main officer bearers of the said bank, without having prior permission
from the Commissioner, Cooperative Socielies, accepted a deposit of
Rs. 30 crores from N.D.C.C.Bank and in violation of R.B.L directions
paid sum of Rs. 29,99,34,591/- to Home Trade for Government
securities. Thus all accused, in furtherance of their common intention,
lave committed offences punishable under sections 120(B), 218, 406,
409, 420, 468, 471 r/w. 34 of LP.C.
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3 R.C.C.No. 398/2002.

State/Pawanraje & Ochers

3 At the relevant time ODCC Bank, NDCC Bank and Home
Trade were having their respective accounts with Maharashtra State
Cooperative Bank Ltd., Fort, Mumbai (Apex Bank). The aforesaid
transaction of 30 crores initially from the account of NDCC Bank to the
account of ODCC Bank, transferring said amount from QDCC Bank
acceunt to the bank account of the Home Trade and again transferring
said amount from the account of Home trade to the accounc of NDCC
Bank, have taken place in the said Apex Bank. According to
prosecution, Home Trade has issued contract notes to the ODCC Bank
stating that they have purchased Government securities worth Rs.
29,99,34,591/-. For difference amount of 65409/- the Home Trade had

issued cheque in the name of ODCC Bank which was encashed.

4 In this application Exh. 529 the accused No.7 has
contended that as per prosecution story ODCC Bank and Home Trade
had acted and acccpred transaction of Government securities and even
contract notes were issued at Mumbai. The said cheque of Rs. 65174

(it should be Rs. 65409.-) was deposited by ODCC Bank in their
account with Apex Bank at Mumbai. According to accused No.7, in
view of above factual aspects of the case no criminal case as alleged is
maintainable in this Court and no charge can be framed against him. It
is further contended that the aforesaid contract notes are subject o0
Jurisdiction of Court in Mumbai. As per said notes any dispute arising
berween parties should be referred to Arbitration in Mumbai. Even the
deceased accused No.l in his written complaint dt. 29/4/2002
addressed to Deputy Commissioner of Police, Ecanomic Office Wing,
Crime Branch, CID, Mumbai, had alleged that events leading rto filing

of that compliant have taken place in Mumbai. There was no

Computer generated page number 73 of 931



4 R.C.C.No. 398/2002.

State/Pawanraje & Others
representation at Osmanabad nor there was any entrustment of
properties at Osmanabad at any point of time by accused No.7. It is
also contended that ODCC Bank had decided to sell the purchased
securities without taking the delivery and requested Home Trade to
issue cheque of the sale proceeds of the securities. The said cheque
was issued by Home Trade from the Apex Bank, Mumbai and it was
deposited by ODCC Bank in that Bank. The aforesaid difference
amount Rs. 65174/-by cheque was paid from the account of Home
Trade with the Apex Bank, Mumbai and same was received by ODCC

Bank in their account with Apex Bank, Mumbai.

5 According to accused No.7, in the above facts and
circumstances of the prosecution case the charges leveled against him
are improper and the same are required to be tried by the Court at
Mumbai and this court has no jurisdiction to try and decide the
presence casc. The case, therefore, requires to be transferred to
Mumbai in view of Sections 181(4) and 182(1) Cr.P.C. Accused No. 7
has also contended that since he has raised the point of jurisdiction it
should be decided first.

6 Ld. A.P.P. has filed say at Exh. 534 and opposed this
application, contending that the ODCC Bank by issuing their letter dt.
29/1/2002 from their office in Osmanabad showed their willingness to
accept Rs. 40 crores as deposit from NDCC Bank. It is also contended
that looking to the prosecution case, statements of witnesses and
documents collected the offences -in question have taken place at
different places i.e. Osmanabad, Nagpur and Mumbai and therefore in

view of Section 178 Cr.P.C. the Court at said places have got
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R.C.C.No. 398/2002.
State/Pawanraje & Others
jurisdiction to entertain and try the case. It is further contended that
this application is made with a view to prolong the matrer as accused
No.7 had never raised the plea of Jurisdiction n his discharge
application Exh.407 which has been disposed of by order daced
7/8/2013. Lastly it is contended that this Court has very ik

Jurisdicticn to try the case.

7 In addition to the contentions raised in this application the
Ld. Adv. Shri.M.S.Patil for accused No.7 has submitted that deceased
accused No.1 had filed written complaint dt. 29/4/2002 with Mumbai
Police as it was proper place for lodging FIR inasmuch as offences in
question were committed in Mumbai. He further submirted that even
as per prosecution case accused Nos.l to 3 and Direcrors of Home
Trade had discussed transaction in Hotel Oberai, Mumbai. It is aiso
submitred that contract notes allegedly issued on behalf of Home Trade
have clarified that dispute would be subject to jurisdiction in Mumbai.
In the submission of Ld. Adv. for accused No.7, the said clause of
Jurisdiction would also make it clear that the parties have agreed on
the point of jurisdiction. The entire episode had taken place at Mumbai
and therefore there was no entrustment at all in Osmanabad. Relying
on Ss. 181(4) and 182(1) Cr.P.C. Ld. Adv. has submitted that it is
Court at Mumbai thar got jurisdiction ro try the case.

8 Per contra, Ld. APP has submitted thac the rransaction
started when deceased accused No.l talked o accused on phone.
ODCC Bank issued lerter dr. 29,1/2002 from Osmanabad to NDCC
Bank, Nagpur for accepting deposit. In Mumbai, only the transaction of

transfer of amount took place.
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9 When the question of jurisdiction is raised it must be
decided before the commencement of trial. Chapter XIil Cr.P.C. d=als
with the jurisdiction of the criminal Courts in inquiries and trials. U/s.
177 Cr.P.C. “ Every offence shall ordinarily be inquired into and tried in
a Court within whose jurisdiction it was committed.” The word
“ordinarily” in S. 177 means except in the cases provided in other
sections to the contrary. Use of the word “ordinarily” indicates thar the
provision in S. 177 is a general one and must be subject to the special
provisions contained in the Code. In_K. Bhaskaran V/s. Sankaran
(1999 (7) SCC 510) the Apex Court observed in para 12 that, the rule
that every olfence shall be tried by a court within whose jurisdiction it
was committed, is not an unexceptiona) or unchangeable principle.
Section 177 itself has been framed by the legislature thoughtfully by
using the precautionary word “ordinarily” to indicate that the rule is
not invariable in all cases. Section 178 of the Code suggests that if
there is uncertainty as to where, among different localities, the offence
would have been committed the trial can be had in a court having
jurisdiction over any of those localities. The provision has further
widened the scope by stating that in case where the offence was
committed partly in one local area and partly in another local area the
court in either of the localities can exercise jurisdiction to try the case.

10 In the instant case, admittedly ODCC Bank is having its
head office in Osmanabad town from where the transaction started
when that bank sent a letter dt. 29/1/2002 to NDCC Bank whereby it
showed its readiness to accept Rs. 40 crores from NDCC Bank on
interest @ 10 % per annum. Prosecution comes out with a case that

there was conspiracy to cheat the ODCC Bank and due to offences in
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7 R.C.C.No. 398/2002.
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question that bank suffered wrongful loss to the extent of Rs. 30 crores.
After deposit of 30 crores from the account of ODCC Bank in the
account of Home Trade the contract notes for Government sccurities
worth Rs. 29,99.34,591/ stated to be issued. For remaining Rs.
65409/~ the Home Trade issued a cheque 10 ODCC Bunk which was
then encahshed and crediled in the account of ODCC Bank. it further
appears thart since the 0.D.C.C. Bank did not receive RBI receipts of
Government securities from Home Trade the accused No.l was
insisting on Home Trade to rerurn the amount. Accordingiy, Home
Trade issued a cheque of Rs. 30,89,07,975/-for returning amount to
the O.D.C.C. Bank. But that cheque was dishonored. It further appears
that the 1lome Trade never issued Government securities, ii only issuecd

contract notes.

11 It further appears from prosecution case that on 1/2/2002
accused No.8 got credited Rs. 29,99,99,766-67 ps from the above 30
crores received, to the account of N.D.C.C. Bank. According to
prosecution, Home Trade has issued a false receipt to O.D.C.C. Bank,
that the Home Trade is unauthorized company dealing in Government
securities and that accused No.7 to 9 are its directors. Rs. 30 crores
received from N.D.C.C. Bank by ODCC Bank hurriedly got transferred
in the account of Home Trade who, in turn, immediately cransferred to
N.D.C.C. Bank and according to prosecution, this is nothing but a
misappropriation of huge amount of Rs. 30 crores by the Chairman and
Bank Officers of O.D.C.C. Bank and all accused have committed

criminal conspiracy for misappropriation etc.

12 It further appears thar the [nvestigating Oflicer has issued
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notice under section 102 Cr.P.C. to freeze the said 30 crores which
went in the account of N.D.C.C. Bank as it is a “stolen property” within
the meaning of section 410 Cr.P.C. The N.D.C.C. Bank tried to contend
that amount received from Home Trade was exclusively belongs to
them as it was a sale proceed of their Governmeiit securitics scld by
Home Trade. But this contention ‘was not accepted by the Hon'ble
Bombay High Court while disposing of N.D.C.C. Bank's Criminal Writ
Petition No0.3/2005, disposed of on 13/3/2013 wherein Hon'ble High
Court has observed that primarily, the said amount belong to 0.D.C.C.
Bank which has been illegally transferred to the account of N.D.C.C.
Bank. Further, it does not appear that prior to investment of 30 crores
through Home Trade in Government securities the 0.D.C.C. Bank
approved it in the meeting of Board of Directors. Ou 08/02/2002 a
meeting of Board of Directors of O.D.C.C. Bank was held only for the
purpose of discussion on the audit of 1999 to 2001 conducted by
NABARD Bank as per Agenda of that meeting. The prosecution
witnesses have told before Investigating Officer that in the said meeting
except said subject on Agenda there was no discussion on any subject.
According to prosecution, though there was discussion on the said sole
subject in that meeting the accused Nos. 1 to 6 have prepared a false
proceeding of meeting and it was tried to show that in the said meeting
the subject of deposit of Rs. 30 crores by N.D.C.C.Bank and investment
of that amount in Government securities through Home Trade was
discussed and the said meeting has approved it. In the proceeding of
that meeting it was also written that the said subject was proposed by
the director Shivaji Gadhve and another diréctor Uttamrao Tekale
supported it and finally that resolution No.2 was passed. However, the
said two directors have stated before 1.0. that on 08/02/2002 there
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was only cone subject discussed in the meeting, however, their names
have been shown in the proceeding for approval of said investment and
it is not correct. According to prosecution, one Yashwant Parshsuram
Giri, District Deputy Registrar, Co-operative Societies, Osmanabad also
attended said meeting dated §/2/2002 as a Goverhment
representative. e also stated betore 1.0. that in the said meeting aller

discussion on the inspection of NABARD was over he left the meering.

13 Further case of prosecution is that again by writing faise
proceeding of the Board of Directors’ meeting dated 11/3/2002 of
O.D.C.C. Bank it was tried to show thar the diractors have approved tire
investment of 30 crores in the Government securities through flome
Trade. The resolution to that effect stated to be proposed by the
director Subhash More and supported by another director Rahul Mote.
But these two directors have stated before 1.O. that in the meetings on
8/2/2002 and 11/372002 there was no subject of investment through

Home ‘Irade but their names are falsely shown in the proceeding book.

14 One Nayumkhan Pathan is Junior Officer of O.D.C.C.
Bank. He stared before 1.O. that the proceeding of above meeting
dated 8/2/2002 was written by accused No.5 who was Chief Officer of
administration of 0.D.C.C. Bank, that the accused No.5 got typed thar
proceeding from the typist Shri. Shaikh and it was kept in the meeting
of 11/3/2002 and it was approved. The approved sul;jects then got
written by accused No.5 from said Nayumkhan who then written it in
the proceeding register which was then signed by deceased accused
Nos. 1 and 6. This witness also stated that he has written proceeding

at the instance of accused No.5 and the alleged resolution of
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117372002 about investment of 30 crorers.

135 Thus, according to prosecution, every accused in this case
has played important role while committing offences in question. At
the relevant time the accused No.10 was Chairman of N.D.C.C. Bank.
As per audit report of 0.D.C.C. Bank on the basis of which present
complaint was filed by Divisional Joint Registrar, Co-operative
Societies, Latur, there were irregularities committed by O.D.C.C. Bank
as previous sanction from competent authority was not obtained, that
the bank did not verify whether Home Trade was authorized broker or
not, that the bank was not having knowledge of members of Home
Trade, o correspondence or agreement were made with Ilome Trade,
that it was not verified whether Home Trade was a firm having RBI
sanction, that the directives of RBI wele not followed before making
investment and RBI receipts have not been obtained from the Home
Trade and thus, according to Auditor, the transaction of investment is

illegal.

16 Section 178 Cr.P.C. provides for four contingencies -

(1) When it is uncertain in which of several local areas an
offence is commitred ;

(2) where an offence is committed partly in one local area
and partly in another ;

. (3) where an offence is a continuing one, and continues to

be committed in more local areas than one; and

(4)" where an offence consists of several acts done in different

local areas.
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In any of the above four cases the offence may he inquired

into or tried by a Court having jurisdiction over any of such local area.

17 Prosecution witness Sahberac Manikrao Patil was Junior
Officer of 0.D.C.C. Bank at the relevant dme. In his statemenrt under
section 161 Cr.P.C. he stated that on 30/1/2002 accused No. 3
V.D.Malvade, Chief Accountant of O.D.C.C. Bank, had asked him to
prepare list of deposits with Maharashtra State Co-operative Bank
Mumbai. Accordingly, he prepared that list, collected receipts, cheques
etc, at the instance of accused No.3 and both of them went to Mumbai
by Car. In the guest house ar Kulaba of said Maharashtra State Co
operative Bank there was accused No.1. Thereupon accused No.l, 3
and said witness Sahebrao Patil immediately went to hotel Oberai, met
Subodh Bhandari i.e. accused No. 8 and other persons of 1iome Trade.
There accused No.l discussed with them about purchase of
Government securities and thereafter they all came to the Maharashtra
State Co-operative Bank. Sahebrao Patil then at the instance of
accused No.l made inquiry with the bank officers. On 1/2/2002 in
Mumbai accused Nos. 1, 3, witness Sahberao Patil, accused No.8 and
others of Home Trade found that 30 crores of N.D.C.C. Bank were
credited in the account of O.D.C.C. Bank. Thereupon there was
discussion between accused Nos.1 and 3 about the purchase of
Government securities. Thereafter, they have contacted accused No.4
(Deputy Chief Officer of 0.D C.C. Bank) on phone and asked him to
send telephone message to the Maharashtra State Co-operative Bank
for transferring aforesaid 30 crores in the account of Home Trade.
Accordingly accused No.4 from ODCC Bank in Osmanabad sent

message whereupon that amount went in the account of Home Tracle.
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That time accused Nos. 8 and others of Home Trade, accused No.1 and
3 discussed about purchase of Government securities. ~ Witness
Sahebrao Patil then at the instance of accused No.1 went to the office
of Home Trade at Washi for collecting receipts. The value of
Government securities was 29,59,34,591/-. Fcr remaining Rs. 65409/-
the Home Trade issued a cheque to O.D.C.C. Bank. That cheque was

then encashed and credited in the account of 0.D.C.C. Bank.

i8 Thus, sending message by accused No.4 from ODCC Bank
in Osmanabad was one of the series of acts of offences in question. As
per sections 182(1) Cr.P.C. the Court from whose local jurisdiction
such message is received gets jurisdiction to enquire info and try the
case. Therefore this Court has got jurisdiction to inquire into and try

the case.

19 It may also be pointed out that a Court gets jurisdiction to
trv the case of criminal breach of trust or misappropriation if within the
local jurisdiction of that Court any part of the property which is the
- subject of offence was received or retained, or was required to be

recurned or accounted for, by the accused person. This is provided in
S. 181(4) Cr.P.C. which reads as under -

“ Any offence of criminal misappropriation or of criminal

breach of trust may be inquired into or tried by a Court

within whase local jurisdiction the offence was committed

or any part of the property which is the subject of the

offence was received or retained, or was required to be

eturned or accounted fo the accused person.”

(emphasis supplied)
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20 It appears from investigation papers that since ODCC Bank
did not receive RBI receipts of Government securities fiom Home Trade
that bank issued letters [rom time to time to llome Trade. The Home
Trade then sent letters to ODCC Bank that securities and receipts
wouid be sent as soon as received by it. However no receipts of
securities were sent. Therelore, the deceased accused No.l was
insisting on Home Trade to return the amount to the bank.
Accordingly Home Trade issued a cheque of Rs. 30,89,07,975/- for

returning that amount to the bank. But that cheque was dishonored.

21 Thus, it appears from the prosecution case thar ODCC
Bank was insisting on accused Nos. 7 to G, Directors of Home Trade, to
return their money to their ODCC Bank in Osmanabad office or it be
accounted for. That money is the subject of the offences in question.
Home Trade was making correspondence and even intended to rerurn
money by sending cheques to the office of ODCC in Osmanabad.
Therefore, Section 181(4) Cr.P.C.. in fact, assists the contention of

prosecution that this Court has jurisdiction to try this case.

22 It may also be pointed out thar if the offence or offences
committed by several persons are such that they may be charged with
and tried together by virtue of provisions of S. 223 Cr.P.C. the offences
may be enquired into or tried by any Court competent to enquired into
or try any of the offences as provided in S. 184 Cr.P.C. Section 223 (e)
Cr.P.C. reads as under -

“The following persons may be charged and tried

together, namely :-
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(e) persons accused of an offence which includes
theft, extortion, cheating, or criminal misappropriation,
and persons accused of receiving or retaining, or
assisting in the disposal or concealment of,
property possussionn of which is alleged ¢ have
been transferred by any such offence committed
by the first named persons, or of abatment

of or attempting to commit any such last named

offence ;"
. &
5 “
A L.: )
23 Thus, in the instant case considering the prosecution case Yoo %?,
and above quoted S. 223(e) Cr.P.C. this Court has jurisdiction to try the ) b 1

case.

24

Further it may also be pointed out that u/s. 179 Cr.P.C. a

person accused of the commission of an offence is triable by the Court

within the local limits of whose jurisdiction the act amounting to

offence has been done or the consequence of that act has ensued. In

the instant case, according to prosecution, due to offences in question it
is the ODCC Bank having its main/head office in Osmanabad has
suffered wrongful loss to the extent of Rs. 30 crores. Thus, the

consequences of offences stated to be ensued in Osmanabad i.e. within

the local jurisdiction of this Court. On this count also this Court has

got jurisdiction to try the case.

T 25

Ld. Adv. for accused No. 7 placed heavy reliance on the

written complaint which was lodged by deceased accused No.l with

Mumbai Police. But because of that complaint the jurisdiction of this
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Court cannot be ousted.

26 Thus, considering all aspects of the matrer with regard to
the jurisdiction of the Court I am of the opinion that there is no merit
in this application. Hence the following order.
ORDER
Application Exh. 529 stands rejected.

IR
Date :- 23/10/2013. (C.PGaddam)
Chief Judicial Magistrate
Osmanzbad.
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IN TME COURT OF THE CHIEF JUDICIAL MAG%TRATE
OSMANABAD
CRIMINAL CASE NUMBER :398/2002

. G
STATE OF MAHARASTRA bl 60
s b 69F
PAWAN RAJE NIMBALKAR AND OTHERS

SANJAY AGARWAL rél( b - 6 0 é

S/O OF HARIRAM AGARWAL

AGED ABOUT 47YEARS ,

OCCUPATION :BUSINESS ,

R/O 7 HARI SABHA STREET ,
WERPORE ,

o ‘-:;% _/,,1 ‘u o - Applicant

~

State of Maharashtra  ....cccccvviecnennneecene Complainant
WRITTEN SUBMISSIONS ON__DRAFT/PROPOSED
CHARGES:

The applicant named above most humbly and
respectfully submits as under:

% 1. The Investigating bfﬁcer (1.0.) had submitted
4ee] copies of all the Contract Notes pertaining to the dealings
/—/734 ;,, in Government Securities between the Complainant and
Cd,n*;‘ the Accused Company M/s. Home Trade Ltd. On the
scrutiny of the Contract Notes Lhe following facts emerge.

i. The Home Trade Ltd. had issued Contract Notes in its
capacity as a member of the National Stock Exchange

(NSE).
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ii. The said Contracts had been issuoP or the
transactions undertaken by M/s. Home Trade Ltd. on
"Principal to Principal” basis. It is clearly evident from the
Contract Notes that the Counter Party in all these
Transactions was "HOMETRADE". It is also evident from
the Contract Notes that since Home Trade its.elf was
seller of the Securities it had not Charged any Brokerage A
to the Buyer namely Osmanabad District Central "ﬁ .._,
Cooperative Bank and that why Brokerage column in ‘g e

the Contract Note is Blank. Thus M/s. Home Trade Lgdgy
has acted as ‘Principal' and not as 'Broker’. -

<

iii. Since, M/s. Home Trade Ltd has not acted as '‘Broker’,
no amount has been charged as brokerage in the
Contract Notes of the said transactions. M/s. Home
Trade's position /role in the instant transactions with the
Complainant Bank was clearly communicated to the
Bank by M/s Home Trade Ltd in its letter dated 31st
January, 2002 , in the very first line of the said letter it

was mentioned that Home Trade was a seller.

iv. To clarify further, the members of the Stock Exchange
can act in different capacities. A member of the stock
exchange can act as (i) Principal owner (ii) Broker (iii)
Agent (iv) Jobber/market maker (v) Proprietory-Trader (vi)
Arbitrager ctc. In each transaction the role of the stock

exchange member is decided at the time of entering into

e e mmeem e as b e —
. —
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the Contract with the counter party and Qlordingly
Contract Notes are being issued to the Counter Party
clearly mentioning the status of the member either as

principal or as Broker.

vi. The Contract Notes clearly reveal that against the
amount received from the Complainant, M/s Home Trade
Lid had agreed to sell securities from its proprietary
account. Thus in the instant transaction, M/s. Home
Trade Ltd. was neither a broker nor an agent of the
Complainant. Hence, the amount paid by the
Complainant was not received and/or retained by M/s.
Home Tradc Ltd in a fiduciary capacity as a trustee (as
Broker/Agent) of the Complainant. After the contract
notes were executed by M/s. Home Trade Ltd in favour of
the Complainant, M/s. Home Trade Ltd was under an
obligation to deliver the securities which were purchased
by the Complainants under the said contract notes. Thus
after receipt of the amount from the Complainant, M/s.
Home Trade Ltd became owner of that mbncy and was
free to utilize that funds. After entering into the said
transactions and issuance of contract notes, the
relationship between the Complainant and M/s. Home
Trade Ltd. was that of 'Creditor' and 'Debtor’. From the
foregoing discussion it is clear that the amount received
from the complainant was not to be returned in specie by
M/s Home Trade Ltd and M/s. Home Trade Lid. was

entitled to use, the amount in its own business as its own
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discretion. It is a well settled law that wher a irelation of
'Debtor’ and 'Creditor’ alone is created by the bailment of
money, a civil liability is created. The criminal liability
arises in addition to the civil liability when the beneficial
ownership in the property is not transferred to the
accused and he is placed under an obligation contractual
or otherwise to utilize the money for the specific purpose
for which it was handed over to him. In the present case,
upon the facts as they appear from the records, a relation
of 'Debtor’ and 'Creditor’ was created between the parties
because the amount received from the Complainant at

best can be treated as an Advance against goods. The

beneficial ownership in the money so advanced to M/s.
Home Trade Ltd. was intended to be transferred to it and
it could not be said that it was intended that M/s Home
Trade Ltd was to keep the money intact in their
possession and make no use of it at all. Hence, in view of
the foregoing discussion and documentary evidences, the
provision of section 406 of IPC cannot be invoked and
applied to the instant case. The main ingredients
required to attract the provision of Section 405 and 406
of IPC are completely missing in the transactions under
consideration, hence, the Petitioner be discharged from

the charges of criminal breach of trust.

2. It is pertinent to note that simple cheating is
punishable-under sec. 417, but where there is delivery or
destruction of any property or alteration or destruction of
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any valuable security resulting from the act Vobke/icrson
deceiving then section 420 comes into operation. For an

offence under this section:

(a) It must be proved that the complainant parted
with his property acting on a representation which was
false to the knowledge of the accused and that the
accused had a dishonest intention at the outset.

(b) The intention to deceive should be in existence at
the time when.t.he inducement was made. Mere failure to
keep up a promise subsequently cannot be presumed as

leading to cheating,

In the F.ILLR/ Complaint there is no allegation that the
Petitioner had caused any deception. There is nothing in
the Complaints to show that the Petitioner caused the
Complainant to believe what was false or misleading as a
matter of fact or lead them into error. In fact from the
Complaints and the prosecution witnesses statements, it
is very clear that the Petitioner had not made any
representation much less the false representation nor he
had ever visited the Complainant. Hence, there is not an
iota of evidence against the Petitioner to bring home the

offence of cheating.

3. It is pertinent to note thal the charge sheet has
been filed for the crime committed by the accused
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interalia under sections 406, 420 r/w 34 of IBPI\ is well
settled rule of law that an offence u/s 406 of IPC is in a
way "Anti-thesis" of the offence u/s. 420 of IPC. In case
for criminal breach of trust, the property is voluntarily
kept in the custody of accused and in a case for cheating,
the accused by adopting deceitful means induces the
Complainant to part with property. Hence, it is well
settled rule of law that an accused person can not be’
tried for the offence of cheating (u/s 420) and criminal
breach of trust (u/s 406) in the same trial. The above
ratio has be clearly stated by the Punjab and Haryana

High Court , by Hon Justice J M Tandon, in the famous |

Case of P N Sehgal Vs Amar Nath which clearly states
that the section 406 and 420 cannot be simultaneously
applied . A copy of the judgment is annexed alongwith the
application.

As far as the Petitioner is con;:emcd, from the charge
sheet papers it is clear beyond doubt that he has not
made any representation of whatsoever nature to the
Complainant. Hence, there is no evidence in the charge
sheet to proceed against the Petitioner u/s. 420 r/w 34 of
IPC.

3. The “Securities and Exchange Board Of India
(SEBI)" had addressed one letter dated 9.8.2002 to Shri
B.B.Porate, Dy. Superintendent of Police, State CID,
Nagpur. In the said letter Deputy General Manager,
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Secondary Market Department, SEBI had wnﬁM

M/s Home Trade Ltd. has been registered as a Stock
Broker on Pune Stock Exchange (PSE), The Stock
Exchange, Mumbai (BSE), National Stock Exchange of
India Ltd. (NSE) and OTC Exchange of India (OTCEI). In
addition to the said letter there is one more letter dated
7th October, 2002 addressed by Public Debt Office,
Reserve Bank Of India to Shri K. B. Bele- Deputy
Superintendent of Police, State CID (Crime), Nagpur. In
the said letter it is confirmed by RBI that M/s. Home
Trade Ltd is registered in RBI's books for its dealing in
Government Securities vide registration No.6-H/82.
Copies of the letters are marked as Exs____and .

From the said letter it is clear that the Contract Notes
issued by M/s. Home Trade Ltd., as a member of
National Stock Exchange to the Complainant were valid

and enforceable.

4. From the above it is clear that no prima facie case
can be made out against the Applicant u/s 406 r/w.34
and/or u/s 420 r/w 34 Of IPC.

S In the charge sheet the Prosecution has relied
upon the statement of Shri Sahebrav Manikrao Patil-
employee of the Osmanabad District Central Cooperative
Bank recorded by 10 on 12.05.2002. From the statement
it appears that the said PW was present on 31.01.2002 to
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01.02.2002 in Mumbai and in Maharas? State
Cooperative Bank, Fort Branch where the entire
transaction between the ODCC Bank and M/s. Home

Trade took place. As per the said PW on 1.2.2002 the

ODCC Bank transferred Rs.30 crores into the account of

M/s Home Trade Limited. It is further stated in his
statement that after completing the money transaction

with Home Trade, around 5.30 in the evening PW and ,@'
Shri Malavade went to the Home Trade's office at Vashi ?
New Mumbai. In the Home Trade's office they were givciz n?{ 3
5 Government Securities receipts aggregating to Rs. ~ ' ’A‘%
20,99,34,591/- and one cheque of Rs.65,409/-. After . %4
receiving the said receipts and cheque they left Home ‘f«?"’"‘

-

Trade's Vashi office around 7.30-8.00 p.m. and from their A

e

-~
.

they left for Osmanabad.

From the statement of the above PW it is very clear that
the alleged offence of Cheating was completed during the
Banking Hours on 1.2.2002 with the transfer of Funds
into the Account of Home Trade Ltd at Fort Mumbai.
Whereas the alleged forgery for cheating was committed
between 5.30 p.m. to 7.30/8.00 p.m. at Vashi. Hence, to
attract the provision of section 468 r/w 34 L.P.C. it has to
be prima facie established that the documents were
prepared before the alleged offence of cheating was
committed. From the PW's statement it is very clear that
first the alleged cheating was committed and
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subsequently the allegedly forged receipts wcryglgﬁd
and used by handing over the same to the PW.

It would also be appropriate to clarify that the PW has
completely misread the documents handed over to him at
Vashi Office. The Documents claimed to be forged
receipts are actually not the receipts but they are
contracl noles issued by M/s. Home Trade Ltd to
Osmanabad Central Co-op. Bank Ltd.

6. Section 34 of IPC will not be attracted unless, first,
it is established that a crime has been committed by
several persons, second, that there was a common
intention and a pre-arranged plan to commit an offence
and third that there was a participation in the
commission of the offence in furtherance of that common
intention. In order to attract S.34 it is essential that
several accused participate not only in design but also in
action. For application of S. 34 IPC there should be prior
meeting of mind and it must precede the criminal act and
further there should be participation of all in furtherance
of that common intention. It may be found that S.34 has
used the expression criminal Act and not offence. The
emphasis in S.34 is on the word "DONE". There can be a
criminal acl which cannot be cojointly committed by
several persons e.g. forgery. In such a situation S.34 does
not apply. If in such a case the criminal act is done by
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several persons it amounts to a repetition of th€ Criminal
Act.
Il the Act itself is not an offence S.34 goes out of the way.
To constitute common intention it is necessary that the
intention of each one of them was known to the rest of
them and was shared by them. The Supreme Court has
held that it is the essence of the section that the person
must be physically present at the actual commission of 33
4

the crime. A0
4R
The accused must be physically present at the scene of -3 /g ;
R AR
the occurrence and must actually participate in the ! i
commission of the offence in some way or other at the ™ ¥

time crime is actually being committed. The Leading ',as e
features of this section is the element of participation in 7 o

action and common intention. Two elements are
necessary to fulfill the requirement of S.34. One is that
the person must be present on the scene of occurrence
and the second is that there must be a priar concert or a
pre-arranged plan. Unless these two conditions are
fulfilled, a person cannot be held guilty of an offence by
the operation of S.34.

From the above it is clear that in the present case S.34 of
IPC will be not be attracted as neither the FIR nor the
PWs' statements show presence or participation of the
accused applicant.
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T In the entire chargesheet there is ,ﬁt’h{) gle
inpredients to attract the offence u/s.465 and 471Vr/w 34
of IPC,

8. In the entire chargesheet there is not a single
ingredients to attract the offence u/s.120-B of IPC,

9. HENCE ITIS PRAYED:

a.  The Applicant be discharged from the present

:-‘:'-:s, ‘j case from all the charges.
N %
.._Lj* % ’é‘;‘ b.  To grant any other relief deemed fit and proper in
& {; o the facts and circumstances of the case
h"'fff :,r-‘.' = -
‘v\.\‘& ”
Accused Applicant No 7

Sanjay Hariram Agarwal

Date : Sth April ,2014

Advocate Milind S Patil

Osmanabad
m a R&éa‘fd&ﬂ7
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C;v"{
' 6 Lx ) R.C.C.No. 396/2002.
Q\A&\ - State/Pawanraje & others.

Exh. No. 61{,

In view of order dt. 6/5/2014 below Exh. 1 the following charge is

.

framed.
CHARGE
1, C.P.Gaddam, Chief Judicial Magistrate, Osmanabad hereby

charge you accused -
3.  Vitryak Digambar Malvade.

Age 67 years, Occu. Retired. '

R/o. Saraswati Niwas, Patel Chowk, Teli Galli, Latur.
\ 4. Harischandra Kashinath Tambe.
Age 63 years, Occu. Service.
R/0. Veer Sawarkar Chowk, Shalu Galli, Bhoom, Tq.
Bhoom, Dist. Osmanabad.

5. Shivaji Bhaurao More.
Age 67 years, Occu. Service.
R/o0. At Post Talmod, Tq. Omerga, Dist. Osmanabad.
At present resident of B/22, “Swapnakunj”, Rajiv Gandhi
Nagar, Osmanabad.

T Sanjay Hariram Agarwal.
Age 48 years, Occu. Business.
R/o0. 7 Harisabha Street, Khedarpur, Calcutta-23.

8. Subodh Chand Dayal Bhandari.
Age 48 years, Occu. Charted Accountant.
R/o. Flat No.402, Aprodite Co-op- Society, Devnar village
road, Chembur, Mumbai 400 088. (within Govandi Police
Station).

9. Nandkishor Shankarlal Trivedi.
Age 46 years, Occu. Advocate.
R/o0. 3-A, Pushpam, 6 Khandubhai Desai Road, Vile Parle,
(West), Mumbai, 56. (within Juhu Police Station)

T
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10.  Sunil Chhatrapal Kedar, /};
\ ',

Age 53 years, Occu. Service. & ?& i
R/o. Nagpur. v /2

:. 4
T.
~

4

as follows - . 3 ! R
1 That you accused above named along with deceased accused No. ,-.-*‘
Bhupalsing @ Pawan Santajirao Rajenimbalkar, Chairman, Osmanabad 1&&%
District Central Co-operative Bank Ltd. Osmanabad, deceased accused No.2 R 3
Arun Jivanrao Deshpande and deceased accused No.G-Babu Nivrutti Thorat,
Main Officers of sald Bank, on or about 29/1/2002 at Osmanabad and Mumbai
had agreed to do or cause to be done an illegal acts, namely, criminal breach of
trust, making false documents, using them as genuine documents and ultimately
to cheat the said 0.D.C.C.Bank for Rs. 30 crores and besides the above
agreement, did acts Le. committed criminal breach of trust, cheated said Bank
in pursuance of such agreement etc. and thereby committed offence punishable
u/s. 120B of Indian Penal Code and within my cognizance.

,g"/

-
.

2 That you accused Nos. 3 to 5 and deceased accused Nos. 1, 2 and
o on or about 1/2/2002 at Osmanabad, being officers- of 0.D.C.C.Bank and in
the way of business as bankers, were having dominion over Rs. 30 crores
received from Nagupur District Central Co-operative Bank Ltd., Nagpur as a
deposit, in furtherance of common intention of you accused Nos. 1 to 6,
committed criminal breach of trust in respect of said 30 crores and thereby
committed offence punishable under section 409 r//w 34 1.P.C. and within my

cognizance.

3. That you accused Nos. 7 to 9 being Directors or office bearers of

Hcée Trade Ltd. Washi, New Mumbai, a company unauthorizedly dealing with

Government Securities, on or about 1/2/2002 at Mumbai, being entrusted with
—“SO‘Cturerby'Osnmbad—-Bhtdct—Gentral—Go-opcratlve_Bank..ud._Osmmmba.d.v N oeEE s moee

for purchasing Government Securities, in furtherance of your common

intention and in furtherance of common intention with accused No.10,

%
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//3// R.C.C.No. 398/2002.
State/Pawanraje & others.

itted criminal breach of trust in respect of said Rs. 30 crores and thereby

tted an offence punishable under section 406 r/w. 34 IPC and within my
{oe

*’?:* 5
'f That you accused Nos. 7 to 9 during the period from February (o
Y «ﬁé 2002 at Mumbai, in furtherance of your common intention, forged certain
-%uw documents, viz, contract.notes in respect of Government Securities, namely,
Bihar SDL 2110, Sikkim 2090, Nagaland 2007, M.P. SDL 2007 and M.P. SDL,
total worth Rs. 29,99,34,591/- intending that they shall be used for the purpose
of cheating Osmanabad District Central Co-operative Bank Ltd. Osmanabad and
thereby committed an offence punishable under section 116_8 r/w. 34 IPC and

within my cognizance.

S That you accused Nos. 7 to 9 during the period from February to
May 2002 at Osmanabad and Mumbai, in furtherance of your common
intendon, fraudulently and/or dishonestly used as genuine the aforesaid
contract notes which you knew or had reason to believe, at the time when you
used i, to be forged documents and'thereby committed an offence punishable

under section 471-r/w. 34 IPC and within my cognizance.

6. That you accused Nos. 3 to S and deceased accused Nos. 1, 2 and
6 after two meetings of Board of Directors of Osmanabad District Central Co-
operative Bank Ltd. Osmanabad held on 8/2/2002 and 11/3/2002 respectively
at Osmanabad, in furtherance of your common intention, forged certain
documents, viz, Proceeding Register of said meetings showing discussion and
passing of resolution on the subject of purchase of Government Securitics
through Home Trade and approval to that purchase when, in fact, no such
discussion was held nor passed any such resolution, and said forged documents
was with an intention that they shall be used for the purpo_sé of cheating .aiul
thereby committed an offence punishable under section '468:;/w'. 34 IPC and

/,%%«“
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within my cognizance.

7z That you accused Nos. 3 to 5 and deceased accused Nos. 1, 2 and
6 after above meetings dated 8/2/2002 and 11/3/2002 at Osmanabad, in
furtherance of your common intention, fraudulently and/or dishonestly used as
genuine the aforesaid Proceeding Register of said two meetings which you knew
or had reason to believe, at the time when you used it, to be forged document
and thereby committed an offence punishable under ‘section 471 r/w. 34 IPC
and within my cognizance,

8. That you accused Nos. 3 to 5 and 7 to 10 on or abour 1/2/2002
along with deceased accused Nos. 1, 2 and 6 at Osmanabad and/or Mumbai, in
furtherance of common intention of you all accused including deceased
accused, defrauded and cheated Osmanabad District Central Co-operative Bank
Ltd. Osmanabad, by fraudulently and/or dishonestly inducing the said bank to
deliver 30 crores belonging to that bank and thereby committed an offence
punishable under section 420 r/w. 34 IPC and within my cognizance.
And 1 hereby direct that you be tried by thi ‘ court on the said charge.

' é,%ﬁ""’
Date:- 8/5/2014. t  (€P.Gaddam),
Chlief Judicial Magistrate,

Osmanabad.
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r”f”’,ﬁ"’ Fbwwnmd;&“ adkad
«' ' xXn G. 4L’
. . STATEMENT ¢ ACCUSED No. B
. My name is . anogu.h D,gelmba’f Mal yaele
y} M name : Di&m”;aq/ Yadyesle:

‘age dbOlll : 6 [years.

My Occupation i : Mﬂp{ M//
Lam inhabitant of ‘famdwo.H N!W fete! clocrc. ’/Z{/

“‘*‘-—QMMWY

Ve

Q.1 tave you received the copies of police papers 7

Ans Yes. :

Q2 : Have yoy understood the charge now read uver
and explained You in Marachij ?

Ans - Ve,

Q.3 o vou plead Ruiliy?

Ans | I do not plead . guilty.

Date : g /& /9{)}9
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RCC Mo 338]%'(‘#%,\'

fafe| Pausam et 4

Exh.N¢. ° G[/

VHATEMENT. i Accusen ne - BRI i

My name is : HQ’ﬁSCkamd'T‘{ Kashina B ;
My 1435*;2% name S ymdl.i *'Guﬁ'l\ Ternbe: 5
My age abouy; . 63 years. "o
My Oceupation js 1 Je'r'i})zk-—

e
kel fall]; QAo ,
Lam inhabitant of : VReA froarnear c.LuULL, 4 a /’fq'ﬂm'

Lyist, Osmanabad.

Q.1 tlave you received the copies of police papers v

Ans Yes.

Q.2 . Have you undersrood the charge now read wver
and explained ., You in Marachj 2

Ans - Yes.

03 . 136 you pleaq whiliy?

Ans

i do not plead Yuilty. ) )

Date : g/{/w; : B %ﬂ”\‘l‘
. C.J.M. Smanabad
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RCC No 9 8] zer—- )
Jredel ,f;{mv@ﬁ& o
: - Exh.Nc. 6 l/“/

. STATEMENT ¢ ACCUSED No. &
‘e_:. . ol i
« - MY hamie is ] Sk‘\V%) Blwm Mort.
. r’_._' {\
Myhm% lame - Zlauroo e
ok -

ge abouy - 67 years.

gccupation is {fgaMiRe- AT W.
inhabitant of : fﬂ() Td“”oa,/ 77' 2oz ™ 0’1”9. - 27,
U (af e tirg) P2y ) Q !
Have you received the copies of police papers ¥
Yes.
Have you understood the charge now read over
and explained g, You in Marachi ?

Ans - Yes.
Q.3 . 30 vou plead Ruiliy?
Ans I do not plead gurlty.

B
Date : ?/I/M;, E M/%_.y@;,mﬁ

C.J. -Osmanabad
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STATEMENT ot ACCUSED e, 7

My namie s
My s ame s
My age :ubou; :
.'-‘:"/ = Y y OCC.I..f):gfi;pu [N :
‘ ,\";H %m " .,‘%{nr of -
'%‘ 4 /-I ;!';/7 %, N

Ty,

% 2~ Yes,
=

Samijety Heoimmr Agarval
Wi Bgarrd:
[{yyears.

[Suies - ke apua,
ikt A

Have you received the copies of police papers 7

Have you undersiood the charge now read wver

o and explained t you in Marachi »
Ans - Yex,
Q.3 b you plead nuitiy?
Ans . I do not plea

Date : ﬂf /ﬂff
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STATEMENT i /\(‘C.Ubl“l) l\m '
i sg xnanu- is . S(-d_», W Lﬁmc{afﬂ
b Wl\énllwe W RlandeA™
age about 43 years.
Y Occupation s Md %&WM ;
Lam inhabitang of : Fle Mo 402-, ﬁ'f?'w(/?&a o Jc1 s,

as yil/ = z—ﬂ&l/
--.qufr mu:l pgnmgg ( bapands P-f. )

Q.1 Have you received the copies of police papers ¥

Ans Yes,

Q.2 . Have yoy understood the charge now read uver
and explained YOu in Marachi ?

Ans - Yes.

Q.3 Do vou plead Ruihy?

Ans

i do not plead guiey. B, :
. ?{r’ \M.J_’
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My name '& Dy 2
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Q.1 ; tHave you received the copies of police papers Z
Ans Yes,
Q.2 . Have you understood the charge now read uver

and explained YOu in Marachij 2

Ans - Yes.
Q3 0 vou plead Ruiliy?
Ans | I do not plead guitey.
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R.C.C. No. 398/2002
Cxh. No. 676

Deposition of witness No. 1 for State.

I do hereby state on solemn affirmartion thar:

My name is : Baliram Parasram Rathe:l.
Age about : 58 years.

Occupaticn: = Redred.

Residence at ~ @ Pune.

Exzm-in-Chiaf by P.P. Shri.B.N.Karanjkar [or State.

On 26/4/2002 I was working as Divisional Joint Registrar,

Co-operative Societies, Latur Division, Latur. My duty was to inspect the
working of, supervision and contro! and to inspect the record and give
ihe guidance 1o the co operative societies in four districts existing in my
division. On 26/4/2002 the letter was given to the Special Auditor
(Bank) requesting to inspect the account of District Cenrral Co-operative
Bank, Osmanabad on certain points and to give the report as news paper
and media l;as reported about the fraud and misappropriation of money
in District Central Co-operative Bank, Osmanabad. The said letter was
issued to one L.M.Pawar, Special Auditor {Bank). Accordingly, the said
Pawar inspected account of the bank and submirted the report.
Thereafter he submitted the report to us. In the said reporc it was
menrioned that the bank has commirtted the fraud and misappropriation
of the amount of Rs. 29,99,34,591/-. The said report was submitted to
us on 29/4/2002. Thereafter 1 submitted a complaint to the City Police
Station, Osmanabad. Complaint now shown to me, it bears my
signature, contents are true, it is at Exh. 677. I have also submitted the
inspection report with the said complaint. The said report now shown to
me, it bears the signature of Pawar, its contents are true. The Divisional
Joint Registrar, Co-operative Sociery, Latur has given the authority on
8/5/2002 to me to file the complaint. The said authority letter now

shown to ,me, it is the same, its contents are true, it is at

Vol
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Exh, 678.

Cross.exam. by Adv, Shri.S.T.Tanwade [or accuserd No.3

It is true to say that I have mentioned in my complaint that
one Bhupalsing @ Sanrajirao Rajenimbalkar personally responsible for
the said fraud. It is true o sdy that I have not filed on record any order
directing Pawar tc conduct the audit of the bank. It is rrue to say that |

have mentioned in my complaint that accused though purchased

securities but not submitted the receipts(RBI).
ClLss.exam. by Adyv. Shri.R.R.Garad for accused No.8

I have ro knowledge about the securities. | kave no

knowledge abbut the Bombay Stock Exchange and National Stock o

Exchange. It is not true to say that anybody has pressurized me (o file
the complaint.| It is true to say that the audit of the 0.D.C.C. bank is
conducted (wice, one at olficial and another at internal. It is not true Lo
say that due to the political pressure i filed this complaint.

Cross.exam, by Adv. Shri.V.V.Shinde for accused No.9

[t is true to say that I have no personal knowledge about the
incident. I have no personal knowledge about how to conduct the audit.
It is not true to say thar I field this complaint under the political
pressure. Itis not true to say that 1 deposed false.

Cross.exam. by Adv. Shrj.P.M.Nalegaonkar for accused No.10

It is true to say that if there is an excess amounr in co-
operative bank required to be deposited in co-operative bank only. Itis
true to say that Nagpur D.C.C. Bank has deposited the amount of 30

crores in Osmanabad D.C.C. Bank.
Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4

I do notrecollect for what period I asked Pawar to conduct

the inspection of the bank. I don't know at what date Pawar has
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fixh. No. 676.

conducted the inspection of the bank. The inspection report of Shri.
Pawar was rcceived on 29/4/2002. | was not aware at the time of {iling
the complaint which circular and the rules were contravened by the
accused at the time of purchase of the security. [t is true to say thac
when the inspection report was received ) was working as the Divisional
Joint Registrar. It is rrue to say that after receipt of the report I myseif
not personally visited the bank and taken the inspection of the record. 1
don't know whether before filing of complaint crime No. 45/2002 was
registered at Mumbai on 5/5/2002. 1 don't know whether crime No.
158/2002 was also registered by M.R.A. Mark Pclice Starion, Mumbai.

Cross.exam. by Adv. Shri.M.S.Patil for accused No.7

It is true to say thar I also worked at Osmanabad as District
Depucy Registrar. 1t is true to say that I alsc aware that District Central
Co-operative Bank is having its own account in Maharashtra Stawe Co-
operative Bank at Mumbai. It is true to say that I was also working as a
Representative of the Government on Board of Director of 0.D.C.C.
Banl. It is true to say cthat [ filed the complaint only against the
Pawanraje Nimbalkar. It is true to say that I have not mentioned the
name of other accused in the said complaint. I cannot state whether the
internal transler entries can be made in Maharashtra State Co-operartive
Bank, Mumbai. I know the name of Stock Exchange. 1 don't know about
the branches of the Stock Exchange. I don't know about the Home
Trade and about their transactions. [t is not true to say that as all the
transactions was taken place at Mumari 1 have no right to file the
complainant to Osmanabad Police Station.

Cross.exam. bv Adv, Shri.A.D.Gapat for accused No.5

Adopted the cross-examination conducted on behalf of
accused No.4

W\
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Re-exam. Nil. R.O. &A.

‘_~>,
\ AN
(U.T.Pol) as ~
Date :- 25/6/2014. Chief Judicial Magistrare,
Osmanabad.
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R.C.C. N0.398/2002

State/Pawan and others
Below Exh. No.676
In view of order on the application filed by the prosectuion below
Exh. 929/1, f er examination-in-chief of PW-1 Baliram P.
thod on gath b Shri. V. evalkar

On 29.04.2002 T was working as Divisional Joint Registral
Co-Operative Scciety Latur Division at Latur, At thar time I had
issued letter dt. 26.04.2002 ro Spl. Auditor Bank Latur Division
namely Shri. L.M.Pawar for submitting Special Report on the audit
report submitted by Osmanabad Districe Central Co-Operarive Bank.
According to the said letter Shri. Pawar had submitted Spl. Audit
Report on 29.04.2002. In the said report it was mentioned that
there wus misappropriation of Rs. 29 Crores in Osmanabad District
Central Co-Operative Bank. I can recognize the signature on the
report, if the report is shown to me. The witness is shown report dt.
29.04.2002. The said report bears signature of Spl. Auditor Shri.
L.M.Pawar, Mr. L.M.Pawar is dead. I recognize his signature. The
signature of Shri. L.M.Pawar on the Spl.Audit Report is marked at
Exh. 945.

Cros: inatio; witnes: i. B.S. Ja or

Accused No. 3
1 do not recollect as to whether 1 had filed the letter dt.
26.04.2002 given by Shri. L.M.Pawar alongwith the FIR. T had not
visited the Osnianabad District Central Co-Operative Bank in respect
of audit report. it is nol true 10 say that I do not have personal
knowledge about the audit report. It is not true to say that I have

deposed falsely in my examination in chief.

B,
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6 R.C.C. No.398/2002
State/Pawan and others
Below Exh. No.676

Cross- examination of witness by Adv.Shri, S.V.Tambe
for accused No. 4

Adopted the cross examination conducted by Shri.
B.S.Jagtap advocate for accused Ne. 3.

Cross- examination of witness by Adv.Shr. A D.Gapat <
for accused No.5 s
Adopted the cross examination conducted by Shri. R.S.Jagtap 3
advocate for accused No. 3. #:Lf
. - - ; e,
Cross- examination of witness by Adv.Shrd. M.S.Patil TAN-.
for accused No.7 NS
4:;\_. “\ -}z-—
It is true to say that the office of Special Auditor is TR
Sk

independent from our office i.e. Office of Divisional Joint Registrar
Co-operative Society. It is true to say that I was not present
alongwith Shri. Pawar at the time of conducting audit. We do not
have supervision over the daily work of the Spl. Auditor. )t is true
to say that | have not done the audit work alongwith Shri. Pawar. |
was not aware about the death of Shri. Pawar till coming to the
court for giving evidence. I de not recollect as to whether 1 had
given the sratement prior to this that I recognize the signature of

Shri. Pawar.

Ques- Is it true to say that you are deposing for the first time
before the court you recognize the signature of Shri.
Pawar ?

Ans - 1 do not recollect whether I came across such incident
prior to this.

r aecused No.8

Adopted the cross examination conducted by Shri.
M.S.Patil advocate for accused No. 7. ; g
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R.C.C. No.398/2002
State/Pawan and others

Below Exh. No.676
- ation ess by Adv.Shri. hinde
for accused No.9

1t is not true to say thart the contents of my examination in

chief i.e. I had issued letter dr. 26.04.2002 ro Shri, L.M.Pawar.
According o the said lewter Shri. Pawar had submitted Spl. Audit

1 Report on 29.04.2002. In the said report it was mentioned thac
: there was misappropriation of Rs. 29 Crores in Osmanabad District

Central Co-Operative Bank.” were not stated by me to the police at

: . the time of lodging FIR and also not deposed before the court at the

e time of giving my evidence. It is not true to say that [ am deposing
e about the abovesaid contenrs for the first time before the court. It is
not true to say that I have falsely deposed in my examination in
chief that “I had issued letter dt. 26.04.2002 to Shri. L.M.Pawar.
According ro the said letter Shri. Pawar had submitted Spl. Audit
Report on 29.04.2002." 1t is not truc to say that | have falsely
deposed in my examination in chief that “In the said report it was
mentioned that there was misappropriation of Rs. 29 Crores in
Osmanabad District Central Co-Operative Bank.” It is not true to
say that the signature on the Spl.Audit Report does not belong to
Shri. L.M.Pawar. It is not true to say that L.M.Pawar had never
conducted Spl. Audit of Osmanabad District Central Co-operative
Bank and he had never submitred Spl. Audit Report in that respect.
It is not true to say that today ! am deposing falsely.

Cross- examination of witmess by Adv.Shri. P.M.Nalegaonkar
for accused No.10

Today I have not brought alongwith me the letter dr

~ 26.04.2002 given to Shri. l.M.Pawar. It is true to say that today |

N\
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8 R.C.C. No.398/2002
State/Pawan and others
Below Exh. No.676

am not having evidence to show that Shri. L.M.Pawar was

appointed as Spl. Auditor.

Cross examinaton completed.
Re-Examinaton: Nil
R.O. & A.C.
— q‘ .
Date:-07-08-2025 ( Smt. Pradnya V. Medhe)

Ju. Addl.Chief Judicial Magistrate
Osmanabad.
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\,\, 6\& NO/ADM/MISAPP/ODCCB/ 1040 /Of 2002
Q—F Office of the
Divisional Joint Registrar,Cooperative Sociclies
Latur,Datex) == g/ 05 7/ 2002

Read:- Special Report of Special Auditor ,Cooperative Socictics Class-1
(Bank) Latur regarding the misappropriation of R$.29.99.34.391/- of

d Skenabad Dislrict Central Cooperative Bank Ltd.Qsmanabad by

o 10 Clghtnan Shri Bhupelsingh alins Panen Suntajireo Raje

=" 3 AUTHORISATION

(o lodge a tormal complaint with the concernsd Police Station against the
Chairman Shr. Bhupalsingh alias Pawan Santgjirno Paje Nimbulkar of the
Osmanabad District Central Cooperative Bunk 1.td O:manabud who hos
allegzed to nbove misapporpriaied an amount of R£.29.99.34.591 - of above

Banl .
Pccno - 2gg o

‘S'j PG\{Gh ..4/0/‘10 - M
pFved in Eoidince . Dibional Joint RepiStrar,

Cooperative Societics, Latur
T 4 3 '

LV Copy forwarided fo:-
V -
C’7"" 1. Shri. B:P.Bedhod . Bivisiomel: T R-C:g. Laduy-
g / ) with instruction to lodge the complaint egeinst the above rosponsible
”57 person immediately under intimalion to this olice.
2. The I_’gli:.:faﬂlnspector ,Osmanabud through the E"”“gfg"&“a‘ ¥
Pinsions L SR S LY | far information and with respect
to register Uy laint when aullforised person approching him.
R
e 2 CTR A
1>, 4 Divisionnl Joint Registrar,
- ‘;s Cooperative Socictics, Latur
d corml
W PR
uftre
) ’ pma o i

L
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R.C.C. No. 398/2002
Exh. No. 683

Deposition of witness No. 2 for State.

I do hereby state on solemn alfirmation thar:

My name is : Daji Dattu Karwar.

Age about : 47 years.

Occupation : Labour work.

Residence at : Raghuchiwadi, Tq. & Dist. Osmanabadi.

On 18/5/2002 police called me in the City Police Station.
Another panch Chandrashekhar Chougule was with me. In the police
station one More of D.C.C. Bank was present wich papers. P.l. Reddy
has prepared the panchnama. Panchnama after reading over its
contents 1 signed panchnama. Now panchnama is shown it ine. it bears
my signature, contents are true, it is at Exh. 684.

Now 35 articles are shown to me which were produced by
the More before the Police. They were at Article A-1 to A-34. All the
papers bears my signature.

Cross.exam. by ,-_i,dv.lslm',s.T.Tanwgdg for accused Na.3

Declined.
Cross.exam. by Adv. Shri.M.S.Patil for accused No.7

I am non matric. While I was proceeding police called me
in the police stacion. 1 used to left the house at about 7 a.m. for labour
work. It takes one hour 1o reach Osmanabad from my village. Distance
between my village and Osmanabad is about 6 k.m. It is true to say
that I signed on the panchnama as per the dircction of the police. It is
mrue to say that I just over the panchnama which was prepared by the -
police in advance.

Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4

Adopted the cross-examination conducted on behalf of

accused No.7

0

Y
\:\‘j
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Adopted the cross-examination conducted on behalf of
accused No.7

Adopted the cross-examination conducted on behalf of
accused No.7

Cc
1 do not know the contents of the panchnama.
Adv.
I went te the police station at about lo\x.m. night. Police

ss.exam. by Adv. Shri,V.V.Shinde for accused No.9

liri.P.M.Nalegaonkar for accused No.10

obtained my signaturc over the pancinama at 10 p.m. \X
\

Re-exam. Nil. R.O. & A. \
(U.T.Pol)

Date :- 30/6/2014. Chief Judicial Magistrate,
Osmanabad.
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hr 69 O ..—i';”:é‘"
6\L R.C.C. No. 398/2002
Exh. No. 690

Deposition of witniess No. 3 for State.

1 do hereby siate on solemn affirmation that:

My name is : Datzatraya Mobanrao Bhosale.
Age about : 48 vears.

Qccuparion : Driver.

Residence at : Osmanabad.

On 28/5/2002 police called me in Tambri area near the
house of Jadhav. P.I. Reddy was present there. One Jadhav was present
there. Another panch Tanwade was also present there. Police prepared
the panchnama. After reading its conients I signed over il. Police
prepared the panchnama regarding seizure of the Indica. Reregistration
number of said Indica is MH-25-1552. Now said panchnama is shown o
me. it bears my signature, its contents are true, it is at Exh. 691.

Cross,exam. bv Adv. Shri.S.T.Tanwade for accused No.3

It is not true to say that police not read over the panchnama
to me. 1 cannot tell the registration number of bus by which I travel
within last two months. It is not true to say that I don't know anything

about the panchnaia.

Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4

No cross.

Cross.exam. by Adv. Shri.A.D.Gapat for accused No.5
Declined.

Cross.exam. by Adv. Shri.M.S.Patil for accused No.7
Declined.

Cross.exam. by Ady. Shri.R.R.Ga for accused No.8

Declined.
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;20
Cross.exam. by Ady. Shri.V.V.Shinde Jop accused N0.2
I do not recollzct what is written in the panchnama, |

cannot state the colom of the said vehicle.

Cross.exam. by Adv. Shri.P.M.Nalegannkar for accysed No.10)

Declined.

Re-exam. Nil. R.O. &(’\.C.
\

\J\

(U.T.Pol)
Date :-7/7/2014. Chief Judicial Magistrate,
Osmanabad.
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R.C.C. No 398/2002
Exh. No. 693

Deposition of witness No. 4 [or Srate.

1 do hereby state on soleinn aflfirmation that:

My name is : Kumar Baburao Ohal.
Age abour 1 40 years.

Qccupation : Labour work.

Residence ati : Blum Nagar, Osmanzahad.

Exam-in-Chief by Sp!. P.P. Shri.B.N.Karanikar for Stare.
On 6/6/2002 police called me in Osmanabad City Police

Station. Another panch Amar Kirdatwta was with me. The employees of
the bank was present in the police station. One Deshpande, Malvade
and More on behall of the bank were present there. One more officer
was present there on bahall of the bank. Police cbrained signature of
above four pecrsons on panchnamas. Thereafier we signed over the
panchnamas. The signatures of the said officers are obtained on six
paper. Thereafter police prepared the panchnamas over which we
signed. Now four panchnamas shown to me, it bears my signature, its
contents are true. We have not signed anywhere except panchnama.
Panchnamas are at MQ_!Q_G_Z}L‘%

Cross.exam. by Adv. Shri.S.T.Tanwade for d No.

I signed six time on the date of panchnama. I signed four
times in panchnama, however, [ cannot state where I signed two times.
I myself signed over the six papers over which the said officers has
signed. 1 cannot state the day on six of the date. Said panchnamas are
prepared at 8 a.m. It takes one hour to prepare the panchnama. It is
not true to say that I depose false that signature of six bank officers were
obtained on six papers. No panchnamas are prepared after 9 a.m. in
my presence .

Cr . by Adv. Shri.S.V.Tambe for accu 0.

I vsas not acquainted with the bank officers. It is true to say

Computer generated page number 227 of 931



£ 24
that T cannot staie the namie of cach officer. It is not tiue to say that
after preparing the panchnama it was forwarded to me to sign.

Cross.exam. by Adv. Shiri.A.D.Gapat (or accused No.5

Today is my first time in the Court Lo depose as a panch. It
is not true to say that [ amn the habitual panch of the police station. It is
not truc 1o say that [ depose false that | was called in the poiice staiion
and in my presence panchnamas were prepared.

ross.exam. by Adv. Shri.M.S.Patil for accused No.7

While 1 was proceeding to my house police called me.
Police started writing the panchnama when I reached in the poiice
station. Panchnama was prepared in the year 2002. [ can identify the
person whose specimen signature were taken, if shown to me. Today
the specimen signatures were not shown to me.

Cross.exam. by Adv. Shri.R.R.Garad for accused No.8

Adopred the cross-examination conducted on behalf of

accused No.7

Cross.exan). by Adv. Shri.V.V.Shinde for accused No.9

Police Constabie called me in the police station. The said
Constable was my friend. It is not true to say that police obrained my

signature over already prepared panchnama. It is not true to say that |

depose falsely

Re-cxam. Nil. R.O. & AX.
~ N
N \C\ 7\)\\ \
(U.T.Pal)
Date :-16/7/2014. & hief Jidicial Magistrate,
Osmanabad.
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