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Index of the Papers of Investigation conducted in the case of

Umra Police Station I-CR No. 274/2002 IPC Section-465, 467,

468, 471, 420, 114, 120(b).

Sr. Detail of Papers Date Page No.

No.

1 Copy of the letter written to Talati, | 27/08/2002 | 1-2
Chekhala village, Ahmedabad.

2 | Minutes notes of the meeting regarding the | 05/09/2002 | 3-4
cases registered against Home Trade.

3 Application written to get the Transfer | 16/09/2002 | 5
Warrant of accused Sanjay Agrawal.

4 | Application written to obtain the transfer | 16/09/2002 | 6
warrant of accused Ketan Kantilal Sheth

5 | Copy of the Transfer Warrant of accused | 16/09/2002 | 7-11
Sanjay Agrawal and the copy of the transfer
warrant of accused Ketan Kantilal Sheth.

6 | Application written to obtain the transfer | 18/09/2002 | 12-13
warrant of accused Ketan Kantilal Sheth

7 | Transfer warrant of accused Ketan Kantilal | 18/09/2002 | 14
Sheth

8 | Transfer warrant of accused Ketan Kantilal | 19/09/2002 | 15
Sheth issued by Chief Judicial Magistrate,
Navsari.

9 | Letter written to Chief Court, Surat by | 27/09/2002 | 16-17
Navsari Sub-Jail.

10 | Letter written to the Jailer, Navsari by the | 27/09/2002 | 18
Chief Court to hand over the custody of the
accused.
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11 | Letter to court requesting tc- take the |28/09/2002 | 19
custody of accused Ketan Kantilal Sheth

12 Ap_pl_ication seeking_relgand 28/09/2002 | 20-23

13 | Remand Warrant 28/09/2002 | 24

14 | Group Message Letter 28/09/2002 | 25

15 | Letter written to Range-2 ACP, Surat city. | 28/09/2002 | 26

16 | Letter to Medical Officer for medical test of | 29/09/2002 | 27-29
accused Ketan Kantilal Sheth and the
Medical Papers

17 | Certificate and Letter granting permission | 29/09/2002 | 30-31
to go out of station for investigation

18 | Letter written to HDFC Bank,Mumbai 01/10/2002 | 32

19 | Letter written to CID Fort, Mumbai. Da‘et. d not | 33

20 | Letter written to the Chief Manager, | 01/10/2002 | 34-35
Treasury Dept, Alwaye, Kerala.

21 | Letter written to the Registrar, Pune, | 02/10/2002 | 36-37
Maharashtra

22 | Copy of the Office Order given to Unarmed | 02/10/2002 | 38
Head Constable Madhav Pitambar for the
search of accused

23 | Application requesting to take the accused | 03/10/2002 | 39
in the custody.

24 | Further Remand application 03/10/2002 | 40-43

25 | Remand Warrant 03/10/2002 | 44

26 | Letter for medical test of accused Ketan | 03/10/2002 | 45-46
Kantilal Sheth and the medical papers

27 | Office order to Armed Head Constable | 02/10/2002 | 47-48
Madhav Pitambar for search of accused and
his report in this regard.
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28 | Letter written to PI, Bharuch city by PI | 03/10/2002 | 49
Ramani, Umra PS, for the investigation of
the accused.

29 | Application requesting to take the accused | 05/10/2002 | 50
in the custody.

30 | Letter of ASI Madhukar Rajaram to PI, | 06/10/2002 | 51-52
Umra PS, Surat city.

31 | Letter written by ASI Madhukar Rajaram to | 04/10/2002 | 53

| PI, Bharuch A-Division PS.

32 | Letter written to Puna Company Registrar | 02/10/2002 | 54-55 (s6)

33 | Affidavit filed against accused Ketan | 04/12/2002 | 57-59
Kantilal Sheth.

34 | Letter written seeking the permission to file | 20/12/2002 | 60
chargesheet.

35 | Letter granting permission to file | 20/12/2002 | 61
chargesheet

36 | Letter of Surat District Jail to take the | 15/01/2003 | 62
custody of accused

37 | Custody application 16/01/2003 | 63

38 | Remand Application 16/01/2003 | 64-68

39 | Remand Warrant 16/01/2003 | 69

40 | Letter for medical check up of accused 16/01/2003 | 70

41 | Custody Application 21/01/2003 | 71

42 | Letter of Hon’ble Court to Superintendent, | 14/11/2003 | 72
District Jail to hand over the custody of
accused Nandkishor Trivedi.

43 | Letter of Surat District Jail and other cases | 14/11/2003 | 73-76

pending letter dated 14/11/2003
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44 | Letter to Hon’ble court seeking the custody | 11/11/2003 | 77
of accused

45 | Application to Hon’ble Court seeking | 10/11/2003 | 78
transfer warrant

46 | Application requesting to take the accused | 15/11/2003 | 79
in the Court Custody.

47 | Remand Application 15/11/2003 | 80-83

48 | Remand Warrant 15/11/2003 | 84

49 | Custody Application 18/11/2003 | 85

50 | Letter to Medical officer for medical check | 17/11/2003 | 86
up of accused Nandkishor Trivedi.

51 | Letters regarding bail hearing date 05/12/2003 | 87-88

13/10/2003

52 | Report of PI N N Patel dated 10/02/2004 to | 10/02/2004 | 89-90
Hon’ble court

53 | Order regarding anticipatory bail of accused | 14/11/2003 | 91
Subodh Bhandari

54 | Oral order dated 14/11/2003 of Hon’ble | 14/11/2003 | 92-94
High Court

55 | Copy of the letter of Subodh Bhandari 07/02/2004 | 95-96

56 | Letter of advocate of Subodh Bhandari to | 12/02/2004 | 97
PI, Umara PS regarding the presence of
accused Subodh Bhandari for investigation.

57 | Affidavit against Accused Nandkishor | 08/12/2003 | 98-100
Trivedi

58 | Letter of the office of the Govt. Pleader. 25/02/2004 | 101

59 | Telegram from wife of Subodh Bhandari 11/02/2004 | 102

60 | Remand Report seeking 14 days’ remand. | 10/02/2004 | 103-106

61 | Copy of the order of Honb’le Court 18/04/2004 | 107-108
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62 | Order in Criminal Bail Ap. No. 1893/2003 | 18/04/2004 | 109-110

63 | Application of accused Subodh Bhandari | 19/02/2005 | 111-121
and case papers.

64 | Summons to accused Sobodh Bhandari 07/03/2005 | 122

65 | Letter seeking transfer warrant 22/11/2005 | 123-124

66 | Transfer warrant 22/11/2005 | 125

67 | Application seeking handing over the |22/11/2005 | 126
accused

68 | Letter of Chief Court to Jail Superintendent | 23/11/2005 | 127
asking to produce the accused.

69 | Letter of the District Jail, Surat to PSI | 24/11/2005 | 128-129
handing over the custody of accused Neeraj
Surti.

70 | Order of Hon’ble Chief Court to Jail | 24/11/2005 | 130
Superintendent asking to hand over the
custody of the accused.

71 | Application of PSI of Umara PS to Chief | 24/11/2005 | 131
Court requesting to hand over the custody
of the accused

72 | Statement of accused Neerajkumar | 24/11/2005 | 132-137
Amidhar Surti

73 | Further statement of accused Neerajkumar | 25/11/2005 | 138
Amidhar Surti

74 | Letter for Medical check up of accused and | 26/11/2005 | 139-141
case papers

75 | Letter of PI to PSI — Umra PS asking to | 26/11/2005 | 142
make efforts to apprehend other accused.

76 | Letter seeking permission to go out of | 26/11/2005 | 143-144
station for investigation
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77 | Letter of PSI, Umra PS written to Marine | 27/11/2005 | 145
Drive Police Station in Marathi language.

78 | Letter for the medical check up of the|28/11/2005 | 146
accused

79 | Permission letter to go out of station for | 30/11/2005 | 147-149
investigation and related letter.

80 | Statement of witness Hansaben Mevawala | 27/11/2005 | 150-151
and the record produced by her.

&1 | Statement of witness Bharatbhai Vasantbhai | 27/11/2005 | 152
Mevawala

82 | Statement of witness Tanaji Laxman | 27/11/2005 | 153
Kubekar

83 | Letter of PSI to PI, Umra PS, regarding the | 28/11/2005 | 154-155
search of accused Ms. Kanan Mevawala.

84 | Remand Warrant 25/11/2005 | 156

85 | Application to court requesting to take the | 25/11/2005 | 157
custody of accused Neerajkumar Surti.

86 | Remand Report seeking 7 days’ remand 25/11/2005 | 158-161

87 | Application requesting to take the custody | 29/11/2005 | 162-163
of the accused after remand.

88 | Statement of accused Neerajkumar | 29/11/2005 | 164
Amidhar Surti

89 | Arrest Memo of accused Neerajkumar |24/11/2005 | 165-166
Amidhar Surti

90 | Supplementary Chargesheet 24/11/2005 | 167-172

91 | Regarding Criminal No. 3698 of 2006, copy | 12/07/2006 | 173
to PI, Umra PS, Surat, for information and
necessary action, from Deputy Registrar.

92 | Bail order of accused Neerajkumar | 11/07/2006 |174-177
Amidhar Surti

Index of Papers of Umra PS CR No. 274/2002




VII

93

Regarding Criminal No. 3698 of 2006, copy
to PI, Umra PS, Surat, for information and
necessary action, from Deputy Registrar.

12/07/2006

178

94

Bail Appication and Bail order of accused

Neerajkumar Amidhar Surti

14/12/2006
16/12/2006

179-186

95

Copy of the case papers received in
connection with Application No. 644/2002
of Hon’ble Chief Court, Surat City. (CC No.
4443/02)

12/06/2002

187-199

96

Copy of the case papers received in
connection with Application No. 643/2002
of Hon’ble Chief Court, Surat City. (CC No.
4442/2002)

12/06/2002

200-213

il

Copy of the case papers received in
connection with Ap. No. 642/2002 of Chief
Court, Surat city. (CC No. 4441/02)

12/06/2002

214-226

98

Copy of the case papers received in
connection with CC No. 4443/2002 of
Hon’ble Chief Court, Surat City, and list of
documents filed by RBI.

12/06/2002

227-241

L)

List of papers prepared in connection with

the supplementary chargesheet.

242-244

100

Complaint of the complainant Pratibhaben

Bhupendrabhai Pachchigar.

02/07/2002

245-250

101

Further statement of the complainant

Pratibhaben Bhupendrabhai Pachchigar.

04/07/2002

251-252

102

Further statement of the complainant

Pratibhaben Bhupendrabhai Pachchigar.

16/09/2002

253-254

103

Statement of witness Shailaben Kiranbhai

Desai

04/07/2002

255-259

104

Statement of witness Kashmira Jimmy

Kharadi

04/07/2002

260-264
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105

Statement of witness Dharmisthaben

Nitinbhai Nawab

04/07/2002

265-270

106

Statement of withess Bhanumatiben

Tulsidas Zaveri

09/07/2002

271-276

107

Statement of witness Umaben Premalkumar

Gandhi

09/07/2002

277-282

108

Statement of witness Kalaben

Mahendrabhai Shroff

09/07/2002

283-288

109

Statement of witness Kamalben Arunbhai

Pradhan

10/07/2002

289-293

110

Statement of witness Gitaben Niranjanbhai

Dalal

10/07/2002

294-299

111

Statement of witness Rekhaben Nimishbhai

Choksi

10/07/2002

300-304

112

Statement of  witness  Rajeshriben

Ashokbhai Doctor

12/07/2002

305-310

113

Statement of Witness Vinitaben Dipakbhai

Lakdawala

12/07/2002

311-316

114

Copy of the Resolutions of The Surat
Mahila Nagarik Sahakari Bank

317-322

115

Case papers of the information received

from HDFC Bank.

07/09/2002

323-328

116

Statement of accused Neerajkumar

Amidhar Surti

24/11/2005

329-334

117

Further statement of accused Neerajkumar

Amidhar Surti

25/11/2005

335

118

Statement of witness Hansaben Vasantbhai

Mevawala and the record produced by her.

27/11/2005

336-340
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119

Statement of witness Bharatbhai Vasantbhai

Mevawala

27/11/2005

341

120

Statement of witness Tanaji Laxman

Kulekar

27/11/2005

342

121

Letter of PI to APP requesting to conduct

the case.

343

PI application to Court requesting to take

the custody of the accused Neeraj

29/11/2005

344

123

Written arguments of accused Neeraj Surti
in connection with Criminal Case No.

2033/2006 in Hon’ble Court

01/02/2008

345-368

122

Written arguments by the advocate K. P.
Reshamwala for the accused Ketan K.
Sheth in the cases of Home Trade in the
court in connection with the offence of
Umra Police Station I-CR No. 274/2002,

seeking discharge of the accused.

17/01/2008

369-377

123

Argument produced by the advocate Shri
Jatin Gandhi against accused Ketan Sheth
and on behalf of the complainant Nainesh
Arvindbhai Chintaniya of the bank.
(Varachha PS I-CR No. 274/2002)

29/09/2009

378-385

124

Written arguments by the advocate for the
complainant Nainesh A. Chintaniya against
accused Ketan R. Maskariya in the cases of
Home Trade in the Hon’ble Court in the
offences registered with Varachha Police

Station I-CR No. 274/2002)

29/09/2009

386-387
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125

Written arguments by advocate Jatin J.
Gandhi for the complainant Nainesh A.
chintaniya, authorized officer of the bank,
against Neeraj J. Surti to reject his bail
application ( Varachha PS I-CR No.
274/2002)

126

Application by the advocate Ketan P.
Reshamwala seeking discharge of the
accused Ketan Kantilal Shah in the offence
of Varachha Police Station I-CR No.
274/2002 against accused Ketan Kantilal
Sheth.

29/09/2009

388-390

17/01/2008

391-399

127

Written arguments by K. C. Panwala,
advocate for accused Neeraj Surati in

criminal case no. 4085/2003

01/02/2008

400-414

128

Written arguments of original complainant
Nainesh chintaniya by his advocate Jatin J.
Gandhi (Varachha PS I-CR No. 274/2002-
criminal case no. 168/2003 etc.) against the
application filed by accused Ketan K.
Sheth. U/s 239 of CrPC.

15/09/2009

415-422

Sd/- Illegible
(K. V. Patel)

Umra Police Station

Surat City
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Outward No. 3388/02
Umra Police Station, Surat
Date: 27/08/02

To,

The Talati,

Chekhla Village, Dist. Ahmedabad.

Subject:  Regarding exercising the right of lien (Dharana Adhikar)
over the land under your jurisdiction.

Reference: Pursuant to the letter of the learned Commissioner of
Police, Surat City, bearing No: Outward / R.B. / 21885 /
02 dated 05/08/02.

With due respect, V.B. Ramani, Police Inspector, Umra Police Station,
Surat City, states that:

In connection with the above-mentioned subject and reference, it is
stated that M/s. Home Trade Ltd. Company and its Directors have committed
cheating of eight crore fifty-nine lakh sixty-five thousand six hundred and
fifty-five rupees with the Mahila Nagrik Sahkari Bank located in Surat City.
From the said amount, they have purchased land of Shetrunjay Co-operative
Housing Society located in Chekhla village, bearing Survey Nos. 226, 227,
and 229, admeasuring 28,531 square meters. As this land has been purchased
using the proceeds of cheating and is to be seized, please provide the 7x12
land extract and the Village Mutation Entry Form No. 6 to Police Sub-
Inspector Shri N.D. Zala to ascertain in whose name the land currently stands.
Furthermore, do not transfer this land to the name of any individual,

institution, or firm at present.
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Date: 27/08/2002
Sd/- [Illegible]
Police Inspector,
Umra Police Station,

Surat City.

Subsequent Entry:

With respect, it is reported that as per your order, I visited Chekhla
village, contacted the Talati-cum-Mantri, and having obtained the requested
records, have kept them enclosed herewith. This is for your informatien.
Date: 31/08/02

Sd/- [Illegible]
Police Sub-Inspector,
Udhna Police Station.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 3 0f 422

Date: G5/09/2002

Minutes of the meeting convened by the Police Commissioner
regarding the discussion of cases registered against Home Trade:
The following officers were present in this meeting:

Shri B. V. Ramani, Police Inspector, Umra Police Station.

Shri N. C. Patel, Police Inspector, Rander Police Station.

Shri B. Z. Patel, Police Inspector, Udhna Police Station.

Shri G. K. Chaudhary, Police Inspector, Varachha Police Station.
Assistant Commissioners of Police, ‘A’, ‘B’, and ‘E’ Divisions.
Deputy Commissioners of Police, East, West, North, and South Zones,
Surat City.

7. Additional Commissioners of Police, Range 1 and 2, Surat City.

The Commissioner of Police stated that the investigation of the 4 offenses

o 5= | S

registered regarding Home Trade is to be conducted by the Surat Police.
Therefore, every Investigating Officer shall have to determine a 'Line of
Action'.

The following points will be included in this Line of Action:
Point No. 1:

The resolution by which the administrative board of the banks
authorized any officer of the bank to purchase securities will be obtained.
Point No. 2:

If securities were offered by Home Trade, the details of those proposals
will be obtained.

Point No. 3:

What are the rules regarding the mandatory 25% investment that the
banks were required to make?
Point No. 4:

How was the trading of S.D.L. (State Development Loan) being
conducted?

Point No. 5:
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What were the agreements for the purchase and sale of securities
executed between the banks and Home Trade?
Point No. 6:

Whether Home Trade actually possessed the securities or not? Or
whether the transactions were conducted through the futures market without
securities?

Point No. 7:

To obtain information regarding which accounts Home Trade deposited.
the money into and how they made the ultimate usc of it.
Point No. 8:

What was the legal procedure to be followed between the bank and
Home Trade, and what procedure was actually adopted in reality?

The custody of accused Agrawal shall be obtained by securing a
Transfer Warrant.

The Police Inspector, Umra, will first make efforts to bring the accused,
thereafter collect the documents, and carry out planned proceedings in such a
manner that custody of the accused is obtained in all four cases. Senior
officers will maintain effective supervision in these cases.

Every Investigating Officer will continue to send progress reports of
the investigation conducted by him from time to time.

Number: R.B. /25630 /2002

Office of the Commissioner of Police,

Surat City.
Sd/- [Illegible]
Commissioner of Police,
Surat City.
To,

All the aforementioned officers.
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Outward No. 3643 /02
Umra Police Station, Surat,
Date: 16/09/02

To,

The Learned Chief Judicial Magistrate,
Chief Court,
Surat.
Subject: Regarding granting a Transfer Warrant for the accused.

With due respect, the request of B.V. Ramani, Police Inspector, Umra
Police Station, Surat City, is as under:

The accused of Umra Police Station First C.R. No. 274 / 02 under
Sections 465,467,468,471, 420, 114, and 120-B of the L.P.C., namely Sanjay
Hariram Agrawal, Age: 37, R/o. 702, Kusum Apartment, Sector No. 7,
Vashi, Navi Mumbai, is currently imprisoned in the court custody of the
Learned Additional Sessions Judge (Court of Deshmukh Saheb), Court No.
51, Fort Mumbai, for the purpose of Mumbai C.B.I. Case Number 4-E / 02,
C.R. No. 81/ 02 under Sections 467, 468, 471, and 420 of the I.P.C. As the
said accused is to be arrested in the aforementioned offense of this Police
Station, it is requested to grant his Transfer Warrant in the English language.
Furthermore, it is requested to pass an order to hand over the custody of the
said accused to Police Sub-Inspector P. T. Shinde of this Police Station. This
is for your kind information.

Date: 16/09/02

Sd/- [llegible]
(B.V. Ramani)
Police Inspector,
Umra Police Station, Surat City.
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Outward No. 3644 / 02
Umra Police Station, Surat,
Date: 16/09/02

To,

The Learned Chief Judicial Magistrate,

Chief Court,

Surat.

Subject: Regarding granting a Transfer Warrant for the accused.

With due respect, the request of B.V. Ramani, Police Inspector, Umra
Police Station, Surat City, is as under:

The accused of Umra Police Station First C.R. No. 274 / 02 under
Sections 465, 467, 468, 471, 420, 114, and 120-B of the [.P.C., namely Ketan
Kantilal Sheth, Age: 40, R/0. 193, Lalit Kutir, Gulmohar Cross Road No. 9,
J.VP.D. Scheme, Andheri (West), Mumbai — 49, is currently in the court
custody of the Learned Additional Sessions Judge (Court of Deshmukh
Saheb), Court No. 51, Fort Mumbai. As the said accused is under detention
for the purpose of Mumbai C.B.I. Case Number 4-E / 02, C.R. No. 81 / 02
under Sections 467, 468, 471, and 420 of the I.P.C., and as the said accused is
to be arrested for the purpose of the aforementioned offense of this Police
Station, it is requested to grant his Transfer Warrant. Furthermore, it is
requested to pass an order to hand over the custody of the said accused to
Police Sub-Inspector P.T. Shinde of this Police Station. This is for your kind
information.

Date: 16/09/02
Note: It is requested to grant the said warrant in the English language.
Sd/- [Tllegible]
(B.V. Ramani)
Police Inspector,
Umra Police Station, Surat City.
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To T ‘gj‘e—

> §F 11y
:‘TLc J‘fm:é/‘( I?tfo‘;’;@"m‘:é 7 u::jiéw'—
cond fio g PE M
ov ' :

Agraed
i H ceap et
Sub.:  Accused JScimjoy

in CSawvway€.  Police Station-l.C.R.‘ 65~
No. T =274 J62_ of__&y= (/67 Y
YF-Y<Le-l/Y ~ 12212 of ILP.C.

. . ey
Whereas the accused 50:4-1J Cy eyt dCean / i&j e

Residentof 760 R Gron ﬂ-'iagf-;fmc.dcf‘ Jecter 760 7
Vusi Mot /meuwsmbes  police station C.R.NoT~ %7 /2002

Us._UET— Yl UF- vlo LP.C.

to answer the said charge against them/him.

Hence you are required/request hand ever the above acci.sgd
name = Cev c.‘;.- » I CeatbTemn. /F;/?"&AT-. .

Resident of '?1‘-2- Kee 30430 ﬁfbufrw:;(- Sackea frel T PE_{'; /C"‘m
ToPSLShi. P.-T= phengde o Uonaet. &

Police Station, District Secee b

to Produce before at
A . e_JLN-T'
— Seexsts  in the court of Jud

icial Magistrate et Glass,
Surat for / in ﬁollce‘StaIion C.R.No: S / /"{'

————__forthe offence Urs._ey6y= (467G 63~ ut/— qu‘g
.C. Herein without fajl, '

5
0

.‘.1 4 i my signed of this court.
O ,;/r,.:-.? ¢ €4 aay of septort 2002 Y i
NS aina s "/ L- Qajar
& ‘3‘:::'-33 2 <l ‘3/ c&.%um;g 'le“‘;
syReE_ .- SURAT, i/(' ;
D ‘S ¢ .
Cefere 3

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 8 of 422

[
L]

[ J
oy

TRANSFER WARRANT
Y~ CRIMINAL PRO. CODE. 267

To,

e y{mxé/{ /{JJ/(""WL‘[ u,/r)yl’w'
| Pt i
Con - [ S/

ﬁ-ﬁ;’ﬂ/&qﬁ
| . y H cead TLoTY
Sub.: Accused c"'t}&j

in ([ nwy€ . Police Station - .C.R. (68~
No. T 2T Ja2_ st YEr= UYST-
G -QLe-l/Y~ (L= /8  of LPC.

’ 4 ,c;--r 1/ 24 %)
Whereas the accused S Cean ) lf‘r“! 2 G/ 7L y

Resident of ";7“6-{ et Sae o /f bC—)“f'hw:(‘ Jector /L" ,7
Vusi Mety /mumbes  Ppolice Station C.R.Not— 7 /2002
urs._UBT— UEi= UFH- ylo I.P.C.

to answer the said charge against them/him.

Hence you are required/request hand ever the above accusgd
name S em-.J C.J “ I cendTen /

Resident of M&_ ]_q;q:,,f,.,,.,-f- Sezlea fi-l T Ve 7 ,Quw

ToPS.LShi___ 0T~ fhkin@  of _ Clonset. D

Police Station, District SeerC . to Produce before at
Sweyats  inthe cour of"’fddagal Magistrate ﬁw::caaes

Surat for / lnc'lL-?"fce Station C.R.No, / f6Z.

for the offence Urs,_¢1b6y= G660~ ’F/w‘!e""g

I.LB.C. Herein without fail.

e my signed of this court,
i s é"!la f Ae ’//— .
n;%?w (' ay of Sepfes-fr 2002 ((_ .-

9’
“ ‘4‘,’t‘ 47 * -
& .ﬂmy’\/ CpL- Dajor]
R P G
SR SnaEn . et Judict! ;hg:t:; -
: Dy S4Y
Q{udﬂtfc

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 9 of 422

TRANSFER WARRANT
CRIMINAL PRO. CODE. 267
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To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject: Regarding issuing a Transfer Warrant for the accused.

With Jai Bharat, request report of B.V. Ramani, Police Inspector,
Umra Police Station, Surat City, states that:

The accused involved in Umra Police Station First C.R. No. 274/2002
under Sections 471, 420, 465, 466, 468, 120-B, and 114 of the I.P.C., namely
Ketan Kantilal Sheth, Age: 40, R/o0. 193, Lalit Kutir, Gulmohar Road No. 9,
J.VP.D. Scheme, Andheri (West), Mumbai, is currently in the custody of the
Learned Chief Judicial Magistrate, Chief Court. As the said accused is to be
arrested for the purpose of the aforementioned offense, it is requested to grant
his Transfer Warrant. Furthermore, it is requested to pass an order to hand
over the custody of the said accused to Police Sub-Inspector P.T. Shinde of
this Police Station. This is for your kind information.

Previously, the Transfer Warrant for the said accused was issued in the
name of the Learned Additional Sessions Judge, Court No. 51, Mumbeai;
however, oral instructions have béen received to obtain the custody of the said
accused from the Navsari Court. This is for your kind information.

Date: 18/09/2002
Sd/- [Illegible]
(B.V. Ramani)
Police Inspector,
Umra Police Station,

Surat City.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Note: The aforementioned accused is in the court custody of the Learned
Judicial Magistrate First Class, Navsari, for the purpose of Navsari Town
Police Station First C.R. No. 93/2002 under Sections 406, 409, 420, 421, 422,
423, 120 (B), and 34 of the I.P.C. This is reported for information. : ol

File 2 6f 2 - Umra Police Station, First €:R:' No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B) -
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TRANSFER WARRANT

To,
The Learned Chief Judicial Magistrate First Class,

Navsari.

You are hereby informed that the accused Ketan Kantilal Sheth,
residing at: 193, Lalit Kutir, Gulmohar Cross Road No. 9, J.V.P.D. Scheme,
Andheri (West), Mumbai, is currently in your custody in jail for the purpose
of Navsari Town Police Station First C.R. No. 93/2002 under Sections 406,
409, 420, 421, 422,423, 120 (B), and 34 of the I.P.C.

As the said accused, Ketan Kantilal Sheth, is to be arrested for the
purpose of Umra Police Station First C.R. No. 274/2002 under Sections 471,
420,461,466, 120-B, and 114 of the I.P.C., you are requested to do the needful
to hand over the custody of the said accused Ketan Kantilal Sheth, resident
of Mumbeai, to Police Sub-Inspector Shri P.T. Shinde.

Upon completion of this work, the said person will be sent back to your
custody under police escort.

Issued today, the 18th day of the month of September in the year
2002, under my signature and the seal of the Court.

Sd/- [Illegible]
Chief Judicial Magistrate,
Surat City.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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TRANSFER WARRANT
Chief Judicial Magistrate First Court, Navsari
Date: 19/09/02
To,
The Police Inspector,
Police Station,
Umra, Surat.
Subject:  Regarding the transfer of accused named Ketan

Kantilal Sheth in Navsari Town Police Station First
C.R. No. 93/02 under Sections 409, 420, 421, 422, 423,
120 (B), and 34 of the L.P.C.

Stir,

With Jai Bharat, it is stated that the accused Ketan Kantilal Sheth,
residing at: 193, Lalit Kutir, Gulmohar Cross Road, J.V.P.D., Andheri West,
for the purpose of the case of Navsari Town Police Station First C.R. No.
93/2002 under Sections 409, 420, 421, 422, 423, 120-B, and 34 of the .P.C.,
is in the court custody of your good self.

As the said accused named Ketan Kantilal Sheth, residing at: 193,
Lalit Kutir, Gulmohar Road No. 9, Andheri West, is required for the purpose
of the case of Umra Police Station First C.R. No. 274/2002 under Sections
471,420, 461, 466, 468, 120-B, and 114 of the [.P.C., the said accused should
be handed over on the condition of [his requirement] in the case of Umra
Police Station First C.R. No. 274/2002 under Sections 471, 420, 461, 466,
468, 120-B, and 114 of the I.P.C., and on the condition of not releasing the
accused directly on bail.

Date: 19/09/2002

Sd/- [Illegible]
Judicial Magistrate, Navsari.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Letter for Handing Over to Police Custody from Jail
(Accused not to be released directly)
Outward No. 1039/2002
Office of the Navsari Sub-Jail
Date: 27/09/2002
To,

The Learned Chief Judicial Magistrate,
Chief Court, Surat.
Subject:  Regarding handing over the accused to police custody
Reference: Order No. 546/02 of Chief Court, Navsari, dated
27/09/2002
Sir,

With due respect, in accordance with the aforementioned subject and
referenced order, the accused of this jail, (1) 1404 Ketan Kantilal Sheth, has
been handed over to the police officer mentioned below. Since other cases are
pending against him, please do not release him directly nor hand him over to
any other police station. The police officer present has been personally
instructed to return the accused to this jail immediately upon completion of
the work. The said person has been handed over in good physical and mental
health. Since the accused has a court hearing on 11/10/2002, instructions have

been given to return him to this jail before that date.

Details of
Name of Court | Pending Case /| Sections
Police Station

Resolution
Date

406, 409, 420, 421,

Chief Court, | Navsari  Town | 455" 423" 467, 468, | 11/10/2002

Navsari First 93/02 120-B, 34 etc.
g:i::::i ation 4 (1) Umra Police | 406, 420, 467, 468,
= 8 First 274/2002 | 120-B etc.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
[PC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Chief Judicial Magistrate,

Chief Court;-Surat:
Yours faithfully,

Sd/- [1llegible]
Superintendent,

Navsari Sub-Jail

Copy Forwarded to:
1. The Investigating Police Officer (ASI) Shri M.R. Shinde, Buckle No.

1081, Umra Police Station, for information and to take charge of the
" “accused and to return him to this jail upon completion of the work.
Copy Respectfully Forwarded to:
1. The Learned Chief Judicial Magistrate Sir, Navsari, for information.-

2. The Superintendent, Surat District Jail, with a request to return the said

b e o

- accused to this jail if admitted to your jail.

File 2 of 2 - Umri Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Outward No. 546/2002
Chief Judicial Magistrate Court
At: Navsari Date: 27/09/2002
To,
The Jailer ,

Sub-Jail, Navsari.

Subject: Regarding handing over the custody of the accused.

With due respect, it is stated that for the purpose of investigation in
Umra Police Station First C.R. No. 274/02 under Sections 406, 467, 468,
471, and 120-B of the I.P.C. (originally registered under Sections 406, 409,
and 420 of the I.P.C.), you are directed to hand over the custody of accused
Ketan Kantilal Sheth, residing at: 193, Lalit Kutir, Gulmohar Road No. 9,
J.VP.D. Scheme, Andheri (West), Mumbai, to A.S.I. M.R. Shinde of Umra
Police Station.

By Order,
Sd/- [Illegible]
Registrar,
Chief Judicial Magistrate Court,

Navsari.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject: Regarding taking charge of the accused in court custody.

With Jai Bharat, request report of B.V. Ramani, Police Inspector,
Umra Police Station, Surat City, states that:

The accused of Umra Police Station First C.R. No. 274/2002 under
Sections 404, 406, 409, 420, 464, 465, 467, 468, 120-B, and 114 of the L.P.C,,
namely Ketan Kantilal Sheth, Age: 40, R/o. 193, Lalit Kutir, Gulmohar
Cross Road No. 9, J.V.P.D. Scheme, Andheri West, Mumbai, has been arrested
on 27/09/2002 at 23:00 hours. I have sent him to this court’s custody herewith
within the prescribed time limit. It is requested to take charge of him.

Date: 28/09/2002
Sd/- [Illegible]
(B.V. Ramani)
Police Inspector,
Umra Police Station,

Surat City.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Remand Report

To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject:  Regarding obtaining 14 days of Police Custody
Remand for the accused.

With Jai Bharat, request report of B.V. Ramani, Police Inspector,
Umra Police Station, Surat City, states that:

In connection with Umra Police Station First C.R. No. 274/2002 under
Sections 404, 406, 409, 420, 464, 465, 467, 468, and 120-B of the I.P.C., the
facts are such that: directors of the Mumbai-based company Home Trade Ltd.,
namely Sanjay Hariram Agrawal, Ketan Kantilal Sheth, Nandkishore
Shankarlal Trivedi, and Subodh Bhandari, along with associated
employees of the aforementioned company, Neeraj Surti and Kanan
Mevawala, colluded to acquire the trust of the complainant’s bank, The
Surat Mahila Nagrik Bank, by initially conducting purchase-sale
transactions of Government Securities. Subsequently, Home Trade Limited
decided to sell four different securities at different interest rates to the
aforementioned Mahila Nagrik Sahkari Bank. Relying on their words and
trust, the Mahila Bank paid Rs. 9,68,10,666.67 (Rupees Nine Crore Sixty-
Eight Lakh Ten Thousand Six Hundred Sixty-Six and Sixty-Seven Paise) to
Home Trade between 31/10/2001 and 27/02/2002 to purchase the securities.
Even after receiving the money, Home Trade did not provide the securities to

the complainant. Upon the complainant repeatedly demanding their securities,

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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the accused sent photocopies of I.D.B.1. and Federal Bank securities to the
complainant, stating they would provide such securities; however, they did
not send those securities either and instead provided checks to the
complainant’s bank for payment. Those checks were also returned due to
insufficient balance in the accused’s account. In this manner, the accused, by
aiding one another, hatched a criminal conspiracy and committed a breach of
trust of Rs. 8,59,65,655.82 with the complainant’s bank, causing financial loss
to the bank and its depositors. In this case, the accused Ketan Kantilal Sheth,
Age: 40, R/o. 193, Lalit Kutir, Gulmohar Cross Road No. 9, J.V.P.D. Scheme,
Andheri West, Mumbai, was arrested on 27/09/2002 at 23:00 hours for the
purpose of the aforementioned offense. However, this crime is a very
systematically executed offense of criminal conspiracy and breach of trust
with a Co-operative Housing Society Bank and its depositors. To reach the
root of this crime, it is necessary to keep the caught accused in police custody
and conduct a very detailed interrogation. Therefore, it is requested to
consider the following remand points:

Remand Points:

(1) Where has the money obtained by the accused through cheating in this
crime been invested, or whether any articles have been purchased from it? It
is highly necessary to know these facts.

(2) Whether the 4 securities that the accused initially stated they would
provide to the complainant’s bank were actually issued in the market or not?
And if issued, whether they were in the possession of the accused or not?

(3) As the accused sent photocopies of [.D.B.I. and Federal Bank securities to
the complainant’s bank, whether the aforementioned firms have actually
issued any such securities or not? And for what reasons the accused did not
provide delivery of those securities to the complainant’s bank? It is highly

necessary to know this.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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(4) In this crime, the "Big-3" accused are absconding. Only the caught
accused knows the hideouts where those accused are hiding. Information
regarding these hideouts is yet to be obtained from him.

(5) This crime is one of conspiracy, and who else is involved in hatching this
conspiracy? These facts can only be known from the caught accused.

(6) This crime has been committed through a well-planned and intellectual
conspiracy. There is every possibility that the accused have kept records with
someone regarding how they executed this conspiracy and where and how the
money obtained through this criminal act has been invested; such writings are
yet to be seized. For this purpose, there is an urgent need to keep the accused
in police custody.

(7) This crime pertains to securities issued by the Indian Government, which
are available in the debt market. To reach the root of this crime, the
interrogation of the accused needs to be conducted alongside a person
knowledgeable about the rules, regulations, and working methods of such
debt markets. For this, there is an urgent need to keep the accused in police
custody.

(8) This crime is a financial offense of a nature that destroys the financial
policy of the Government. This crime has created a situation where the bank
may go into liquidation, and there is a high probability that the money of lakhs
of common people in this victim bank will be lost. Therefore, it is necessary
to reach the root of such a crime. The accused is very clever, making it
difficult to extract the true facts from him. To extract the truth, he needs to be
subjected to intensive interrogation and broken down mentally. Taking him
into confidence to extract the truth will take time, and his presence is required
during this interrogation.

(9) The complainant’s bank, Surat Mahila Nagrik Sahkari Bank, gave
H.D.F.C. Bank checks to Home Trade to purchase securities, all of which were

deposited in Home Trade’s bank. It is highly necessary to investigate in which

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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bank this money was deposited, under whose signatures, and how it was
withdrawn. Interrogation and the presence of the accused are required for this.
(10) What properties and how much property does the caught accused own in
various cities across India, and when and in whose name did he purchase these
properties? Also, how much property has he purchased from the money
received from the Mahila Nagrik Sahkari Bank, and what is its current status?
Interrogation of the accused is necessary to obtain these facts, for which his
presence is required.
(11) To investigate the aforementioned facts in this case, it is necessary to visit
cities like Mumbai, Pune, etc., for which the presence of the accused is also
required.

Therefore, taking into consideration all the aforementioned points, it is
requested to grant 14 days of Police Remand for the accused.

Date: 28/09/2002

Sd/- [1llegible]
(B.V. Ramani)
Police Inspector,
Umra Police Station,

Surat City.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Umra Police Station First C.R. No. 274/2002
WARRANT AFTER REMANDING TO CUSTODY
(Section — 344)
To,
Shri B.V. Ramani,
The Officer-in-Charge of Umra Police Station, Surat.

Whereas, a charge has been placed in this Court by Umra Police Station
against Ketanbhai Kantilal Sheth, age 40, resident of Surat, for committing
offenses under Sections 406, 409, 420, 464, 467, 120-B, etc., of the L.P.C.,
and it has been considered necessary to postpone the inquiry into the said
offense until Thursday, the 3rd day of the month of October in the year
2002;

Therefore, you are hereby commanded to take the said accused into
your custody and produce him before this Court at 11:30 AM on the
aforementioned day.

Issued today, the 28th day of the month of September in the year
2002, under my signature and the seal of the Court.

Sd/-
Judicial Magistrate F.C.
(Railways),
SURAT

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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GROUP MESSAGE

All Police Stations are hereby informed that the accused of Umra Police
Station First C.R. No. 274/2002 under Sections 404, 406, 409, 420, 464, 465,
467, 468, 120-B, and 114 of the LP.C., namely Ketan Kantilal Sheth,
residing at: 193, Lalit Kutir, Gulmohar Cross Road No. 9, J.VP.D. Scheme,
Andheri West, Mumbai, has been arrested on 27/09/2002 at 23:00 hours for
the purpose of the aforementioned offense. The said accused is to be produced
today before the Learned Chief Judicial Magistrate, Chief Court, Surat, for
remand. Therefore, if he is required for the purpose of any offense at your
Police Station, you are requested to contact Umra Police Station or the
Learned Chief Judicial Magistrate, Chief Court.

Note: ASI Gajendrasinh has given the information (vardhi) via telephone
for the Group Message of the Police Control Room.

Date: 28/09/02 Time: 13:50 hours

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Outward No. 3770/ 02
Umra Police Station, Surat
Date: 28/09/2002

To,

The Additional Commissioner of Police,

Range-2, Surat City.

Subject:  Granting permission to go for investigation at
Mumbai.

With Jai Bharat, request report of Police Inspector B.V. Ramani,
Umra Police Station, Surat City, states that:

Accused Ketan Kantilal Sheth, who is on remand for the purpose of
Umra Police Station First C.R. No. 274 / 2002 under Sections 420, 406, 465,
468, 471, 120-B, and 114 of the L.P.C,, is to be taken to Mumbai city for
investigation in connection with the aforementioned offense. Therefore, it is
requested to grant permission to send 1- Police Sub-Inspector, 1- Assistant
Sub-Inspector, and 2- Unarmed Police Constables from this Police Station to
Mumbai for investigation.

Date: 28/09/02
Sd/- [1llegible]
Police Inspector,
Umra Police Station,

Surat City.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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To,

The Learned Medical Officer,
New Civil Hospital,

Surat.

Subject: Regarding providing treatment to the accused.

With Jai Bharat, the request of the Officer-in-Charge of Umra Police
Station, Surat City, is as under:

The accused of Umra Police Station First C.R. No. 274/02 under
Sections 465, 467, 468, 471, 406, 420, 120-B, and 114 of the I.P.C., namely
Ketan Kantilal Sheth, Age: 40, R/0. 193, Lalit Kutir, Gulmohar Cross Road
No. 9, ]J.V.PD. Scheme, Andheri (West), Mumbai, was arrested on 27/09/2002
at 23:00 hours for the purpose of the aforementioned offense. As the said
- accused is currently on remand, it is requested to provide him treatment as
per the order of the Government.

Date: 29/09/02
Sd/- [Tllegible]
Police Station Officer
Umra Police Station,

Surat City.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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& 2 NO.RB/Range [/ o0 /2001
o _ B Offiice of the Addl, Comm;ssmnc
' “{r . Of Police, Surat City. -~ fc‘%
Date 29/9/200. %
Tel. 3463838 g N

Control. 3462100

CERTIFICATE

This is to certify that the holder of this certificate is Shri
LR shekh . [GlLEe., b Frsicion . MK

%éag p&cm%-vo&? sk, ag_/_ 21 Loz<a
ﬁg ..... 4’; ..Z ﬂd/ :

* The team compnsmg above oEﬁcers is dcputed for investigation of
Zﬂ?”?ﬂ’?”'\ . Police Station ........ 7; . No. Zf‘f/- [@2. 2002
"‘9(5 YRe, 4’105 /7%5 4‘53 TH . Iﬁﬁ" ... The team ig to visit

as mvesngauon progresses. It is requested that the team may be tendpred all necessary

....and other place

Police assistance as and when required.
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Number/ R.B./ Range- 2/ 800 / 2002
Office of the Additional
Commissioner of Police, Range — 2
Surat City, Surat Date: 29 /09/2002

Subject:  Regarding granting permission to go for outstation
investigation.

Reference: Your letter No. / 3770 dated 28/09/2002.

In connection with the letter mentioned in the above subject and

reference, for the purpose of the investigation of Umra Police Station First
C.R.No. 274 /2002 under Sections 420, 406, 465,468,471, etc., of the L.P.C.,
permission is hereby granted to P.S.I. / A.S.1. / P.C. Shri Z. A. Sheikh, along
with 1- A.S.I. and 2- P.C., to go to Mumbai for the investigation of the
accused/witnesses.

Instructions are hereby given that while going for investigation, every
police officer and police personnel shall keep their identity card with them;
furthermore, the P.S.1. shall carry a service revolver, and the police personnel
shall carry necessary weapons, arms, and ammunition with them, and
necessary police assistance shall be obtained from the local police station.

Upon returning from the investigation of the aforementioned offense,

you shall send a progress report of the results.

Sd/- [Illegible]
(Ashish Bhatia)
Additional Commissioner of Police,
Range-2, Surat City.
To,
The Police Inspector,
Umra Police Station,
Surat City, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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01/10/2002

The Manager

HDFC Bank Ltd.

Stock Exchange Branch

Fort, Mumbal "

Sub: Criminal Complaint agalnst M/s. Home Trade Limited.,
Dear Sir,

We have registered a criminal complaint no. 274/2002 under section 465, 467, 468, ’;
471, 402, 120B and 114 of Indian Penal Code against M/s. Home Trade Limlted, and '
thelr directors and offlcers on the complaint flled by The Surat Mahlla Nagrik Sahakari

Bank Ltd. |

During the course of investigation we have received certain information from your
Surat branch that cheques issued by the Complainant In favor of M/s. Home Trade Ltd
for purchase of securlties have been en-cashed by M/s. Home Trade Ltd. through your
branch as account holder.

We therefore direct you arrange to send at the earliest coples of bank statemant of
M/s. Home Trade Ltd for the period from October 2001 till date.

==
Z. A. Sheikh
Police Sub-Inspector
Umra Police Station
Surat City

Gujarat State o1
Tele: 0261-3669428 i

0261-3666295
Umra Police Station,
Nr. Narmad Library, |
Ghoddod Road, Surat

BANE

/6" Heosien* :
= {E'é':% v Y Tet myt 498 S48 :
f"’“‘.\ooé‘ . .
\1“. "3 MS'»\DBspa.b Subandlty,
J’::{ quf Pzede | A
/"’\—ST:'}:'°?J‘I" Kot /e M:"/_\

~
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. - /r
i~ ’Ql : ( 20
¥ ﬁw : From: ) /
Mr. Z A, Shaikh
Police Sub Inspector,.
Umra Pulicc Station,
e o Gujarat
To,. ) L
Maharashtra State C.ID.
Fort,
Bombay,

Ci

Respected Sir, | o
.Sub :- Offence Registerer against HOME TRADE LTD. By Urnra Police
Station Cr.No.274/2002 under sec.,420,409,467,468,120B,114 etc. for

Rs.8.59,65,655.82 by SuthahﬂaNagn’k Sahakari Bank«Ltd. god
. Investigation there of,

i

This is to inform yon that there is offence registered against Home. Trade Ltd. For the
Value of Rs.8,59,65,655.82 Cr. As per the above cited subject and I the Undersigned
is the Investigation Officer for the above crime register and on scrutinysing the
.matter,] understood that all records of Home Trade has been sealed and confesticated
by you under the crime registered in your state,l also uniderstood that all files along
with their computer data's are also with you.

1 therefore request you to provide me the following details as it m require for my case'
investigation. Details are as follow,

A/C}s ledger of Home Trade for the year 2001-2002

_ Govt.Security ledger pertaining to above mentioned Bank for the year 2001-2002.
Surat Mahila Nagrik Sahakari Bank Ltd. file carrying all correspendence and
details of their ledger.

4. Any other details which you deemed fit for this investigation purpose which yon

have.

W=

Look farward for your co-operation in this regards.
==
Thanking you

Mr. Z.A. Shaikh

C g Police Sub Inspector,
-k)S a'u.z Umra Police Station,
) . Surat City -
' 3%

- ﬁﬁéﬁé. : (0261), 3669428 / 3666295

File 2 of 2 - Umr4 Police Station, First C.R. No. 274/2002
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01/10/2002 ! -~-~__.,,/

Mr. T. S. Srinivasan

Chief Manager - Treasury Dept
The Federal Bank Ltd.

Post Box No. 103,

Federal Tower,

Regd. Office, -

Alwaye, Kerala — 683 101

Sub: Submission of documants and Information pertatning to 9.39% GOl 2011
Dear Sir,

We have registered a criminal complaint no. 274/2002 under section 465, 467, 468,
471, 402, 120B and 114 of Indian Penal Code against M/s. Home Trade Limited, and
their directors and offlcers on the complaint flled by The Surat Mahila Nagrik Sahakari
Bank Ltd.

During the course of our investigation the complainant has furnished to us copies of
correspondence they had with you in respect of your execution of transfer deed for
and on behalf of your constituent M/s. Giltedge Investment Banking Service Ltd. as
transferor in favor of the complainant and its cancellation on the request of your
constituent.

We therefore direct you to submit full particulars about your constituent's account
Including all the correspondence pertalning to their request to execute transfer deed
as transfaror of 9.38% GOl 2011 and further request to cancel the transfer deed and
Issue fresh transfer deed. Your directed to submit full particulars and certifled copies
of the correspondence at earliest.

—_—
. Z. A. Shelkh
Police Sub-Inspector
Umra Pollce Station
Surat City
Gujarat State
Tele: 0261-3669428
0261-3666295
Umra Police Station,
Nr. Narmad Library,
Ghoddod Road, Surat

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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01/10/2002

Mr. T. 8. Srinivasan

Chief Manager — Treasury Dept
The Federal Bank Ltd.

Post Box No. 103,

Federal Tower,

Regd. Office,

Alwaye, Kerala - 683 101

Sub: Submission of documents and information pertaining to 9.39% GOl 2011
Dear Sir,

We have registered a criminal complaint no. 274/2002 under section 465, 467, 468,
471, 402, 120B and 114 of Indian Penal Code against M/s. Home Trade Limited, and
their directors and officers on the complaint filed by The Surat Mahila Nagrik Sahakarl
Bank Ltd.

During the course of our investigation the complainant has furnished to us copies of
correspondence they had with you In respect of your execution of transfer deed for
and on behalf of your constituent M/s. Giltedge Investment Banking Service Ltd. as
transferor in favor of the complainant and its cancellation on the request of your
constituent.

We therefore direct you to submit full particulars about your constituent’s account
including all the correspondence pertaining to their request to execute transfer deed
as transferor of 8.39% GO! 2011 and further request to cancel the transfer deed and
Issue fresh transfer deed. Your directed to submit full particulars and certified coples
of the correspondence at earilest.

===
Z. A. Sheikh
Police Sub-Inspector
Umra Police Station
Surat City
Gujarat State
Tele: 0261-3669428
0261-3666295
Umra Police Station,
Nr. Narmad Library,
Ghoddod Road, Surat

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 36 of 422

e Mha 33y
' Tt R ) e
ﬂ a2 |90 |04

From :

b be ot f Mr. B.V. Ramani - . .., /.
e 15 _i\t:.}l;,lf,-{»#: e ?:‘:i‘-s‘.‘.l_,‘.rxN-‘.‘b.wi«‘;r-"v . Police Inspector, - “n /"

Unmra Police Station,
Surat City
Gujarat.
TO, L A 4 l.'..\'u-..l_ . Ty N
Manager . uoge pleas seoritbien
Company Registration Dept.
Registrar of the company (ROC) R
O PMTBs. By
. Shivaji Nagar O UAIE
 Mabdrashtra,
AT [ HHasan oy e i
Dear Sir, ' Y s ﬁ .

! ?!\ Sub.:- Offence Registerer against Home dec Ltd. By Umra Police Station,
OV \ G No. 27472002 Under Section 420,409,467,468,1208, 114 etc, for
)}\*L \(¥'C Rs8.59,65,655=82 by Surat Mahiln Ngik Sabakari Bunk Lid. and
- \ “‘\ k9

\

3\ ) cg/s Investigation there of.
\"5 N
tAN £ 0 : -
; This is to inform you that there is offence registered against Home Trade Ltd..
~ for ‘the value of Rs.8,59,65,655.82. As per the above cited subject and I the
\.G; undersigned is the investigating officer for the above crime register and on scrutiny of

N the records, observed that Home Trade Ltd. is registered in Pune ROC, I therefore
require following information from your good offices for my investigation purpose,
/ "Q\ hope you will provide me ot the carlicst. . ‘
\b

4
A

Details are as below:
(1) When Company was registered and list of Directors at the time of Registration.

(2) When it was incorporated and commence the business send me the xerox copy of
the certificates.

(3) As 1 understood that this company was original name was “LLOYDS

- BROKERAGE LTD." then they have changed to “HOME TRADE LTD.” In

this regard I would like to know in which period they have done this if possible
send me the xerox copy of certificates for the chiange of name. .

(4) List of thé Directors i‘romthebcgnmngsand !heir after any addition of
* Directors, pleage furnish me the Details of addition with their joining dates.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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. (5) List of Directors Re31gn from the company details with their Registration Date
~ registered in your office (i.e. when you have accepted) send me the accepted

Resignation (form 32) copy from your records

(6) List of Dqucgors _remam as on date as per your records.

(7) Memorandum & Articles of Association.

All above details are crucial for this investigation I thercfore request you to
furnish me above mentioned details at the eatliest,. s

ook forward for your eatly reply.

Contanct No: (0261) 3669428
3666295

Police Inspector
Umra Police Station,
Suralig“&, {nspector
Gu_}al.;ﬁ}a ?O‘mc Station
SURAT &Y

File 2 0f 2 - Umra Bolice Station, First:C.R. No. 274/2002 .
IPC Sections 465, 467, 468, 471,426, 114,-120(B).
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Office Order

You are hereby informed that in connection with Umra Police Station
First Information Crime Register No. 274/2002, for offences punishable under
Sections 465, 467, 468, 471,420, 120B and 114 of the Indian Penal Code, the
absconding accused Neeraj Surti, residing at Surya Flats, First Floor, Surya

Shopping Complex, Bharuch Naka, is very likely to be found at his residence.

You are therefore directed to make a search for the said accused, and if

he is found, produce him before me.

Date: 02/10/2002

Sd/- Illegible
Police Inspector
Umra Police Station

Surat City

For execution:
Madhav Pitambar
Armed Constable
Umra Police Station

Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject: Request for taking the accused into Court custody.

With respectful submission, the undersigned B. V. Ramani, Police
Inspector, Umra Police Station, Surat City, most humbly submits that:

The accused Ketan Kantilal Sheth, aged about 40 years, residing at 193,
Lalit Kutir, Gulmohar Cross Road No. 9, J.V.P.D. Scheme, Andheri (West),
Mumbiai, in connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 404, 406, 409, 420, 464, 465, 467, 468,
120B and 114 of the Indian Penal Code, was arrested on 27/09/2002 at 23:00
hours and was produced before this Hon’ble Court within the stipulated time.

Thereafter, the accused was obtained on police custody remand up to
03/10/2002 till 11:30 hours.

Now, upon completion of the said police custody remand period, the
accused is being sent to Court custody within time. Therefore, it is
respectfully requested that the accused be kindly taken into judicial custody.
Date: 03/10/2002

Sd/- llegible
(B. V. Ramani)
Police Inspector

Umra Police Station, Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject:  Regarding grant of 14 days’ further Police Custody

Remand of the accused.

With respectful submission, the undersigned B. V. Ramani, Police
Inspector, Umra Police Station, Surat City, most humbly submits as under:

In connection with Umra Police Station First C.R. No. 274/2002 for the
offences punishable under Sections 404, 406, 409, 420, 464, 465, 467, 468,
120B of the Indian Penal Code, the facts of the case are that Sanjay Hariram
Agrawal, Ketan Kantilal Sheth, Nandkishor Shankarlal Trivedi and Subodh
Bhandari, Directors of Home Trade Ltd., situated at Mumbeai, together with
the employees associated with the said company, namely Neeraj Surti and
Kanan Mevawala, in furtherance of one another and pursuant to a criminal
conspiracy, first sold and purchased Government Securities with the
complainant bank, namely The Surat Mahila Nagrik Bank, and thereby gained
the confidence of the bank.

Thereafter, Home Trade Ltd. agreed to sell to the aforesaid Mabhila
Nagrik Co-operative Bank four different securities carrying different rates of
interest, and believing and relying upon their representation, the Mahila Bank
paid to Home Trade a sum of Rs. 9,68,10,666.67 during the period from
31/10/2001 to 27/02/2002 for purchase of the securities from Home Trade.
However, even after receiving the said amount, Home Trade did not deliver
the securities to the complainant. When the complainant repeatedly demanded

delivery of its securities, the accused persons sent xerox copies of securities

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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of IDBI and Federal Bank to the complainant and represented that they would
deliver such securities to them, but thereafter they did not send those securities
either. The accused had also issued cheques to the complainant bank towards
payment, but those cheques were also returned unpaid for want of sufficient
balance in the account of the accused.

Thus, the accused persons, in aid of one another and by hatching a
criminal conspiracy, committed criminal breach of trust with the complainant
bank to the extent of Rs. 8,59,65,655.82, and caused financial loss to the bank
as well as to the depositors of the bank.

In this connection, accused Ketan Kantilal Sheth, aged about 40 years,
residing at 193, Lalit Kutir, Gulmohar Cross Road No. 9, J.V.P.D. Scheme,
Andheri West, Mumbai, was arrested on 27/09/2002 at 23:00 hours in
connection with the aforesaid offence and was produced within time before
this Hon’ble Court, and was obtained on Police Custody Remand up to
03/10/2002 till 11:30 hours.

However, this offence is an offence committed in a very systematic
manner by hatching a criminal conspiracy and committing breach of trust with
a Co-operative Housing Bank and its depositors. In order to reach the root of
this offence, it is necessary that the arrested accused be kept in Police Custody
and that a very minute and detailed interrogation of him be carried out. Only
then can the root of this offence be reached. Therefore, it is requested that the

following grounds for remand be taken into consideration:

Grounds for Remand

(1) In this case, cheating to the tune of Rs. 8,59,65,655.82 has been
committed. This amount was paid for purchase of 4 securities. Therefore,
those 4 securities are the muddamal of this offence. If the said muddamal is

recovered, the bank may get back its money and may be saved from going

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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into liquidation. Out of these securities, securities worth Rs. 3 crores have
been mortgaged by the accused with some company at Calcutta, and this
accused had himself gone to that company. At present the accused may not
remember the name of the company, but he has seen the company and can
identify it. Therefore, since the securities are the main evidence as well as the
muddamal of this offence, it is especially necessary to recover the same. The
accused can personally point out the company, and therefore his presence is

necessary for taking him to Calcutta.

(2) In this case, another principal accused, Neeraj Surti, is presently
absconding. The Police do not have his residential address or his photograph.
The arrested accused had seen the absconding accused Neeraj Surti’s
residence at Pune, and he knows that accused and can identify and point out

him. Therefore, his presence is necessary.

(3) In this case, two other accused persons, namely:

(1) Nandkishor Shankarlal Trivedi, and (2) Smt. Kanan Mevawala,

are also presently absconding. Their present addresses are not known, and the
Police also do not have their photographs. There is every possibility that the
arrested accused knows the secret hideouts of the absconding accused.
Therefore, for apprehending them, for identification, and for obtaining
information of their present residence, only the arrested accused can furnish

such information, and therefore his presence is necessary.

(4) This is an economic offence, which has the effect of shaking the country’s
economy. As a result, innumerable ordinary people are affected. In this
offence, the complainant is the Executive Director of the Mahila Nagrik Bank,
and this bank is a bank of women. It has approximately 1,20,000 members,

and all these members are economically poor. They have deposited in this

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
TPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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bank their savings earned through hard labour and perspiration. In the States
of Gujarat and Maharashtra, innumerable banks have gone into liquidation
because of such scams, and the savings of lakhs of people have been lost, and
lakhs of families have been economically ruined. Persons committing such
offences use their intellect and commit cheating; therefore, they are intelligent
persons. Hence, extracting the truth from them is a very difficult matter. In
order to elicit the truth from them, continuous interrogation is required, and
to prevent recurrence of such offences, it is also very necessary to reach the
root of the offence. Therefore, to interrogate him intensively and to reach the
root of the matter, a very deep investigation is required, for which

interrogation of the accused is necessary.

(5) This is an offence of conspiracy. In the complaint, the complainant has
named 7 accused persons, and now the arrested accused states that this
company is registered in Pune. Therefore, it is necessary to inquire whether
in fact this Home Trade Company is registered or not; and if it is registered,
how many Directors it has; what responsibility each of them has; and whether
any other accused persons are involved in this conspiracy. For all these aspects
also, interrogation of the accused is necessary.

Considering all the above grounds, it is respectfully requested that 14
days’ further remand of the said accused be granted. Submitted for the kind
perusal of the Learned Court.

Date: 03/10/2002
Sd/- Tllegible
(B. V. Ramani)
Police Inspector

Umra Police Station, Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Remand Warrant
Umra Police Station First C.R. No. 274/2002
Date: 05/10/2002

(Section 344)

To,
The Officer-in-Charge of Police Station,
P.S.1. Shri B. V. Ramani,

Umra Police Station. =

Whereas Ketanbhai Kantilal Sheth, resident of Andheri, Mumbai, has
been accused of committing offences punishable under Sections 404, 406,
409, 420, 464, 465, 467, 468, 120B and 114 of the Indian Penal Code, and the
said accusation has been placed before this Court;

And whereas it has been considered necessary to adjourn the inquiry of
the said offence until Saturday, the 5th day of October, 2002;

You are hereby directed to take the said accused into your custody and
to produce him before this Court on the aforesaid date at 11:00 a.m.
Given under my hand and the seal of the Court on this 3rd day of October,
2002.

Sd/- Illegible
Chief Judicial Magistrate

Surat

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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To,
The Medical Officer,
New Civil Hospital,

Surat.

Subject: Regarding providing medical treatment to the accused.

With due respect, the undersigned Police Station Officer, Umra Police
Station, Surat City, most respectfully submits that:

The accused Ketan Kantilal Sheth, aged about 40 years, residing at 193,
Lalit Kutir, Gulmohar Cross Road No. 9, J.V.P.D. Scheme, Andheri (West),
Mumbai, in connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468, 471, 420, 120B and 114 of
the Indian Penal Code, has been arrested on 27/09/2002 in the aforesaid case.

At present, the said accused is under Police Remand, and therefore it is
requested that necessary medical examination and treatment be provided to
him in accordance with the orders of the Government.

Submitted for your kind consideration.

Date: 03/10/2002
Sd/- Illegible
Police Station Officer
Umra Police Station

Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Office Order

You are hereby informed that in connection with Umra Police Station
First C.R. No. 274/2002 for offences punishable under Sections 465, 467, 468,
471, 420, 120B and 114 of the Indian Penal Code, the absconding accused
Neeraj Surti, residing at Surya Flats, First Floor, Surya Shopping Complex,
Bharuch Naka, is very likely to be found at his residence.

You are therefore directed to search for the said accused, and if he is

found, produce him before me.

Date: 02/10/2002 °. .
Sd/- Illegible
(B. V. Ramani)
Police Inspéctor

Umra Police Station, Surat City

For execution;

Madhav Pitambar
Armed Head Constable
Umra Police Station

Surat City

File 2 of 2 - Umra Police Station, First CR. No. 274/2002 ,
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Report

To,
The Police Inspector,
Umra Police Station,

Surat City.-

As per your order, I proceeded to Bharuch to search for the accused
Neeraj Surti, residing at Surya Flats, First Floor, Surya Shopping Complex,
Bharuch. Upon inquiry at the said place, the house was found locked. On
making inquiries in the surrounding area, it was learnt that the said house has
remained closed for a long time. No fruitful information. regarding the

presence of the accused Neeraj Surti could be obtained.

Sd/- Illegible
Unarmed Head Constable
Umra Police Station

Surat City

File 2 of 2 - Umra Police Station, First C.R:-No. 274/2002
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Outward Ne. 100/B.V.R.
Umra Police Station
Date: 03/10/2002

To,

The Police Inspector,

Bharuch City “A” Divisien

Police Station,

District Bharuch.

Subject: Regarding search of the accused.

With due respect, the undersigned B. V. Ramani, Police Inspector,
Umra Police Station, Surat City, most respectfully submits that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468,471, 420, 120B and 114 of
the Indian Penal Code, the absconding accused Neeraj Surti, residing at Surya
Flats, First Floor, Surya Shopping Complex, Bharuch Naka, falls within the
jurisdiction of your Police Station.

The said accused is frequently searched for at his residence but is not
found present there. Therefore, it is requested that through the personnel under
your command and through your confidential informers, information
regarding his presence may Kindly be obtained. If the said accused is found,
necessary legal action may be taken and the same may kindly be informed to
Umra Police Station, Surat City or to the Police Control Room, Surat City.

Umra Police Station Telephone Numbers: (0261) 3669428, 3666295
Police Control Room Telephone Numbers: (0261) 3461200, 3462100
Sd/- Illegible
(B. V. Ramani)
Police Inspector
Umra Police Station, Surat City
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To,

The Learned Chief Judicial Magistrate,
Chief Court,

Surat.

Subject: Regarding taking the accused into Court custody.

With due respect, the undersigned B. V. Ramani, Police Inspector,
Umra Police Station, Surat City, most respectfully submits that:

The accused Ketan Kantilal Sheth, aged about 40 years, residing at 193,
Lalit Kutir, Gulmohar Cross Road No. 9, J.V.P.D. Scheme, Andheri (West),
Mumbai, in connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468, 471, 420, 120B and 114 of
the Indian Penal Code, was arrested on 27/09/2002 at 23:00 hours in the
aforesaid offence.

Police custody remand of the accused was obtained up to 03/10/2002,
and upon expiry of the said remand period, the accused was produced before
the Hon’ble Court and further Police Custody Remand up to 05/10/2002 till
11:00 hours was obtained.

As the said remand period expires today, the accused is being produced
within time before this Hon’ble Court for being sent to Court custody.
Theretore, it is respecttully requested that the custody of the said accused may
kindly be taken over.

Date: 05/10/2002
Sd/- Tllegible
(B. V. Ramani)
Police Inspector
Umra Police Station, Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To,
The Police Inspector,
Umra Police Station,

Surat City.

Subject:  Regarding search of the accused.

Reference: Your written order dated 03/10/2002.

With due respect, the undersigned Madhukar Rajaram, A.S.I., Buckle
No. 1081, Umra Police Station, Surat City, most respectfully submits that:

With reference to the above subject and in pursuance of your order, in
connection with Umra Police Station First C.R. No. 274/2002 for offences
punishable under Sections 465, 467, 468, 471, 420, 120B and 114 of the
Indian Penal Code, the absconding accused Neeraj Surti, residing at Surya
Flats, First Floor, Surya Shopping Complex, Bharuch, was searched for at his

residence.

Upon inquiry at the said place, the younger brother of the accused,
Kaushalbhai Amidharbhai Surti, stated that his elder brother Neeraj Surti had
left the place about four months ago along with his wife and daughter and had

gone somewhere unknown.

Therefore, a detailed statement of Kaushalbhai, the younger brother of

the said accused Neeraj Surti, has been recorded and is enclosed herewith.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Since the said accused resides within the jurisdiction of Bharuch ‘A’
Division Police Station, an intimation has also been given to the said Police
Station requesting them to keep watch and search for the said accused through

their confidential sources. o

The statement of the brother of Neeraj Surti is enclosed herewith for

your kind perusal.

Date: 06/10/2002

. Sd/- Tllegible .
. A.SI
Umra Police Station

Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468,471, 420, 114, 120(B)
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To,

The Police Inspector,
Bharuch City “A” Division
Police Station,

District Bharuch.

Subject: Request for Police assistance.

With due respect, the undersigned Madhukar Rajaram, A.S.I., Buckle
No. 1081, Umra Police Station, Surat City, most respectfully submits that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468, 471, 420, 120B and 114 of
the Indian Penal Code, the absconding accused Neeraj Surti, residing at Surya
Flats, First Floor, Surya Shopping Complex, Bharuch, falls within the
jurisdiction of your Police Station.

As it is necessary to proceed to the said place for inquiry at the
residence of the accused, it is requested that necessary Police assistance may
kindly be provided.

Submitted for your kind information.

Date: 04/10/2002
Sd/- Illegible
AS.L
Umra Police Station

Surat City

File 2 of-2 - Umra Police Station, First C.R. No. 274/2002
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&5 Mr. B.V. Raniani

- ’ Police Inspector,
Umra Police Station,
Surat City

To,
Manager
< - Company Registration Dept.
j Registrar of the company (ROC)
_ PMT Bldg., 3rd Floor,
Shivaji Nagar -— PUME
o T Mabasbie. /77, 45 h o 3hAEG

Dear Sir,

Sub.:- Offence Registerer against Home Trade Ltd. By Umra Police Station,
Cr. No. 274/2002 Under Section 420,409,467,468,120B, 114 etc. for
Rs.8,59,65,655=82 by Surat Mahila Nagrik Sahakari Bank Ltd. and
Investigation there of.

This is to inform you that there is offence registered against Home Trade Ltd.
for the value of Rs.8,59,65,655.82. As per the above cited subject and I the
undersigned is the investigating officer for the above cgime register and on scrutiny of
the records, observed that Home Trade Ltd. is registered in Pune'ROC, I therefore
require following information from your good offices for my investigation"purpose,
hope ypu will provide me at the earliest, : ,

) E}etails are as below:

’

(1) When Company was registered and list of Directors at the time i:-r‘f"Regis?uation L

(2) When it was incorporated and commernce the business send” ne lhc xerox copy of
the certificates.,

. (3) As 1 understood that this company was original name  was “LLOYDS v
BROKERAGE LTD.” then they have changed to “HOME TRADE LTD.” In
" this regard I would like to know in which period they have done this if possible
send me | the xerox copy of certificates for the change of name. !

G List of the Directors from the beginnings and their after any addition of
.. Directors, please furnish me the Details of addition with their joining dates.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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(-:,S) List of Directors Resign from the company details: with their Registration Date
1~ Tegistered in your office (i.e. when you have. accepted) send me the acceptecl
£ .;Remgnauon (form 32) copy from your records. ; _

/ﬁ) List 6f Directors remain as on date as per your - records,

(7) Memorandum & Articles of Association.

/

. All above details are cfucial for this investigation Ithergfore request you to
furmsh me above mentiotied details at the earliest. .

Polme Inspcctor

Umra Police Station,

Umra- Police Statlon
SURAT CITY

Contanct No: (0261)3669428
L 3666295

File 2 of 2 - Umra Police Station, First C.R. No, 274/2002-
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Affidavit
In the Court of the Learned Additional Sessions Judge, Surat
Criminal Bail Application No. 2054/2002

Applicant/Accused: Ketan Kantilal Sheth
Versus

Opponent: State Government

I, B. V. Ramani, Police Inspector, aged about 49 years, Umra Police
Station, Surat, do hereby solemnly affirm on oath according to my religion
and state as under:

I am the Investigating Officer of Umra Police Station First C.R. No.
274/2002 registered for the offences punishable under Sections 420, 465, 467,
468,471, 114 and 120B of the Indian Penal Code.

The said complaint has been lodged against:
(1) Home Trade Limited Company

(2) Sanjay Hariram Agrawal

(3) Ketan Kantilal Sheth

(4) Nandkishor Shankarlal Trivedi

(5) Subodh Bhandari

(6) Neeraj Surti

(7) Kanan Mevawala

The complainant Pratibhaben W/o Bhupendra Ramaniklal Pachchigar
is the Chief Executive Officer of The Surat Mahila Nagrik Co-operative Bank

Limited.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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The bank of the complainant purchased Government Securities worth
Rs. 9,68,10,666.67 from the accused persons during the period 31/10/2001 to
27/02/2002, and the payment thereof was made to Home Trade Limited
through cheques. The accused Ketan Kantilal Sheth is a Director of Home
Trade Limited.

The accused Ketan Kantilal Sheth and Neeraj Surti had introduced the

accused persons to the complainant bank.

The bank issued cheques to Home Trade Company as under:

Rs. 2,36,28,125/- on 31/10/2001

Rs. 2,81,22,916.67 on 22/11/2001
Rs. 3,37,16,166.67 on 28/01/2002
Rs. 1,13,43,458.33 on 27/02/2002

All these cheques were drawn on HDFC Bank and were deposited in
the account of Home Trade Limited bearing Account No. 0010400317011
maintained with HDFC Bank, Fort Branch, Mumbai. The said amount was
thereafter misappropriated and utilized by the company for its own purposes.
When the bank demanded delivery of the securities, Home Trade did not

deliver the securities, and thereby committed cheating.

Investigation of this serious offence is still in progress. The arrest of

other absconding accused persons is yet to be effected.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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The accused is originally a resident of State of Maharashtra, and several
cases have been registered against him in the States of Maharashtra and

Gujarat.

If this Hon’ble Court releases the accused on bail, there is a strong
possibility that the accused may abscond and may also tamper with the

prosecution evidence.

Therefore, in view of the above reasons, it is humbly prayed that the
bail application of the accused be rejected.
Date: 04/12/2002
Sd/- Illegible
Police Inspector
Umra Police Station, Surat
I know the deponent.
Sd/- Tllegible
Jatin J. Gnadhi
District Government Pleader

& Public Prosecutor, Surat.

Solemnly affirmed before me by Shri B. V. Ramani, PI, Umra Police Station,
who is known by me Advocate Shri J. J. Gandhi, whom I personally know.
Date: 04/12/2002.

Sd/- Illegible

Addl. Registrar, District & Sessions Court, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Outward No. 4888/2002
Umra Police Station, Surat
Date: 20/12/2002

To,

The Deputy Police Commissioner,

South Division,

Surat City.

Subject: Regarding granting approval for filing Charge-sheet.

With due respect, the undersigned B. V. Ramani, Police Inspector,
Umra Police Station, Surat City, most respectfully submits that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468, 471, 420, 114 and 120B of
the Indian Penal Code, the accused Ketan Kantilal Sheth, residing at 193, Lalit
Kutir, Gulmohar Cross Road No. 9, JZVPD. Scheme, Andheri (West),
Mumbai, was arrested on 27/09/2002 in connection with the aforesaid offence.

On the basis of the evidence collected against the said accused, it is
requested that approval may kindly be granted for filing the Charge-sheet
against him. The documentary evidence against the accused is enclosed
herewith for your kind perusal.

Submitted for your kind consideration.

Date: 20/12/2002

Sd/- Illegible
(B. V. Ramani)
Police Inspector
Umra Police Station
Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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No.: 28/2002

Office of the Deputy Police Commissioner,
South Division, Surat City

Date: 20/12/2002

Subject:  Grant of approval for filing Charge-sheet.

Reference: Outward No. 488/2002 dated 20/12/2002 of the Police

Inspector, Umra Police Station.

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468, 471, 420, 114 and 120B of
the Indian Penal Code, as sufficient evidence has been found against the
arrested accused, permission is hereby granted to file the Charge-sheet against

the said accused before the Hon’ble Court.

The investigation papers submitted are enclosed herewith.

Sd/- Illegible
Deputy Police Commissioner
South Division, Surat City
To:
The Police Inspector,
Umra Police Station,

Surat City.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Other Pending Cases:
Outward No.: U.T. Rubaru /03
Office of the Surat District Jail
Sagrampura Ring Road, Surat
Date: 15/01/2003

To,

A.S.I. Shri Madhukar Rajaram, Buckle No. 1081
Umra Police Station
Surat City, Surat.

Subject:  Regarding handing over custody of the accused.
Reference: Order No. 61/03 dated 10/01/2003 of the Learned Chief
Judicial Magistrate, Chief Court.

With reference to the above subject and reference, it is stated that the
undertrial accused No. 961 — Sanjay Hariram Agrawal, involved in Varachha
First C.R. No. 274/2002 under Sections 406, 420, 409 of the IPC and other
cases, has been handed over to you today in good physical and mental
condition in connection with Umra First C.R. No. 274/2002 under Sections
465, 467, 468, 471, 420, 120B and 114 of the IPC, as per the order referred to
above.

After completion of the proceedings in the above offence, the said
accused shall immediately be returned to this Jail. As other cases are pending
against the said accused here, he shall not be handed over elsewhere nor
released directly. Please take special note of the same.

Sd/- Illegible
Superintendent
Surat District Jail
Copy respectfully forwarded to:
(1) The Learned Chief Judicial Magistrate,
Chief Court, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject: Request for taking the accused into Court custody.

With respectful submission, the undersigned B. V. Ramani, Police
Inspector, Umra Police Station, Surat City, most humbly submits that:

The accused Sanjay Hariram Agrawal, aged about 37 years, residing at
702, Kusum Apartment, 7th Floor, Sector No. 17, Vashi, New Mumbai,
originally residing at 7, Harisabha Street, Khedar Gole, Calcutta, in
connection with Umra Police Station First C.R. No. 274/2002 for offences
punishable under Sections 465, 467, 468, 471, 420, 114 and 120B of the
Indian Penal Code, was arrested on 15/01/2003 at 16:30 hours.

The said accused has been sent within time to the Court custody of this
Hon’ble Court, and therefore it is respectfully requested that the custody of
the accused may kindly be taken over.

Date: 16/01/2003

Sd/- Illegible
(B. V. Ramani)
Police Inspector
Umra Police Station, Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Report seeking Remand
To,

The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject:  Regarding grant of 14 days’ Police Custody Remand of

the accused.

With respectful submission, the undersigned B. V. Ramani, Police

Inspector, Umra Police Station, Surat City, most humbly submits that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468, 471, 420, 114 and 120B of
the Indian Penal Code, the facts of the case are that Sanjay Hariram Agrawal,
Ketan Kantilal Sheth, Nandkishor Shankarlal Trivedi and Subodh Bhandari,
Directors of Home Trade Limited Company, Mumbai, together with
employees of the said company namely Neeraj Surti and Kanan Mevawala,
in furtherance of one another and in pursuance of a criminal conspiracy,
initially carried out purchase and sale of Government Securities with the
complainant bank The Surat Mahila Nagrik Co-operative Bank, thereby

gaining the confidence of the bank.

Thereafter, Home Trade Limited agreed to sell four different
Government Securities bearing different rates of interest to the said Mahila
Nagrik Co-operative Bank. Believing their representation and assurance, the
said bank paid Rs. 9,68,10,666.67 to Home Trade for purchase of the said

securities during the period from 31/10/2001 to 27/02/2002. However, even

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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after receiving the said amount, the accused did not deliver the securities to

the complainant bank.

When the complainant repeatedly demanded delivery of the securities,
the accused sent xerox copies of securities of IDBI and Federal Bank,
representing that such securities would be delivered to the bank. However,
thereafter those securities were also not delivered. The accused also issued
cheques to the complainant bank towards payment, but the said cheques were

returned unpaid due to insufficient balance in the account of the accused.

Thus, the accused persons, in aid of one another and by hatching a
criminal conspiracy, committed criminal breach of trust to the extent of Rs.
8,59,65,655.82 with the complainant bank and caused financial loss to the

bank as well as to its depositors.

In connection with the said offence, accused Sanjay Hariram Agrawal,
aged about 37 years, residing at 702, Kusum Apartment, 7th Floor, Sector-17,
Vashi, New Mumbai, originally residing at 7, Harisabha Street, Khedar Gole,
Calcutta, was arrested on 15/01/2003 at 16:30 hours.

However, this offence has been committed in a very systematic and
planned manner by hatching a criminal conspiracy, resulting in breach of trust
with a co-operative bank and its depositors. In order to reach the root of this
offence, it is necessary that the arrested accused be kept in Police Custody and
subjected to detailed and intensive interrogation. Only then can the root of the
offence be discovered. Therefore, the following grounds for remand are

respectfully submitted:

Grounds for Remand

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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(1) In this case, the accused have cheated the Mahila Bank and obtained a
huge amount of Rs. 8,59,65,655.82. This offence is an offence of conspiracy
and the arrested accused is a principal accused, as he is the Chairman of Home
Trade Company. Therefore, it is necessary to ascertain when, where and how
the conspiracy was hatched and which accused persons were involved, which
is important from the point of view of evidence. For this purpose,

interrogation of the accused is necessary.

(2) The contract notes executed with the Mahila Bank for purchase of
securities bear the signature of the present accused. During investigation it
has also transpired that in the transactions with various banks, signatures of
the present accused as well as absconding accused (1) Nandkishor Trivedi and
(2) Subodh Bhandari were made. Therefore, it is necessary to ascertain in
which bank accounts the cheque amounts received were deposited, from
which bank accounts they were transferred, and to whose accounts the said
funds were ultimately credited. Such information is known to the present

accused and is very important for the investigation and evidence.

(3) It is also necessary to ascertain whether the accused have acquired any
property out of the cheated amount, and if so, what property and where it is
located, which would constitute important evidence in the case. For this

purpose also interrogation of the accused is necessary.

(4) It is necessary to ascertain whether the securities mentioned in the contract
notes executed with the Mahila Bank were actually in possession of the
accused or not, and whether the securities faxed to the complainant were
genuine or fabricated duplicates. Further, the xerox copies of securities of

IDBI and Federal Bank were sent to the complainant; if the original securities

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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constitute the muddamal of the offence, it is necessary to ascertain who is
presently in possession of the said securities. As the accused is the Chairman
of Home Trade, it is natural that he would have knowledge of these facts, and

therefore detailed:-interrogation of the accused is necessary.

(5) The offence relates to Government of India securities, which are available
only through the debt market, and such transactions are governed by specific
rules and procedures. If the accused is interrogated in detail in the presence of
persons knowledgeable about the functioning of the debt market, the
investigation can reach the root of the offence and important evidence can be

collected. Therefore, the presence of the accused is necessary.

(6) During the course of investigation it may be necessary to proceed to
Mumbai, Pune, Bangalore and Calcutta, and during such investigation the

presence of the accused will be necessary.

(7) Effective police investigation is an essential aspect of criminal
investigation. This offence is an economic offence, which adversely affects
the financial system and may result in the complainant bank going into
liquidation. The said bank has deposits of lakhs of ordinary people, and there
is a serious risk that the savings of such depositors may be lost. Therefore, in
order to provide justice to the depositors and to recover the cheated amount
as muddamal and collect evidence sufficient to punish the accused, a thorough

investigation is necessary.

The accused is an educated and intelligent person who is well-versed
with legal intricacies and is deliberately attempting to exhaust the police

custody period. To elicit the true facts from him, it is necessary to subject him

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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to intensive interrogation, which is possible only if he is kept in Police

Custody.

In view of the above grounds, it is most respectfully requested that 14

days’ Police Custody Remand of the said accused may kindly be granted.

Submitted for the kind consideration of the Learned Court.

Date: 16/01/2003

Sd/- Illegible -
(B. V. Ramani)
Police Inspector
Umra Police Station
Surat City
Note: -
(1) Xerox copies of IDBI Bonds worth Rs. 3 Crores were sent earlier, which
were transferred in the name of another person. It is necessary to ascertain

where those bonds are presently and to whom they were given.
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Remand Warrant
(Section — 344)
Umra Police Station First C.R. No. 274/2002
Time: 03:30 p.m.
Date: 21/01/2003.

To,
Police Inspector Shri B. V. Ramani,

Umra Police Station.

Whereas Sanjay Hariram Agrawal, residing at 702, Kusum Apartment,
7th Floor, has been accused of committing offences punishable under Sections
465, 467,468 and 471 of the Indian Penal Code, and such accusation has been
placed before this Court of the Chief Judicial Magistrate, Surat;

And whereas it has been considered necessary to adjourn the inquiry of
the said offence until Tuesday, the 21st day of January, 2003 at 03:30 p.m.;

You are therefore hereby directed to take the said accused into your
custody and to produce him before this Court at 03:30 p.m. on the aforesaid
date.

Given under my hand and the seal of the Court on this 16th day of
January, 2003.

Sd/- Illegible
Chief Judicial Magistrate

Surat

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To,
The Medical Officer,
New Civil Hospital,

Surat.

Subject: Regarding medical examination and treatment of the accused.

With due respect, the undersigned Police Station Officer, Umra Police
Station, Surat City, most respectfully submits that:

The accused Sanjay Hariram Agrawal, aged about 37 years, residing at
702, Kusum Apartment, Sector No. 17, Vashi, New Mumbai, in connection
with Umra Police Station First C.R. No. 274/2002 for offences punishable
under Sections 465, 467, 468, 471, 420 and 120B of the Indian Penal Code,
is presently under Police Custody Remand.

It is therefore requested that the said accused may kindly be medically
examined and provided necessary medical treatment in accordance with the
Government rules and regulations.

Submitted for your kind consideration.

Date: 18/01/2003
Sd/- Illegible
Police Station Officer
Umra Police Station

Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 71 of 422

To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject: Request for taking the accused into Court custody.

With- respectful submission, the undersigned In-charge Police
Inspector, Umra Police Station, Surat City, most humbly submits that:

The accused Sanjay Hariram Agrawal, aged about 37 years, residing at
702, Kusum Apartment, 7th Floor, Sector No. 17, Vashi, New Mumbai,
originally residing at 7, Harisabha Street, Khedar Gole, Calcutta, in
connection with Umra Police Station First C.R. No. 274/2002 for offences
punishable under Sections 465, 467, 468, 471, 420, 114 and 120B of the
Indian Penal Code, was arrested on 15/01/2003 at 16:30 hours and was sent
within time to the Court custody of this Hon’ble Court.

Thereafter, Police Custody Remand up to 21/01/2003 till 03:30 p.m.
was obtained from this Hon’ble Court. Upon expiry of the said remand period,
the accused has been produced within time before this Hon’ble Court for
being sent to Court custody.

It is therefore respectfully requested that the custody of the said accused
may kindly be taken over.

Submitted for the kind consideration of the Hon’ble Court.

Date: 21/01/2003
Sd/- Illegible
In-charge Police Inspector

Umra Police Station, Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To,
The Superintendent,
District Jail, Surat.

Subject: Regarding handing over custody of the accused.

Sir,

With reference to the-above subject, it is respectfully submitted that the
accused Nandkishor Shankarlal Trivedi, residing at Dev Bhuvan, Second
Floor, Chira Bazar, Mumbai, who is involved in Varachha Police Station First
C.R. No. 274/2002 for offences punishable under Sections 420, 467, 468 and
471 of the Indian Penal Code, is presently lodged in Judicial Custody at
District Jail, Surat.

As the presence of the said accused is required in connection with Umra
Police Station First C.R. No. 274/2002 for offences punishable under Sections
420, 467, 468 and 471 of the Indian Penal Code, you are hereby directed to
hand over the custody of the said accused to Head Constable Shri Madhav
Pitambar, Buckle No. 2134, Umra Police Station, Surat, and submit a report
thereof to this Court. Please take note of the same.

Date: 14/11/2003

Sd/- Illegible
Judicial Magistrate First Class
First Court,

Surat

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Other Pending Cases:
Outward No.: U.T. Rubaru /2003
Office of the Surat District Jail
Sagrampura Ring Road, Surat
Date: 14/11/2003

To,

Shri Madhav Pitambarbhai, Buckle No. 2134
Umra Police Station

Surat

Subject:  Regarding handing over custody of the accused.

Reference: Order dated 14/11/2003 of the Learned Judicial
Magistrate, 1st Court, Surat.

With reference to the above subject and reference, it is stated that the
undertrial accused No. 7251 — Nandkishor Shankarlal Trivedi, involved in
Varachha Police Station First C.R. No. 274/2002 under Sections 420, 467,468
and 471 of the Indian Penal Code, has been handed over to you today in good
physical and mental condition, in connection with Umra Police Station First
C.R. No. 274/2002 under Sections 420, 467, 468 and 471 of the Indian Penal

Code, as per the order referred to above.

After completion of the proceedings in the above offence, the said

accused shall immediately be returned to this Jail. As other cases are pending

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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against the said accused here, he will not be handed over elsewhere nor

released directly. Please take special note of the same.

Sd/- Illegible
Superintendent

Surat District Jail

Details of pending cases:
1. Rander First C.R. No. 226/2002
2. Varachha First C.R. No. 274/2002

Copy forwarded for information to:

1. The Learned Judicial Magistrate, 1st Court, Surat

2. The Learned Chief Judicial Magistrate, Chief Court, Surat
3. The Learned Judicial Magistrate, 2nd Court, Surat

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 75 of 422

Other Cases Pending
Outward No.: U.T. Rubaru /2003
Office of the Surat District Jail
Sagrampura Ring Road, Surat
Date: 14/11/2003

To,

Shri Madhav Pitambarbhai, Buckle No. 2134
Umra Police Station

Surat

Subject:  Regarding handing over custody of the accused.

Reference: Order dated 14/11/2003 of the Learned Judicial
Magistrate, 1st Court, Surat.

With reference to the above subject and reference, it is stated that the
undertrial accused No. 7251 — Nandkishor Shankarlal Trivedi, involved in
Varachha Police Station First C.R. No. 274/2002 under Sections 420, 467,468
and 471 of the Indian Penal Code, has been handed over to you today in good
physical and mental condition, in connection with Umra Police Station First
C.R. No. 274/2002 under Sections 420, 467, 468 and 471 of the Indian Penal

Code, as per the order referred to above.

After completion of the proceedings in the aforesaid offence, the said

accused shall immediately be returned to this Jail. As other cases are pending

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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against the said accused here, he shall not be handed over elsewhere nor

released directly. Please take special note of the same.

Sd/- Illegible
Superintendent

Surat District Jail

Details of pending cases:
1. Rander Police Station First C.R. No. 226/2002
2. Varachha Police Station First C.R. No. 274/2002

Copy forwarded for information to:

1. The Learned Judicial Magistrate, 1st Court, Surat

2. The Learned Chief Judicial Magistrate, Chief Court, Surat
3. The Learned Judicial Magistrate, 2nd Court, Surat

File.2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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To,
The Learned Judicial First Class Magistrate,

First Court, Surat.

Subject: Regarding handing over custody of the accused.

With due respect, the undersigned Madhav Pitambar, Unarmed Head
Constable, Buckle No. 2134, Umra Police Station, Surat City, most
respectfully submits that:

The accused Nandkishor Shankarlal Trivedi, residing at Dev Bhuvan,
Second Floor, Chira Bazar, Mumbai, in connection with Varachha Police
Station First C.R. No. 274/2002 for offences punishable under Sections 420,
467,468 and 471 of the Indian Penal Code, is presently in custody under your
Court.

The said accused is required to be arrested in connection with Umra
Police Station First C.R. No. 274/2002 for offences punishable under Sections
420, 467, 468 and 471 of the Indian Penal Code. Therefore, it is respectfully
requested that the custody of the said accused may kindly be handed over to
us.

A Transfer Warrant issued by the Learned Chief Judicial Magistrate,
Chief Court, Surat, is enclosed herewith.

Date: 11/11/2003
Sd/- Tllegible
Unarmed Head Constable
Umra Police Station, Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject: Request for issuance of Transfer Warrant.

With due respect, the undersigned N. N. Patel, Police Inspector, Umra
Police Station, Surat City, most respectfully submits that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 420, 465, 467, 468, 471 and 120B of the
Indian Penal Code, the accused Nandkishor Shankarlal Trivedi, residing at
Dev Bhuvan, Second Floor, Chira Bazar, Mumbai, is required to be arrested
in the aforesaid case.

At present, the said accused is on remand up to 11/11/2003 in
connection with Varachha Police Station First C.R. No. 274/2002 for offences
punishable under Sections 420, 467, 468 and 471 of the Indian Penal Code.
Upon expiry of the said remand period tomorrow, the accused will be
produced before the Learned Judicial First Class Magistrate, First Court,
Surat.

Since the said accused is required to be arrested in the above-mentioned
offence, it is respectfully requested that a Transfer Warrant may kindly be
issued, and that the custody of the said accused be directed to be handed over
to Head Constable Madhav Pitambar of Umra Police Station.

Date: 10/11/2003

Sd/- Illegible
(N. N. Patel)
Police Inspector
Umra Police Station, Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject: Regarding handing over the accused to Court custody.

With due respect, the undersigned N. N. Patel, Police Inspector, Umra
Police Station, Surat City, most respectfully submits that:

The accused Nandkishor Shankarlal Trivedi, aged about 37 years,
residing at 3-A, Pushpam Apartment, 3rd Floor, 6 K.D. Road, Vile Parle
(West), Mumbai—56, originally residing at Bamnera Village, Taluka & District
Pali (Rajasthan), in connection with Umra Police Station First C.R. No.
274/2002 for offences punishable under Sections 465, 467, 468, 471, 420 and
120B of the Indian Penal Code, was arrested on 14/11/2003 at 20:00 hours.

The said accused has been produced within time and handed over to the
Court custody of this Hon’ble Court. It is therefore respectfully requested that
the custody of the accused may kindly be taken over.

Submitted for the kind consideration of the Hon’ble Court.

Date: 15/11/2003
Sd/- Illegible
(N. N. Patel)
Police Inspector

Umra Police Station, Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject:  Request for grant of 10 days’ Police Custody Remand of

the accused.

With respectful submission, the undersigned N. N. Patel, Police

Inspector, Umra Police Station, Surat City, most humbly submits that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468, 471, 420, 114 and 120B of
the Indian Penal Code, the facts of the case are that Sanjay Hariram Agrawal,
Ketan Kantilal Sheth, Nandkishor Shankarlal Trivedi and Subodh Bhandari,
Directors of Home Trade Limited Company, Mumbai, together with the
employees of the said company namely Neeraj Surti and Kanan Mevawala,
in furtherance of one another and in pursuance of a criminal conspiracy,
initially carried out purchase and sale of Government Securities with the
complainant bank The Surat Mahila Nagrik Co-operative Bank, thereby

gaining the confidence of the bank.

Thereafter, Home Trade Limited agreed to sell four different
Government Securities bearing different rates of interest to the said Mahila
Nagrik Co-operative Bank. Believing their representation and assurances, the
said bank paid Rs. 9,68,10,666.67 to Home Trade for purchase of the said
securities during the period from 31/10/2001 to 27/02/2002. However, even

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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after receiving the said amount, the accused persons failed to deliver the

securities to the complainant.

When the complainant repeatedly demanded delivery of the securities,
the accused persons sent xerox copies of securities of IDBI and Federal Bank,
representing that they would deliver such securities. Thereafter, those
securities were also not delivered. The accused persons also issued cheques
towards payment, but those cheques were returned unpaid due to insufficient

balance in the account.

Thus, the accused persons, in aid of one another and by hatching a
criminal conspiracy, committed criminal breach of trust to the extent of Rs.
8,59,65,655.82, thereby causing financial loss to the complainant bank and its

depositors.

In connection with this offence, earlier two accused persons, namely
(1) Ketan Kantilal Sheth and (2) Sanjay Hariram Agrawal, were arrested and

their remand was obtained.

However, this offence has been committed in a well-planned and
systematic manner by hatching a criminal conspiracy, causing breach of trust
with a co-operative bank and its depositors. In order to reach the root of this
offence, it is necessary that the arrested accused Nandkishor Shankarlal
Trivedi, aged about 37 years, residing at 3-A, Pushpam Apartment, 3rd Floor,
6 K.D. Road, Vile Parle (West), Mumbai — 56, be kept in Police Custody and
subjected to detailed interrogation. Therefore, the following grounds for

remand are submitted for consideration:

Grounds for Remand

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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(1) In this case, the complainant bank has been cheated to the extent of Rs.
8,59,65,655.82. The said amount was paid to the accused for purchasing
Government Securities. It is necessary to ascertain whether the accused’s firm
actually purchased such securities, and if so, to whom those securities were
delivered instead of delivering them to the complainant. This fact is known

only to the arrested accused; hence his presence is necessary.

(2) The arrested accused was holding the post of Chief Executive of Home
Trade Company and is fully aware of all the activities of the company.
Whether the securities promised to the Mahila Bank were actually available
in the market is a fact known only to the accused. This fact is necessary to be

ascertained for evidentiary purposes, and therefore his presence is required.

(3) The accused, along with co-accused Ketan Sheth and Neeraj Surti, had
personally visited the complainant bank and issued the cheques which were
later returned unpaid for want of balance. Therefore, it is necessary to
ascertain how much balance was actually available in the company’s account
at the time when those cheques were issued, which fact is known only to the

arrested accused.

(4) The accused Neeraj Surti and Kanan Mevawala are presently absconding,
and it is necessary to ascertain their present whereabouts and places of
concealment, which the arrested accused is likely to know. Therefore, their

presence is required.

(5) This offence is an offence of conspiracy, and it is necessary to ascertain

whether any other persons, besides the already arrested and absconding

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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accused, are involved in the said conspiracy, which fact can be obtained only:-
from thearrested accused.: - -
.~ -In view of the above grounds; it is"most respectfiilly requested that-10

days’ Police Custody Remand of the arrested accused may kindly be granted.

Submitted for the kind consideration of the Hon’ble Court. -

Date: 15/11/2003

- - 8d/- Tllegible % -ui # e
"(N.N. Patel) - +-::-
Police Inspector -
Urara Police Station

> SuratCity «

File 2 of 2 - UUmra Police Station, First C.R. No. 274/2002
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Umra Police Station — First C.R. No. 274/2002
Date: 15/11/2003
Time: 15:30 hours

REMAND WARRANT
(Section — 344)

To,
The Police Inspector N. N. Patel,

Umra Police Station.

Whereas Nandkishor Shankarlal Trivedi, residing at 3-A, Pushpam
Apartment, Mumbai, stands charged before this Court for having committed
offences punishable under Sections 465, 467, 468, 471, 420 and 120B of the
Indian Penal Code, and

Whereas it has been considered necessary that the inquiry in the said
offence be adjourned until Tuesday, the 18th day of November, 2003 at 15:30
hours,

You are hereby directed to take the said accused into your custody and
produce him before this Court at 15:30 hours on the above-mentioned date.

Given under my hand and the seal of the Court on this 15th day of
November, 2003.

Sd/- Illegible
Chief Judicial Magistrate

Surat

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject: Regarding taking the accused into Court custody.

With respectful submission, the undersigned N. N. Patel, Police
Inspector, Umra Police Station, Surat City, most humbly submits that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467,468,471 and 120B of the Indian
Penal Code, the accused Nandkishor Shankarlal Trivedi, aged about 37 years,
residing at 3-A, Pushpam Apartment, 3rd Floor, 6 K.D. Road, Vile Parle
(West), Mumbai ~ 56, originally resident of Bamnera Village, Taluka &
District Pali (Rajasthan), was arrested on 14/11/2003 at 20:00 hours in
connection with the above-mentioned offence. Police custody remand of the
said accused had been obtained up to 18/11/2003 till 15:30 hours. As the said
remand period has expired today, the accused has been produced within time
before this Hon’ble Court and handed over to the Court custody. It is therefore
respectfully requested that the custody of the said accused may kindly be
taken over. Submitted for the kind consideration of the Hon’ble Court.

Date: 18/11/2003
Sd/- Tllegible
(N. N. Patel)
Police Inspector

Umra Police Station, Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To,
The Medical Officer,
New Civil Hospital,

Surat.

Subject: Regarding medical examination / treatment of the accused.

With due respect, the undersigned K. R. Bhuva, Police Sub-Inspector,

Umra Police Station, Surat City, most respectfully submits that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468, 471 and 120B of the Indian
Penal Code, the accused Nandkishor Shankarlal Trivedi, aged about 37 years,
residing at 3-A, Pushpam Apartment, 3rd Floor, 6 K.D. Road, Vile Parle
(West), Mumbai — 56, was arrested on 14/11/2003 at 20:00 hours.

The said accused has been granted Police Custody Remand up to
18/11/2003. Therefore, you are respectfully requested to kindly conduct the
medical examination / treatment of the said accused as per the prescribed
Government rules and procedure. Submitted for necessary action.

Date: 17/11/2003
Sd/- Illegible
Police Sub-Inspector
Umra Police Station

Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Bail Application No. 1893/2003 :.-. -
Umra Police Station C.R. No. I-274/2003

Regarding: Appearance in person along with all case papers
Date of Hearing: 05/12/2003

Offences: Sections 467, 468 of the Indian Penal Code

- To,

The Police Inspector,

Umra Police Station,

Surat.

In the matter of Nandkishor Shankarlal Trivedi, you are requested to
remain present in person along with all the police investigation papets before
this office on 05/12/2003 at 10:30 hours without fail.

Next date fixed: Monday, 08/12/2003 at 13:00 hours.

Sd/- Tllegible
Assistant
Office of the District Government Pleader

Surat.
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Bail Application No. 1622/2003
Umra Police Station C.R. No. I-274/2003

Regarding: Appearance in person along with all case papers
Date of Hearing: 13/10/2003
Offences: Sections 406, 409 of the Indian Penal Code

To,
The Police Inspector,
Umra Police Station,

Surat.

Applicant: Subodhchandra Dayalchand Bhandari

The above-named accused has filed an application for anticipatory bail
in connection with the above-mentioned offence. Therefore, you are requested
to remain present in person along with all police investigation papers before

this office on 13/10/2003 at 10:30 hours without fail.

Sd/- Illegible
Assistant
Office of the District Government Pleader

Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To, -
The Learned Additional Sessions Judge,
(Court of Shri Budhavani Saheb)

Surat.

With due respect, the undersigned N. N. Patel, Police Inspector, Umra
Police Station, Surat City, most respectfully submits that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468, 471, 420, 114 and 120B of
the Indian Penal Code, the accused Subodh Chanddayal Bhandari, aged about
38 years, residing at House No. 2, Gulabview Society, near Vasant Cinema,
Chembur, Mumbai, was arrested on 04/02/2004 at 11:30 hours in connection

with the aforesaid offence.

However, pursuant to Application No. 9049/2003 before the Hon’ble
High Court of Gujarat, the Hon’ble Court had granted anticipatory bail to the
said accused on 14/11/2003, and therefore the accused was released on bail at

the relevant time.

The said accused has today filed Regular Bail Application No.
194/2004 before this Hon’ble Court.

However, the photographs of the accused for the purpose of obtaining
remand in the present offence are yet to be taken and his interrogation is also
pending, and for that purpose a remand application is required to be submitted

before the Hon’ble Chief Court today.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Therefore, in the interest of justice, it is respectfully requested that the

Regular Bail Application of the accused may kindly be adjourned.

Submitted for the kind consideration of the Hon’ble Court.

Date: 10/02/2004

Sd/- Illegible
(N. N. Patel)
Police Inspector
Umra Police Station

Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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(TO BE RETURNED TO THIS COURT DULY EXECUTED) - ;;

IN THE HIGH COURT OF GUJARAT/ AT AHMEDABAD

Criminal Mi=zc.Application No 9049 of. 2003

No., ori. = 33(;6’( This the 14th day of Nov 2003
1. " SUBODH CHAND DAYALCHAND EMANDARI
704-B GOVIND COMPLEX, )

Petltioneri(s)
Vs X
La STATE OF AUJIARAT
P.P. HIGH COURT QF QUJARAT

Respondent(s)
Tao

1. ADDL. SESSIONS JUDGE
SURAT —~THROUGH-
THE SESSIONS JUDGE,. 3URAT.

The Investigating Officer
UMRA POLICE STATION.

Wheress the abovenamed petitioner through his

advocate presentead the abovanumbered application in
this Court praying

to grant ANTICIPATORY BAIL to the petitioner in comnection with
CR.NO:I-274/02 of Umra Police Station and refe.the ordar
passad by Addl.8.J.,.8urat on 17/10/03 in Cri. M A.No.1622/03

and etC. ...

And Whereas Upon hearing

MR ABHAYKUMAR P SHAH for the Petitioner no. 1
MR.A.D.OZA.,(P.P.), APP for the State 1
Court passed the following order :»-—

* COURT”S ORDER
CORAM : A.L.DAVE,J. (14.11.2003)

R T P T 0 A i e T N O e O S M T S S S I an Ewa= e T

“ 1. Rule...........5. Rule is made absolute.
4. Direct service is permitted.”
(TRUE COPY OF THE ORAL ORDER IS ATTACHED HEREWITH)

Witness BHAWANI SINGH, Esquire Chief Justice at Ahmadabad

aforesaid this 14th day of Nov, 2003.

8y the Court.

oMl

eputy Regilstrar.
This 14th day of Nov 2003

\"'\

T A
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W g
IN THE HIGH COURT OF QUJARAT AT AHMEPABAD

cRININAL MISC.APPLICATION No 9049 of 2003 5
susonH CHAND OAYALCHAND“ _BHANDARI __________ iii‘
versus ] 'ﬂ

STATE OF GQUJARAT ‘.

fAppsarance: - _ P
MR ABHAYKUMAR. P SHAH for Petitioner No. 1
. MR AD 0ZA, PP, for Respondent No. 1

CORAM : HON'BLE MR.JUSTICE A.L.DAVE . i
pate of Order: 14/11/2003 ‘ i

ORAL ORDER x

. r
1. Rule. Mr. Oza, learned Public Prosecutor for

the State waives the service.

. 2. Considered the submissions of the parties and
pesrusaed the materials on record. In the facts: and

cirocumstancee of the casa, the application is required to

»w., o L] I
be allowad. The parties do not press for a reasoned . b
order. ) " L

i
3. It ie indicated that the patitioner, <though not &

arrested in connection with the present offence, he has it
. been arrested in connection with other offences and is in
oustody. In the event of the arreat of the petitioner in tB]
- Crime Regieter No.I-274 of 2002 of Umra Police Station,
he ehall be released on bail in respect of offence/s
al;eéod again#t‘him in this application on his executing A
a bond of RE.5000/- (Rupe;s five tﬁoﬁsand only) with one
;-surety of the 1like amount, by the concerned police s

officer and on conditions that he shall. e

'(aJ remain present before the Trial Court regularly °

as and when directed on tha dates fixed;
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e o Eég(j

v

CR.NA/9049/2008  Order dated 14/11/2003 2
'fb)' ramain present at’ tho conoernod Polioe Station

2003 between 9 A.H. ‘and 2.00 P.M. within saven
d-yu of his release, 1f.he doss not continue +to
bo in custody even. after his arrest and & relousov
tn th;s ocAse. It hc cont!nuoc to be in cuctody
~ after his .arrest. and release by police 1in
connection with thie offence, he shall appear.
befors police within seven days of his - actual

releasa T.rom custody;

(o) make himself availible for Interrogation by a

Rolioe Offioqr, yﬁcﬁAVGF ahd wherever rqqdiréd;

ﬁd):_ net 'direytly or .indireotly mdké any inducemant,
" threat or promis@ to any person acquainted with

the fact of the case so &s to aiscuado him from.
disolosinq suoh fabts to the Court or to any

Police Offloar. ; D

oy
0 Ay

(o) nét to obstruct or hamper  the poi!c;"
iqvaiﬁlga&lcn and nhot to play mischief with the -
¢§1a.naa' collected or yet to be collected by the
Pdligu; .

st

[ e

) ‘. at:the time of execution of bond furnish ‘the

‘ addr-.- to tho Invoctignting officcr and the
. Court ooncerned and shall not change . h!-
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. CR.MA/9049/2005  Order dated 14/11/2003 3
‘Rn)' not leave India without the pernlesion of the
Court and, if having paacsport, dhqil dasouit the

same . before the Trial Court within,a weel.

X, It would be open to\tha Investigating of Officer
to file an appllcation Ffor remand If he considers it
proper and just:; and the learned Magistrate would decide

it on merits.

4. This order will hold good if the petitioner is
arrasted at any time within 90 days from +today. The
iqrder for releasa on bail will remain oparative only for
e éerioq of ten days from the date of his arrest.
Tﬁerqgftnr, it will be cpen to the patitioner to make &
" fresh application for being enlarged on bail in usual
courses which when it comes before the competent Court,
will ba dispozed of in accordance with law, having regard
to all the attendiqg circumstances and the materisls
\

" available at the relevant time uninfluenced by the fact

that Anticipatory Bail was granted.

5. Rule is made A&bsolute.

;
s

s, Direct service is perm1ttad.
e})/
L a. - .' . DAVE, J.
gt
TRUE COPY
AT
KAssi: tant Registrar, i

High Cr rt of Gujarat,
Sola. S limedabad-60.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)

F



Page 95 of 422

ngd-ry 7, 2004,

From

Subodh Chanddayal Bhandari
¢/o Advocate Kanubhai M Patel
25 B Maher Park “A”
Near.Athwa Gate Bus Stand
Ring Road, Surat

Dear Sir,

Further to my letter dated February 6, 2004 Iwishtobringwyau:aumliondmt[hsvcbecu
issued directives by the three police stations to be present in their office for interrogation n
connection with the cases of M/s Home Trade Limited on various dates,

Umra Police Station has asked me to be present on February 12, 2004, Rander Police Siation has
asked me to be present on February 16, 2004 and Udhna Police Station has asked me to be
present on February 19, 2004 in connection with the invcsligmionandi‘lismyfcarthaﬂh:yshaﬂ
insist on remand.

wwmpmm:ommdmwngwwmmmmmmwﬁh
thehinvﬁﬁgaﬁuntntaﬁemofMlsHachmchiu&leishmmquQm
bdmwﬂmmmramndmuﬂnmmmmmmm
almdybemﬁledbymmpoﬁumﬁmsandmhnauﬁngmpmaiﬁngwthuumm
Mﬁchlmhcwﬁghupm.}mmcmvmﬁmﬁngomm-wmmwdm
cometoseckmymnandorwcordmymnslwnsalmdyundujudiciﬂaisto&y.m
hvwﬁgaﬁngoﬁmwmpahxpsnm&u,lmmdymmplwoﬁﬁismmymﬂl :
hndauedaspamcdirwﬁmofmympﬂimandunda.bmxﬂmhﬁmmdlhadmﬁinme
mmmmmmSummMMMMMmmWs.&m

1 have already undergone 17mcn!hsofjudichlws:odthnmﬁiwwitbthemoﬂ&fs

Home Trade Limited of which lzmmvebminmlaﬁmwmin(hxjmuymhﬁm
hdmsmyjudichlmwdymdlyaskndm:poﬁumﬁmmmmymswdymdm
vﬁfehaddmwﬂﬂmlcﬂmbymofﬂugiﬂueﬂ?mt@&aﬂ&cpoﬁmmwﬁaﬂy.

m.Awmmﬁmmmm:omuﬁmhpmmmheMIMmm
mmﬁmmmmwmﬂymlummumdmmmw
hawmadﬂﬁima!‘mfmmaﬁmm-pmvidsasaummsmﬁhrmdthnmofoﬁmoum
M.lemhhgmmemdmmmwmw

evidences.

Ehwwa.hﬁcm;ﬁr&of-hwlmvdﬂhﬂmMmysdfmlhcwgaﬁngoﬁimm
ﬂmpotincmﬁonbuween&DOAMw&OOpmmmymbctofdaysuﬂmyduirqum
maﬂmuﬁm«mﬂywﬁhm&&mﬁﬁmum@iﬂhm&ﬁmwﬁhm
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cases. However it is my belief that the purpose of remand is only to harass me and cause untold

| trauma and anxiety. I and my family have undergone tremendous hardship in the last two
yairs and presently both my wife and son are under tremendous mental depression and
undergoing psychiatric treatment.

[ wish to pray to your good self to kindly intcrvene and ensure justice so that the investigation is
completed in the true spirit of law and not held hostage to matters of procedures.

Yours Sincerely,
o
(SUBODH BHANDARI)

<c.C.
\ e Shri. N'N Patel

Police Inspector
Unnra Police Station
Surat City

2. Shd. Pathan
Police Inspector
Rander Police Station
Surat City

3.- Shd FP-Kotdhia
Police Inspector
Udhna Police Station
Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To,
The Police Inspector,
Umra Police Station,

Surat City.

Subject:  Regarding appearance in investigation of accused Subodh
Chanddayal Bhandari in Umra P.S. First C.R. No.
274/2002 (Home Trade Case).
Respected Sir,

In the above-mentioned case, the accused Subodh Chanddayal
Bhandari was directed, as per your order dated 04/02/2004, to remain present
for investigation on 12/02/2004 (today).

However, as per the orders of the Hon’ble Delhi High Court, the said
accused has surrendered before the Hon’ble Court and, in connection with
Pasroini Nagar Police Station C.R. No. 242/2002 and Complaint C.R. No.
280/2002, he has been lodged in Tihar Jail, Delhi.

Therefore, due to the above circumstances, the accused is unable to
remain present today for investigation. It is respectfully submitted that after
being released from custody, he will voluntarily remain present for the
investigation.

You are requested to kindly take the above facts on record.

Surat
Date: 12/02/2004
Sd/- Illegible
Advocate for Subodh Chanddayal Bhandari
(Kanubhai N. Patel)

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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In the Court of the Learned Additional Sessions Judge, Surat
Criminal Bail Application No. 1893/2003

Accused: Nandkishor Shankarlal Trivedi
Versus

Opponent: State of Gujarat

AFFIDAVIT

I, N. N. Patel, Police Inspector, Umra Police Station, Surat City, do

hereby solemnly affirm and state on oath as under:

1. That I am the Investigating Officer in connection with Umra Police Station
First C.R. No. 274/2002 registered for offences punishable under Sections
420, 465, 467, 468, 471, 114 and 120B of the Indian Penal Code.

2. The present complaint has been lodged against (1) Home Trade Limited
Company, (2) Ketan Kantilal Sheth, (3) Sanjay Hariram Agrawal, (4)
Nandkishor Shankarlal Trivedi, (5) Subodh Bhandari, (6) Neeraj Surti and (7)
Kanan Mevawala by the complainant Pratibhaben W/o Bhupendra
Ramaniklal Pachchigar, who is the Chief Executive Officer of The Surat
Mahila Nagrik Co-operative Bank Ltd.

3. The complainant bank had purchased Government Securities worth Rs.
9,68,10,666.67 from the accused persons during the period from 31/10/2001
to 27/02/2002, and the said amount was paid to Home Trade Limited through

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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cheques. The present accused Nandkishor Shankarlal Trivedi is the Executive

Director of Home Trade Company.

4. The accused Ketan Kantilal Sheth and Neeraj Surti had introduced all the

accused persons to the complainant bank.

5. The complainant bank issued the following cheques to Home Trade

Company:

Rs. 2,36,28,125/- on 31/10/2001

Rs. 2,81,22,916.67 on 22/11/2001
Rs. 3,67,16,166.67 on 28/01/2002
Rs. 1,13,43,458.33 on 27/02/2002

All these cheques were drawn on HDFC Bank and were deposited in the
HDFC Bank Account No. 0010400317011 of Home Trade Company at Fort,
Mumbai. After receiving the said amount, the accused persons

misappropriated the money for their personal use.

6. When the complainant bank demanded delivery of the securities, Home
Trade failed to deliver the same, and thereby the accused persons, by hatching

a criminal conspiracy, have cheated the complainant bank.

7. Investigation in this serious case is still in progress, and some of the accused

persons are absconding and yet to be arrested.

8. The present accused is originally a resident of Maharashtra State, and
several cases are registered against him in the States of Maharashtra and

Gujarat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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abscond and tamper with the prosccution cvidence.

Therefore, for (he reasons slated above, it is most respectfully prayed

that the ITon’ble Court may be pleased to reject the bail application of the

accused.

Date: 08/12/2003

Sd/- Illegible
(N. N. Patel)
Police Inspector
Umra Police Station

Surat City

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Bail Application No.-__
Umra Police Station C.R. No. I-274/2002

Subject: Regarding appearance in person along with-all case papers
Date of Hearing: 25/02/2004
Offences: Sections 467, 468 of the Indian Penal Code

To,
The Police Inspector;
Umra Police Station, -

Surat.

Applicant: Nandkishor - .

In the above matter, the applicant has prepared an affidavit in the case.
You are therefore requested to remain present in person along with all the
police investigation papers and the said affidavit before this office on

25/02/2004 with the application. .

Submitted for necessary compliance.

Sd/- Illegible
Assistant
Office of the District Government Pleader

Surat.

File¢ 2 of 2 - Ufnra Pelice Station; First C.R: No-274/2002 .
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To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject:  Request for grant of 14 days’ Police Custody Remand of -

the accused.

With due respect, the undersigned N. N. Patel, Police Inspector, Umra

Police Station, Surat City, most respectfully submits that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468, 471, 420, 120B and 114 of
the Indian Penal Code, the accused Subodh Chanddayal Bhandari, aged about
38 years, residing at House No. 2, Gulabview Society, near Vasant Cinema,
Chembur, Mumbai — 74, was arrested on 04/02/2004 at 11:30 hours. However,
pursuant to the order passed by the Hon’ble High Court of Gujarat in
Application No. 9049/2003 dated 14/11/2003, the said accused had been

granted anticipatory bail, and therefore he was released on bail.

The facts of the case are that Sanjay Hariram Agrawal, Ketan Kantilal
Sheth, Nandkishor Shankarlal Trivedi and Subodh Chanddayal Bhandari,
Directors of Home Trade Limited Company, Mumbai, along with the
employees of the said company namely Neeraj Surti and Kanan Mevawala,
in furtherance of one another and in pursuance of a criminal conspiracy,
initially carried out purchase and sale of Government Securities with the
complainant bank The Surat Mahila Nagrik Co-operative Bank, thereby

gaining the confidence of the bank.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Thereafter, Home Trade Limited agreed to sell four different
Government Securities bearing different rates of interest to the said Mahila
Nagrik Co-operative Bank. Believing their representation and assurances, the
said bank paid Rs. 9,68,10,666.67 to Home Trade for purchase of the said
securities during the period from 31/10/2001 to 27/02/2002. Even after
receiving the said amount, the accused persons failed to deliver the securities

to the complainant bank.

When the complainant repeatedly demanded delivery of the securities,
the accused persons sent xerox copies of securities of IDBI and Federal Bank,
representing that such securities would be delivered. However, the said
securities were also not delivered. The accused persons also issued cheques
towards payment, which were returned unpaid due to insufficient balance in

the account.

Thus, the accused persons, in aid of one another and by hatching a
criminal conspiracy, committed criminal breach of trust to the extent of Rs.
8,59,65,655.82, thereby causing financial loss to the complainant bank and its

depositors.

Earlier, three accused persons namely (1) Ketan Kantilal Sheth, (2)
Sanjay Hariram Agrawal and (3) Nandkishor Shankarlal Trivedi had been
arrested and their remand had been obtained. However, as this offence has
been committed in a systematic and well-planned manner by hatching a
criminal conspiracy, it is necessary to interrogate the present accused Subodh
Chanddayal Bhandari thoroughly while in Police Custody in order to reach

the root of the offence.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Therefore, the following grounds for remand are respectfully submitted

for consideration:

Grounds for Remand

(1) In this offence, the complainant bank has been cheated to the extent of Rs.
8,59,65,655.82, which amount was paid by the bank to the accused for
purchase of Government Securities. It is necessary to ascertain whether the
accused’s firm actually purchased such securities, and if so, to whom those
securities were delivered instead of delivering them to the complainant bank.
This fact is known only to the arrested accused, and therefore his presence is

necessary.

(2) In the contract notes executed between Home Trade Company and the
complainant bank, one of the contract notes bears the signature of accused
Subodh Bhandari. It is therefore necessary to ascertain whether such
securities were actually available with the accused and on what basis the said

contract note was executed. This fact is known only to the accused.

(3) The cheques issued by the accused company to the complainant bank were
returned unpaid, and one of those cheques bears the signature of accused
Subodh Bhandari. It is therefore necessary to investigate why the accused

issued the cheque despite there being insufficient balance in the account.

(4) The accused Subodh Bhandari is an authorised signatory of Home Trade
Company, and banking transactions were carried out through his signature.
The funds deposited in the Home Trade account from the complainant bank

appear to have been withdrawn under his signature. It is therefore necessary

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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to ascertain where and how those funds were utilised or invested, which fact

is known only to the accused.

(5) The transactions of Home Trade Company extend to different States across
India, and such transactions were carried out under the signature of the
accused. For the purpose of investigation, it may become necessary to visit
Mabharashtra, Kolkata, Delhi and other places, for which the presence of the

accused is necessary.

In view of the above grounds, it is most respectfully prayed that the
Hon’ble Court may kindly grant 14 days’ Police- Custody Remand of the
accused. Since the accused Subodh Bhandari is presently released on
anticipatory bail; it is further requested that a notice may kindly be issued

directing him to remain present before the Court.

Submitted for the kind consideration of the Hon’ble Court.

Date: 10/02/2004

Sd/- Illegible
(N. N. Patel)
Police Inspector
Umra Police Station

Surat City

File 2 of2 - Umra Police Station, First C.R. No. 274/2002
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Criminal Bail Application No. 194/2004

ORDER

The bail application of the applicant/accused is hereby allowed.

The accused Subodhchand Dayalchand Bhandari, in connection with
Umra Police Station First C.R. No. 274/2002 for offences punishable under
Sections 420, 465, 467, 468, 471, 114 and 120B of the Indian Penal Code,
shall be released on regular bail upon his executing a solvent surety bond of
Rs. 10,000/~ (Rupees Ten Thousand only) and a personal bond of the like

amount, subject to the following conditions:

Conditions

1. The accused shall not tamper with the prosecution evidence nor threaten,

induce or influence any witnesses.

2. The accused shall not leave the territory of India without prior permission

of this Court until the final disposal of the case.

3. The accused shall submit the details of his present residential address before
the Trial Court and Umra Police Station, and in case of any change of address,

he shall immediately inform the Court and the said Police Station in writing.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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4. The accused shall mark his presence at Umra Police Station once every
English calendar month between the 1st and 10th day, on any day between
09:00 a.m. and 05:00 p.m.

5. If the accused possesses a passport, he shall deposit the same with Umra
Police Station; and if he does not possess a passport, he shall file an affidavit

to that effect..

6. The accused shall fully cooperate with the police investigation.

If the aceused breaches any of the above conditions, his bail shall stand

cancelled.

A copy of this order shall be sent to Umra Police Station and to the

concerned lower Court.

Pronounced and declared in open Court on this 18th day of March,
2004.

Date: 18/04/2004

Sd/- Illegible
(A. S. Budhavani)
Additional Sessions Judge

Surat -

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Criminal Bail Application No. 1893/2003

ORDER

The bail application of the applicant/accused is hereby allowed.

The accused Nandkishor Shankarlal Trivedi, in connection with Umra
Police Station First C.R. No. 274/2002 for offences punishable under Sections
420, 465, 467, 468, 471, .114 and 120B of the Indian Penal Code, shall be
released on bail upon his executing a solvent surety bond of Rs. 10,000/-
(Rupees Ten Thousand only) and a personal bond of the like amount, subject

to the following conditions:

Conditions

1. The accused shall not tamper with the prosecution evidence nor threaten,

induce or influence any witnesses.

2. The accused shall not leave the territory of India without prior permission

of this Court until the final disposal of the case.

3. The accused shall submit the details of his present residential address before
the Trial Court and Umra Police Station, and if there is any change in.the
address, he shall immediately inform the said Police Station and the Court in

writing.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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4. The accused shall mark his presence at Umra Police Station once every
English calendar month between the 1st and 10th day, on any day between
09:00 a.m. and 05:00 p.m.

5. If the accused possesses a passport, he shall deposit the same with Umra
Police Station; and if he does not possess a passport, he shall submit an

affidavit to that effect.

6. The accused shall fully cooperate with the police investigation.

If the accused breaches any of the above conditions, his bail shall be

liable to be cancelled.

A copy of this order shall be sent to Umra Police Station and to the

concerned lower Court.

Pronounced and declared in open Court on this 18th day of March,
2004.

Date: 18/04/2004

Sd/- Ilegible
(A. S. Budhavani)
Additional Sessions Judge

Surat.
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To,
The Police Inspector,

Umra Police Station,

Surat City.
Subject:  Regarding appearance for recording statement of accused
Subodh Chanddayal Bhandari in Umra P.S. First C.R. No.
274/2002 (Home Trade Case).
Respected Sir,

In the above matter, I, the accused Subodhchandra Chanddayal
Bhandari, was arrested on 04/02/2004 at 11:30 hours in connection with Umra
Police Station First C.R. No. 274/2002 for offences punishable under Sections
465, 467, 468, 471,420, 120B and 114 of the Indian Penal Code. Pursuant to
the orders of the Hon’ble Gujarat High Court, I was released on anticipatory

bail, and thereafter my regular bail has also been granted.

At the time of granting bail, I was directed to remain present on
12/02/2004 at 11:30 a.m. for the purpose of investigation. However, as per the
order of the Hon’ble Delhi High Court, I had been kept in custody at Tihar
Jail, Delhi, and therefore I was unable to remain present on that date. In this
regard, a written intimation had been given to Umra Police Station on
10/02/2004, stating that I would remain present after being released from
custody.
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Now, after obtaining bail from all the concerned courts, I have been

released from jail on 19/02/2005.

Therefore, if my statement is required to be recorded in this case, kindly
inform me of the date and time, so that [ may remain present and give my

statement.

Further, as per the order passed while granting regular bail, I hereby
submit separately the details of my residential address. I also state on affidavit
that my passport has been deposited with the Superintendent of Police, C.B.I.,
B.S.F.C., White House, Mumbai.

Submitted for your consideration.

Sd/- Tllegible (19/02/05)
Subodh Chanddayal Bhandari

Enclosures:

1. Copy of Police Station Summons

2. Copy of letter submitted to the Police Station on behalf of the accused
3. Address declaration (Purshis)

4. Affidavit regarding passport

5. Relief Certificate of Surat.
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To,

Shri Subodh Dayalbhai Bhandari,
- House No. 2, Gulabview Society, -
Near Vasant Cinema,

Chembur, Mumbai — 74.

- - You are hereby informed that in connection with Umra Police Station
First C.R. No. 274/2002 registered for offences punishable under Sections
465, 467, 468, 471,-420, 120B and 114 of the Indian Penal Code, you were
arrested today i.e., on 04/02/2004 at 11:30 hours. Thereafter; pursuant to_the’
order of the Hon’ble High Court, you have been released on bail.

However, since your statement is required to be recorded in the said
offence, you are hereby directed to remain present without fail on 12/02/2004
at 11:30 a.m. at our office, Umra Police Station, Surat City, for the purpose of

“recording your statement.

Date: 04/02/2004

Sd/-Illegible
- Police Inspector
Umra Police Station

Surat City °
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To,
The Police Inspector,
Umra Police Station,

Surat City.

Subject:  Declaration of residential address in Umra P.S. First C.R.
No. 274/2002 (Home Trade Case).
Respected Sir,

At the time when the Hon’ble Court granted bail to the undersigned
accused, the Court had directed that the accused shall declare his residential
address before the Police Station and deposit the passport, if any.

Accordingly, I hereby submit that I, the accused, am presently residing
at the following address:

Subodh Chanddayal Bhandari
House No. 2, Gulabview,
Near Vasant Cinema,
Chembur, Mumbai — 74.

Further, the passport of the accused has been deposited with the
Superintendent of Police, C.B.I., B.S.F.C., White House, Mumbai, and an
affidavit to that effect has been submitted. Submitted for your record.

Surat

Date: 19/02/2005

Sd/- Illegible
Subodh Chanddayal Bhandari

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Serial No.__W3leS Year 2005

19 FEB 2005

BEFORE THE HON’BLE CHIEF JUDICIAL MAGISTRATE, SURAT.

Casc No. 1274/2002 of Umara Policc Station (Surat)

SUBODH CHANDAYAL CHAND BHANDARI

Presenibyv-detatted-in-Surat
if}h-hal:«&mn{ ......... Applicant
Vis,
The State Of Gujarat crereeoee ReESpondent
{Original complainant)

L Accused / Applicant SUBODH CHANDDAYAL CHAND BHANDARI mide:it of 5?0?7
{ S
No. 2, Gulab View, Next To Basant Cinema, Chembur, Mumbaui-74, kamemm l/

Sub-JailSurat; do hereby state on solemn ocath as under:
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“\.,. é
; A ALk y A
pe that I have filed the Crim. Misc. t No. 19¢ of

; Hon'ble District & Seesions Jugde at Surat vide its order no. 1529 dated 18.03.2004 has
grantcd Rogular Bail on certain conditions. That onc of the condition is that T have to surronder
wy passport before the cumcerned comrt, i T hawe already not surrendered the passport before any
other court, and in case I have surrendered the passport then details of the same ghall have to be
furnighed hy me betore the concemned Court on oath.

That I Applicant/Accused state on oath that [ have sumendered my passport to the
Superintendent of Police CBL, BS & FC., White House, Mumbai vide my Advooates covering
Ietter datc 15.01.2003 and the samc has been recsived on the same day, ( A certificd truc copy of
the Advocate’s letter & a Xerox copy of the passport is also attached herewith for Your perusal).

That the above stated facts are true & correct to the best of my knowledge and belief and I also
understand that to make a false affidavit is a criminal offence .

Placc : Surat
Date: 1q.02.2005

Subodh Chanddaval Chand Bhandari

Solemnly affirmed and signed before me by SUBODH CHANDDAYAI. CHAND
\ymmm presently-detaimed-in-Snrat-SubrJail-Strat-Gujarat-India, who is idetified to me
b}’Mr'\[‘M.QcL ey o\ﬁl\ﬂ\ of Surat to whom I know personally.
( ”W “‘,ﬂf\- -2 "*va-.._._)
| Know 12 Sigp
and fdenﬂrgdgb °F)’

Place: Sanecd Vm“‘" I‘W’"‘w Rona,

Date: q)i)e s~ { drceste
w ) BEFORE ME
P S iy, A
fial NO'M““ 2005 (8. C. Champaneria)
NOTARY
19 FEG 25 SURAT DISTRICT

State of Gujarat
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Dato

i38th January, 2002 !

To J
The Superintendent ot Palice,

~ B, 8. & F-C.,
'Q?‘.' -- White House,
[l Miwiksa . .

Re.: R. C. No. (B) of 2oo2

Sub: Surroendering of Fasspuert No.
T 1435101 belungang Lo Mre. Subodh
Chand Dayal Ehandari .

b .
Sir,

1his 1is tq inform you  that my clioent
Hr.Subodh Chénd Dayal Bhandari, was shawn arrested
by your oarfice on 5-9-20072. The Hon'ble Special
Court, CEBI vide its Qrdwer da b LA=L12=200% lreelod
my client to bhe released on Baill, wilh certain
conditions. One of the conditicns L0 bthe sald (rder
was  to surrender the Passport of my cliecnt o tlw
investigating officer.

.

I therefore, under the instructions of wy
client do hereby surrender your office aforesaad
Passport, be pleased to roeceive the sane and
acknowledge. :

Yours talthtul ly,

%A/\N_.LA,.«\-

( EVA ALMEIDA)
MWhvarate for tr. Suliwein
= Ghane Dayal Bhandari.

ATTESTY BY M ! _ ./.- ‘ (’ o ALl Alagienel
: === ) 7 I.‘ (’(C"’";‘U\' = 9 i" )- vl
1N ¢ Sy TU .ﬂc\*f )

BHAISARE N, s."
Notsry Mum' sl B
*; Thona Dite 1 ¢

. 5. FAY
B4, L3 Ade.8

b )
ROTARY GOVT. OF INDIA - 2 \o .
MUMEAL & THANE DIST. " ok P M\:::C!\-“’“
i v .' o\: \
; E 1 w Zuna- et ‘1:"‘: ¢ L
- ol . r.t“ 1

‘27 AUG2003,

e I By 203 Opp Corporation Bank, 1.C. Colony, Durwili {w), Mumbai - 460 1021
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This is to cortify that Shri Subodh Bhandati s/o Shri Chand Dayal
Chand Bhandari was in judicial custody till 19" February 2003 smd has
been releasr:d lmm Sural Distrct Pnsun on I]us dale.

.Place:.Sumi : - (Mg@(

- Bupenmtendent
Date: 19" February 2003 c District Frison, Surat

+

10 WHOMI_T.MAY CONCLRN .

E

»
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To,
The Police Inspector,
Umra Police Station, Surat City.

Subject:  Regarding appearance in investigation of accused Subodh
Chanddayal Bhandari in Umra P.S. First C.R. No.
274/2002 (Home Trade Case).

Respected Sir,

In the above-mentioned matter, the accused Subodh Chanddayalchand
Bhandari was directed, as per your order dated 04/02/2004, to remain present
for investigation on 12/02/2004 (today) at 11:30 a.m.

However, the said accused, in compliance with the order of the Hon’ble
Delhi High Court, has surrendered before the Court and, in connection with
Pasroini Nagar Police Station C.R. No. 242/2002 and Complaint C.R. No.
280/2002, has been lodged in Tihar Jail, Delhi.

Therefore, due to the said circumstances, the accused is unable to
remain present today for the purpose of investigation. It is respectfully
submitted that upon being released from custody, he shall voluntarily remain
present for the investigation.

You are requested to kindly take the above facts on record.

Surat
Date: 12/02/2004
Sd/- Tllegible
Advocate for Subodh Chanddayal Bhandari
(Kanubhai N. Patel)

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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SUMMONS UNDER SECTION 160 Cr.P.C.
Inward / Outward No.: 809/2005
Umra Police Station, Surat City
Date: 07/03/2005
To,
Shri Subodh Dayalbhai Bhandari
House No. 2, Gulabview Society,

Near Vasant Cinema, Chembur, Mumbai — 74.

You are hereby informed that in connection with Umra Police Station
First C.R.-No. 274/2002 registered for offences punishable under Sections
465, 467, 468, 471, 420, 120B and 114 of the Indian Penal Code, you were
arrested on 04/02/2004 at 11:30 hours and thereafter released on bail pursuant
to the order of the Hon’ble Gujarat High Court. At present, you have also been
released on bail in all the concerned offences by the Hon’ble Court.
However, your statement in the present offence is yet to be recorded.
Therefore, you are hereby directed to remain present without fail at our
office, Umra Police Station, Surat City, within three (3) days from the receipt
of this notice for the purpose of recording your statement.
Date: 07/03/2005
Sd/- Illegible
(R. G. Jadeja)
Police Inspector
Umra Police Station

Surat City, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject: Request for issuing Transfer Warrant of the accused.

With due respect, the undersigned R. G. Jadeja, Police Inspector, Umra

Police Station, Surat, most respectfully submits that:

In connection with Umra Police Station First C.R. No. 274/2002
registered for offences punishable under Sections 471, 420, 465, 466, 468,
120B and 114 of the Indian Penal Code, the accused Neerajbhai Amidhar
Surti, residing at Plot No. 55, Pritam Society, Division—1, Maksampur Road,

Bharuch, Gujarat, is required to be arrested in the said offence.

However, the said accused has presently been arrested on 17/11/2005
at 20:00 hours in connection with Udhna Police Station First C.R. No.
64/2002 for offences punishable under Sections 405, 406, 409, 420, 471, 422
and 34 of the Indian Penal Code, and he has been remanded to Police Custody
up to 23/11/2005 till 17:00 hours.

Upon completion of the said remand period tomorrow, the accused will
be produced before the Court of the Learned 5th Additional Senior Civil Judge
and Judicial Magistrate First Class.

Since the said accused is required to be arrested in the above-mentioned

offence of Umra Police Station, it is most respectfully requested that a

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Transfer Warrant may kindly be issued for the said accused. It is further
requested that the custody of the accused may be handed over to P.S.I.
Shri L. D. Bagdiya of this Police Station.

Submitted for the kind consideration of the Hon’ble Court.

Date: 22/11/2005

Sd/- Illegible
(R. G. Jadeja)
Police Inspector
Umra Police Station

Surat.

File 2.0f 2 - Umra Police Station, First C.R. No. 274/2002
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TRANSFER WARRANT

To,
The Learned Sth Additional Senior Civil Judge and
Judicial Magistrate First Class,

Surat.

You are hereby informed that the accused Neerajbhai Amidhar Surti,
residing at Plot No. 55, Pritam Society, Makarmapur Road, Bharuch, Gujarat,
is presently in jail custody under your Court in connection with Udhna Police
Station First C.R. No. 64/2002 for offences punishable under Sections 405,
406, 409, 420, 471, 422 and 34 of the Indian Penal Code.

The said accused Neerajbhai Amidhar Surti is required to be arrested
in connection with Umra Police Station First C.R. No. 274/2002 for offences
punishable under Sections 471, 420, 465, 466, 468, 120B and 114 of the
Indian Penal Code.

You are therefore requested to hand over the custody of the said accused
to Police Sub-Inspector Shri L. D. Bagdiya of Umra Police Station for the
purpose of investigation in the above case.

After completion of the said proceedings, the accused shall be produced
back before your custody under proper police escort.

Given under my hand and the seal of the Court on this 22nd day of
November, 2005.

Sd/- Illegible
In-Charge Chief Judicial Magistrate, Surat

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To,

The Learned Fifth Additional Senior Judge
and Judicial Magistrate First Class,

Surat City, Surat.

Subject: Regarding handing over the custody of the accused.

With Jai Bharat, this is a request report of L. D. Vagadia, Police Sub-
Inspector, Umra Police Station, Surat, stating that:

The accused named Neeraj Amidhar Surti, residing at: 55, Pritam
Society, Section-1, Maksampur Road, Bharuch, in connection with Udhna
Police Station First C.R. No. 64/2002 for offences punishable under Sections
405, 406, 409, 420, 471, 422, and 34 of the Indian Penal Code, is currently in
your custody.

The aforementioned accused is required in connection with the offence
registered at Umra Police Station vide First C.R. No. 274/2002 for offences
punishable under Sections 471, 420, 465, 466, 468, 120 (B), and 114 of the
Indian Penal Code.

Therefore, it is requested to hand over the custody of the said accused
to us. The transfer warrant issued by the Learned Fifth Additional Senior
Judge and J.M.F.C., Surat, is enclosed herewith for your kind perusal.

Date: 22/11/05
Signature/- Illegible
(L. D. Vagadia)
Police Sub-Inspector,

Umra Police Station, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Date: 23-11-05
5th Additional Senior Civil Judge
and Judicial Magistrate First Class,
Surat.

To,

The Jail Superintendent,

Surat.

Subject:  Regarding producing the accused before the Chief Judicial
Court.

In connection with the aforementioned subject, [ state that the accused
Neeraj Amidhar Surti, in connection with Udhna Police Station First C.R. No.
64/02 for offences punishable under Sections 405, 406, 409, 420, 471, 422,
and 34 of the Indian Penal Code, is required to be produced before the Learned
Chief Judicial Magistrate First Class, Surat, at 11:00 hours on 24/11/05.

As his statement is to be recorded in connection with Umra First C.R.
No. 274/02 for offences punishable under Sections 471, 420, 465, 466, 468,
120-B, and 114 of the Indian Penal Code, you are hereby directed to produce
him before the Learned Chief Judicial Magistrate First Class, Surat, at 11:00
hours on 24/11/2005.

Signature/- Illegible
5th Additional Senior Civil Judge and

Judicial Magistrate First Class, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Note: Second Case Pending, Not to be Released.

Outward No. UT/In-Person/2005
Office of the Superintendent,
Surat District Jail, Surat.
Date: 24/11/2005

To,

The Police Sub-Inspector,

Shri L. D. Vagadia,

Umra Police Station,

Surat.

Subject:  Regarding handing over the custody of an undertrial
prisoner for investigation.

Reference: Outward No. 1134/05 dated 24/11/05 of the Learned Chief
Judicial Magistrate, Chief Court, Surat.

In connection with the aforementioned subject and reference, I state
that, pursuant to the order cited in the reference, the undertrial prisoner named
Neerajkumar Amidhar Surti in connection with the pending case of Udhna
Police Station First C.R. No. 64/02 for offences punishable under Sections
406, 420, 409, 421, 422, and 34 of the Indian Penal Code, is hereby handed
over to you today in a physically and mentally healthy condition for the
purpose of investigation in Umra Police Station First C.R. No. 274/05.

Immediately upon completion of the investigation regarding the said
undertrial prisoner, he must be returned to this jail. As other cases against the
said undertrial prisoner are pending here, he must not be handed over

elsewhere nor be released directly. This must be specifically noted. Strict
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compliance with Section 57 of the CrP.C. must be maintained as per the
order of the Honorable Court, and no ill-treatment of any kind shall be meted
out. -

SRS SR S B ... . Signature/- Illegible

Superintendent,
Surat District Jail.

Copy respectfully forwarded to:
(1) The Learned Chief Judicial Magistrate, Chief Court, Surat, for information

in connection with the reference.
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Outward Number 1143/2005
Chief Judicial Magistrate Court, Surat
Date: 24/11/05

To,

The Jail Superintendent,

District Jail, Surat.

Subject: Regarding handing over the custody of the accused.

. Sir,

With Jai Bharat, in connection with the aforementioned subject, I state
that the accused named Neerajbhai Amidhar Surti, residing at: Plot Number
55, Pritam Society, Section-1, Maksampur Road, Bharuch, is currently in
judicial custody in connection with the offence registered at Udhna Police
Station vide First C.R. No. 64/2002 for offences punishable under Sections
405, 406, 409, 420 etc. of the Indian Penal Code.

As the said accused is required in connection with the offence
registered at Umra Police Station vide First C.R. No. 274/2002 for offences
punishable under Sections 471, 420, 465 etc. of the Indian Penal Code, his
custody shall be handed over to the appearing Police Sub-Inspector, Shri L.
D. Vagadia, Umra Police Station.

Instructions must be given to him to maintain strict compliance with
Section 57 of the Cr.P.C. and that no ill-treatment of any kind shall be meted
out. Furthermore, the custody of the accused shall be handed over after
recording the date and time, and a report regarding the handing over of the
accused must be submitted to this Court.

Signature/- Illegible
Chief Judicial Magistrate, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject: Regarding handing over the custody of the accused.

With Jai Bharat, this is a request report of L. D. Vagadia, Police Sub-
Inspector, Umra Police Station, stating that:
In connection with the offence registered at Umra Police Station vide
First C.R. No. 274/2002 for offences punishable under Sections 471, 420,
465, 466, 468, 120 (B), and 114 of the Indian Penal Code, the accused
named Neerajbhai Amidhar Surti, residing at: Plot No. 55, Pritam Society,
Section-1, Maksampur Road, Bharuch, has been subjected to preliminary
questioning. As sufficient evidence has been found against the accused to
effect an arrest in the said case, the accused is required to be formally arrested
for the purpose of the said offence.
Therefore, it is requested to hand over the custody of the said accused
for the purpose of investigation.
Date: 24/11/2005
Signature — Illegible
Police Sub-Inspector,
Umra Police Station,

Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Date: 24/11/2005

My name is Neerajkumar Amidhar Surti, aged 36 years, occupation:
Chartered Accountant, residing at: 55, Pritam Society, Section-1, Maksampur
Road, Bharuch. Phone (O) 02642-264197, Mo. 93277 26423, (R) 240007.

Upon being questioned in person, I state that I reside at the
aforementioned address with my family. My office is situated on the first
floor, Surya Flats, Sevashram Road, Bharuch, under the name and style of
"Neeraj A. Surti and Associates, Chartered Accountants." | am a B.Com
graduate and have completed my studies as a Chartered Accountant (C.A.).
compieted my C.A. studies in 1993 and have been running this office since
then. My wife’s name is Kruti. I was married in the year 1995. My in-laws
reside at Narmadanagar Society, Near Hostel Ground, Bharuch. My wife has
studied up to B.Sc. and M.S.W.; she is a homemaker. I have one child, a
daughter named Palak, aged 9 years, who is studying in the 4th grade in
English medium. My father is an Income Tax Consultant. I have one younger
brother named Kaushal, aged 39 years, who lives with my father and assists
in his business. My father resides at "Matruashish Bungalow," Mazmudar
Compound, Sidhwai Road, Bharuch; my younger brother resides there with
his family and my parents.

After passing the C.A. examination in 1993, I initially served as a C.A.
for approximately one and a half years at the "Overseas Group of Companies"
situated behind Sumul Dairy in Surat, where I received a monthly salary of
Rs. 9,000/-. Thereafter, due to the heavy workload and because I was
commuting daily from Bharuch, I resigned from that job. Approximately one
month later, I joined "Growth Avenue Ltd." situated at Supertex Tower, Ring

Road. In this company, my duties involved managing the investment of funds
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of co-operative banks and limited companies located in South Gujarat, as well
as transactions related to the purchase and sale of various securities. I received
a salary and commission from this company. I served in this company for
approximately two to two and a half years. During that period, as I had to
devote more time to the job, I resigned from Growth Avenue Ltd. and started
my independent office at the aforementioned address from the year 1997.

While 1 was serving at Growth Avenue Ltd., I used to visit Mahila
Bank, Panchsheel Bank, and Diamond Bank in Surat. [ facilitated the
placement of deposits from these banks with GNFC Bharuch, as GNFC
provided higher interest rates to these banks. When these deposits were placed
by the banks, they received higher interest and our company -received
brokerage from GNFC.

In the year 1997, 1 left Growth Avenue Ltd. and I now practice my own
independent consultancy. While I was serving at Growth Avenue Ltd., as our
company conducted transactions with Shri Ketanbhai Seth of "Ketan Seth and
Company," Mumbai, I have known him since then. Ketan Seth was the owner
of that company and was a member of the Pune Stock Exchange. He informed
me that approximately 100 to 125 banks across Gujarat and Maharashtra
conduct purchase and sale of Government Securities through him, and
furthermore, he managed the P.F. (Provident Fund) work of large companies.
Shri Ketan Seth provided a list of names to the person on whose behalf I was
working, after which direct transactions commenced between the banks and
Ketan Seth and Company, wherein the banks conducted direct dealings with
Ketan Seth via checks. Additionally, I facilitated direct transactions for the
banks with J.M. Morgan Stanley Ltd., A.J. Securities, Kotak Securities, etc. I
received my fees for these transactions from the banks or the respective
companies. All these transactions were proceeding systematically.

Subsequently, in the year 1998-99, Ketan Seth informed me that as per

Reserve Bank regulations, it is necessary to be a member of the National
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Stock Exchange (NSE) to conduct transactions in Government Securities. He
stated that while his company was a member of the Pune Stock Exchange,
this work would be handled by his other company which is a member of the
NSE, namely "Euro Asian Securities Ltd." The office of this company was
situated at Mittal Court, Nariman Point, Mumbai. He stated that he was a
Director in this company, and the other main Directors were Sanjay Agrawal
and Nandkishore Trivedi. He mentioned that this company, in addition to the
NSE, was a member of the Mumbai Stock Exchange, Pune Stock Exchange,
and the Over the Counter Exchange of India Ltd. (OTCEI). He further stated
that this company was many times larger than his previous one. He showed
and provided the certificate of NSE membership issued by the Securities and
Exchange Board of India (SEBI). Thereafter, these banks conducted direct
transactions with Euro Asian Securities Ltd., which proceeded as before, and
[ received my professional fees.

Approximately one year later (I do not recall the exact year at present),
the company informed everyone that it had changed its name from Euro Asian
to "Home Trade Limited," and all future transactions should be conducted in
the name of Home Trade. Thereafter, the purchase and sale of securities by
the aforementioned banks were conducted in the name of Home Trade. During
that period, all transactions handled by me through Home Trade were
conducted properly.

I recall that during the Diwali vacation, I, along with my family
members, my parents, and my brother, went to Singapore and Malaysia. I do
not recall my passport number at present; I obtained the said passport in the
year 2000-2001. T went abroad for fifteen to twenty days. During that period,
this Mahila Bank conducted direct transactions with Home Trade through
Ketan Seth. In the first week of January 2002, news appeared in the Economic
Times, Mumbai, stating that another company of Home Trade named "Ways

India Ltd." did not have funds even to pay staff salaries. Subsequently, on
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08/01/2002, this news was also published in the newspapers in Ahmedabad,
due to which I felt that Home Trade might also face difficulties. Therefore, I
sent copies of the aforementioned newspapers to the banks I was working for
and informed them via telephone that since this was a branch of Home Trade,
it appeared advisable not to conduct further transactions with it. [ gave such
information to the concerned parties. Consequently, upon being informed by
the bank and requested to assist, [ met with the bank officials. The bank
contacted Ketan Seth and Nandkishore Trivedi and summoned them in
person. I was also present at that time. I questioned them as to the actual facts
regarding the negative news about Ways India Ltd. When the Directors of the
bank questioned Ketan Seth and Trivedi in person, they informed the bank in
writing that the representation of this news was false. They claimed that the
"Ways Side" they were developing at Home Trade was a competitor to a
similar website of the Economic Times, and therefore, false and distorted
representations were made in the paper to defame them. They represented to
the bank that, in fact, their company had achieved very good sales and profits.
When the bank sought my advice, I stated that they should immediately
recover the securities for which money had been paid, and if they do not
provide the securities, then recover the money. I gave such advice to them at
the material time. The bank informed me over the phone that such efforts were
ongoing.

Thereafter, I had no desire to conduct any further transactions with
Home Trade. However, subsequently, the bank called me on 27/02/02, and I
arrived at the office of Surat Mahila Bank situated at Athwa Lines. At that
time, the Directors and Chairman of the bank, as well as Pratibhaben
Pachchigar, were present. Furthermore, Ketan Seth and Nandkishore Trivedi
of Home Trade were also present. When the Directors and Chairman of the
bank demanded the pending delivery or the money, Ketan Seth and Trivedi

stated that they had purchased securities from a party in Calcutta which they

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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had not yet received, but they were making efforts and would provide them
as soon as they were received. I recall that they also provided this in writing.
They further stated that they intended to pay the money and asked the bank to
accept post-dated checks (PDC). They provided these PDCs towards the sale
price of the old securities. Additionally, they provided contracts for the
purchase of new securities. I opposed this and pointed out to the Mahila Bank
that until the old securities are received, it is not advisable to sell them and
purchase new securities. Nevertheless, the bank accepted these post-dated
checks.

Subsequently, in early April 2002, reports were published in the papers
that a difficulty had arisen in a company associated with a finance portal.
Upon learning of such reports, I informed the banks again. Thereafter, 1, along
with the Directors of Mahila Bank, went to the office of Home Trade and
Ketan Seth in Mumbai. They stated that they would give the money the
following day or would provide some property to the bank. However, upon
going there again the next day, no one was found. Thereafter, I remained in
contact with the bank and advised them to file an appropriate police
complaint.

The securities purchased by Mahila Bank on 27/02/02 were taken by
ignoring my advice.

I am not a member or Director in any company. However, as a
Chartered Accountant, I was initially paid consultancy fees. Later, the bank
stopped paying specific fees and stated that I should recover my fees from the
respective brokers. Accordingly, I received my fees from the brokers for the
transactions conducted. Kanan Mewawala was working as a dealer in this
company, Home Trade. Any correspondence on behalf of Home Trade was
conducted through Kanan Mewawala, and we used to meet her at the
company. I do not have information as to where she resided, but I can identify

her by sight. I have not committed any fraud or breach of trust with the bank.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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This much of my facts as stated above are correct and true.

Refore me,
Sd/- Illegible
Police Inspector
Umra Police Station

Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468,471, 420, 114, 120(B)
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Date: 25/11/2005

My name is Neerajkumar Amidhar Surti, aged 36 years, occupation:
Chartered Accountant, resident of: 55, Pritam Society, Section-1, Maksampur
Road, Bharuch.

Upon being questioned in person, I state that I reside at the
aforementioned address. My office is situated on the first floor, Surya Flats,
Sevashram Road, Bharuch, under the name and style of "Neeraj A. Surti and
Associates, Chartered Accountants.”

Today, as you, Sir, have read out to me my statement recorded
yesterday, dated 24/11/05, I state that the same is correct and true as recorded.
Upon further questioning, I state in that regard that I have been arrested by
you, Sir, yesterday on 24/11/05 at 19:30 hours in connection with the offence
registered at Umra Police Station vide First C.R. No. 274/02 [noted as 247/02
in the Gujarati text], and the information regarding my arrest has been
provided to my father via telephone.

This much is my supplementary fact.

Before me
Sd/- Illegible
Police Inspector
Umra Police Station

Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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To,
The Medical Officer,
New Civil Hospital,

Surat.

Subject: Regarding providing medical treatment to the accused.

With due respect, it is submitted by the Police Station Officer, Umra
Police Station, Surat City, that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468, 471, 406, 420, 120B and
114 of the Indian Penal Code, the accused Neeraj Amidhar Surti, residing at
55, Pritam Society, Division-1, Maktampur Road, Bharuch, is presently under

police remand.

Therefore, it is requested that medical examination/treatment of the
said accused may kindly be carried out in accordance with the rules and

regulations of the Government.

Date: 26/11/2005
Sd/- Illegible
Police Station Officer
Umra Police Station

Surat City.

File 2 of 2 - Umra Police Station; First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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To,
L. D. Vagodiya
Police Sub-Inspector

Umra Police Station, Surat

You are hereby informed that in connection with Umra Police Station
First C.R. No. 274/2002, for the offences punishable under Sections 465, 467,
468, 471, 406, 420, 120-B and 114 of the Indian Penal Code, the accused
Neerajkumar Amidhar Surti, residing at 55, Pritam Society, Division-1,
Maktampur Road, Bharuch, is under police remand up to 29/11/2005 till
10:30 hours.

You are therefore directed to take the said accused along with you and
make efforts to apprehend the other accused persons in the said offence and
to obtain the necessary documents, and upon returning, submit a report

accordingly.
Date: 26/11/2005

Sd/- Illegible
Police Inspector
- Umra Police Station

Surat City, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Inward/Outward No. 4557/05
Umra Police Station, Surat City
Date: 26/11/2005-- - - i

To,
The Deputy Commissioner of Police,
South Division,

Surat.City, Surat.

Subject:  Request for permission to proceed to Maharashtra for
-investigation in Umra Police Station First C.R. No.
274/2002 under Sections 465, 467, 471, 406, 420, 120B
and 114 of the Indian Penal Code.

With due respect, R. G. Jadeja, Police Inspector, Umra Police Station,
Surat, most respectfully submits that:

In connection with Umra Police Station First C.R. No. 274/2002 under
Sections 465, 467,471, 406, 420, 120B and 114 of the Indian Penal Code, the
accused Neerajbhai Amidhar Surti, residing at 55, Pritam Society, Division-
1, Maktampur Road, Bharuch, who is presently under police remand, -is-
required to be taken to Mumbai, Maharashtra for the purpose of investigation

in the said offence.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Therefore, it is requested that permission may kindly be granted for the i
following police personnel of this police station to proceed for the said

investigation:

Note: t
1. PSI Shri L. D. Vagadiya
2. Head Constable Dilip Gopalbhai (Buckle No. 2234) ¥
3. Police Constable Mahesh Jivrajbhai (Buckle No. 1085)

Submitted for necessary permission.

Sd/- Illegible .
Police Inspector I
Umra Police Station .

Surat City, Surat. o

itk

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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To,
The Medical Officer,
New Civil Hospital,

Surat.

Subject: Regarding providing medical treatment to the accused.

With due respect, it is submitted by the Police Station Officer, Umra
Police Station, Surat, that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468, 470, 406, 420, 120B and
114 of the Indian Penal Code, the accused Neeraj Amidhar Surti, residing at
55, Pritam Society, Division-1, Maktampur Road, Bharuch, is presently under
police remand.

The said accused had been given medical treatment on 26/11/2005
under M.S.C. Case No. 9687. Therefore, it is requested that further medical
treatment may kindly be provided to him in accordance with the Government
rules and regulations.

Date: 28/11/2005
Sd/- Tllegible
Police Station Officer

Umra Police Station, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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No.: R.B./2576/2005

Office of the Deputy Commissioner of
Police, South Division, Surat City.
Date: 30/11/2005

Subject: Grant of permission to proceed outstation for investigation.

Reference: Your Letter No. 4557 dated 28/11/2005

With reference to the above subject and the letter cited, permission is
hereby granted in connection with the investigation of Umra Police Station
First C.R. No. 274/2005 under Sections 465, 467, 471 and 406 of the Indian
Penal Code, for PSI Shri L. D. Vagadiya, along with 1 Head Constable and 1
Police Constable, to proceed to Mumbai, State of Maharashtra, for the

purpose of investigating the accused/witness in the said case.

While proceeding for the investigation, every police officer and police
personnel shall carry their identity cards. Further, the PSI shall carry the
service revolver, and the police personnel shall carry necessary arms and
ammunition, and any required police assistance may be obtained from the

local police station.

After returning from the investigation, a detailed progress report

regarding the outcome of the investigation shall be submitted to this office.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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During the monthly visit/inspection, no outstation investigation should

be undertaken.

Sd/- Illegible
(Khursheed Ahmed)
Deputy Commissioner of Police

South Division, Surat City -

Copy to:
Police Inspector . :
Umra Police Station

Surat City.

File 2 of 2 -.Umra Polic€ Station, First C.R. No. 274/2002
- IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Date: 27/11/2005

My name is Hansahen, wife of Vasanthhai Devjibhai Mevawala, aged
53 years, occupation: Homemaker, resident of: Jayant Mahal Society, 27-B
Road, Churchgate, Mumbai-2(. Phone Na. 022-22819290.

Upon being questioned in person, I state that 1 reside at the
aforementioned address with my family and perform household work. My
husband leads a retired life. I have one child, a son named Bharat, aged 34
years, who 1s serving at "Forum Jewellers" at Opera House. I have one
daughter named Kanan, who is currently 29 years of age. My daughter Kanan
was serving in the "Home Trade" company. She left home three years ago
without informing us of anything. In this regard, we have also filed a missing
person's report for my daughter at the Azad Maidan Police Station. My
daughter was serving at Home Trade in Vashi, where she received a monthly
salary of Rs. 15,000/-. My daughter Kanan had completed studies up to
M.B.A. after B.Com. She served in this Home Trade from the year 2000 to
2002. Thereafter, upon my daughter Kanan Mevawala being arrested by the
Bombay C.I.D., we had secured her release on bail. Subsequently, for some
unknown reason, she left home without informing us of anything. Regarding
this matter, I have also submitted an application to the Azad Maidan Police
Station, which was filed on 29/06/2002. No trace of my daughter Kanan has
been found to this day. Furthermore, should she ever be found, I shall inform
the Surat Umra Police Station on Phone No. 2669428,

This much of my facts as stated above are correct and true.

Before,
Signature/- Illegible
Police Sub-Inspector,

Umra Police Station, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Date: 27/11/2005
My name is Bharatbhai Vasantbhai Mevawala, age 35 years,
occupation jewellery business, residing at 27-B, Jayant Mahal Society,

Churchgate, Mumbai. Phone No.: 22819290.

Upon being asked in person, I state that I reside at the above-mentioned
address with my parents and my wife named Falguni. I run a shop named

Forum Jewellers at Opera House in partnership. My partner’s name is Nafisa.

I have a sister named Kanan. In the year 2002, she left our house
without informing us about anything. Regarding this matter, my mother
Hansaben had given a missing complaint at Azad Maidan Police Station, City

Mumbai.

Due to certain differences with my parents, I live separately with my
family. After my sister Kanan went missing, we have made inquiries, but she
has not been traced till date, and I have no information about her present
whereabouts. My sister Kanan was also not married.

The above statement is true and correct as stated by me.

Before me
Sd/- Illegible
Police Sub-Inspector

Umra Police Station, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Date: 27/11/2005

My name is Tanaji Laxman Kubekar, aged 58 years, occupation:
Security Head Officer, resident of: Yashwant Building, Lalbaug No. 6, S.S.
Rao Road, Mumbai.

Upon being questioned in person, I state that I reside at the
aforementioned address. I am currently serving as the Security Head Officer
in the 'A' wing of the Mittal Court Building. I have been serving in security in
this building for the last 18 years.

Today, as you, Sir, have questioned me regarding the company named
"Home Trade" situated here, I state in that regard that a police offence was
registered against this company named Home Trade. Subsequently, the police
had sealed the said Home Trade office. As the office of Home Trade was on
lease, the owners thereof, Shri D. H. Udani and L. H. Udani, obtained an order
from the Honorable Court and consequently, approximately one to one and a
half years ago, removed the seal and affixed a board in their own name.
Currently, there is no office at this location, and it is vacant. Furthermore, I
do not have any information as to the current whereabouts of the owners of
Home Trade.

This much of my facts as stated above are correct and true.

In Person
Signature/- Illegible
Police Sub-Inspector,

Umra Police Station, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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To,
The Police Inspector,
Umra Police Station,

Surat.

With due respect, L. D. Vagodiya, Police Sub-Inspector, Umra Police

Station, most respectfully submits that:

As per your directions, I, along with Head Constable Dilip Gopalbhai
and Police Constable Mahesh Jivrajbhai, proceeded with the accused Shri
Neeraj Amidhar Surti in connection with Umra Police Station First C.R. No.
274/2002 for offences punishable under Sections 465, 467, 468, 471, 406,
420, 114 and 120B of the Indian Penal Code, to conduct investigation at the

residence of the absconding accused Ms. Kanan Mevawala.

During the course of investigation at her residence, she was not found
present. Statements were therefore recorded from her mother, Hansaben, wife
of Vasantbhai Devjibhai Mevawala, and her brother, Bharatbhai Vasantbhai

Mevawala.

In her statement, Hansaben stated that her daughter Kanan had left
home without informing anyone, and that she had also submitted an
application regarding her daughter being missing at Azad Maidan Police
Station, Mumbai. She further stated that till date no information regarding her

whereabouts has been received.

The statements recorded from them, along with the copy of the

application submitted by them, and the communication addressed to

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Marine Drive Police Station (formerly Azad Maidan Police Station),
Mumbai, as well as the statement of the Security Officer of the premises

where the office of Home Trade was located, are enclosed herewith.~ -

The same are submitted for being taken on record and included in the

course of investigation.
Date: 28/11/2005

Sd/- Illegible
..Police Sub-Inspector
Umra Police Station

‘Surat. -

File 2 of 2 - Umra Police Station, Eirst C.R. No. 274/2002
IPC Sections 465, 467, 468; 471, 420, 114, 120(B)



Page 156 of 422

Umra Police Station First C.R. No. 274/2002
Remand Warrant

(Section — 344)

To,
The Officer-in-Charge,

Umra Poliée Station.

Whereas the Police Inspector R. G. Jadeja of Umra Police Station has
produced before this Court the accused Neerajkumar Amidhar Surti, aged 36
years, residing at 55, Pritam Society, Division-1, Maktarpur, Bharuch, on the
allegation that he has committed offences punishable under Sections 404, 406,
409, 420, 464, 465, 467, 468, 120B and 114 of the Indian Penal Code, and
whereas the inquiry/investigation in the said case has been adjourned until
Tuesday, the 29th day of November, 2005, it is considered necessary to
remand the said accused.

Therefore, you are hereby commanded to receive the said accused into

your custody and produce him before this Court at 10:30 a.m. on the aforesaid

date.
Given under my hand and the seal of the Court this 25th day of

November, 2005.
Sd/- Illegible
Chief Judicial Magistrate

Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 157 of 422

To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject: Request to take the accused into the custody of the Court.

With due respect, R. G. Jadeja, Police Inspector, Umra Police Station,
Surat City, most respectfully submits that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 404, 406, 409, 420, 464, 465, 467, 468,
120B and 114 of the Indian Penal Code, the accused Shri Neerajkumar
Amidhar Surti, aged 36 years, residing at 55, Pritam Society, Division-1,
Maktampura Road, Bharuch, was arrested on 24/11/2005 at 19:30 hours in

connection with the aforesaid offence.

He is therefore produced before this Hon’ble Court and it is respectfully
requested that he may kindly be taken into the custody of the Court.

Date: 25/11/2005

Sd/- Illegible
Police Inspector
Umra Police Station

Surat City, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject:  Request for grant of 7 days’ police custody remand of the

accused.

With due respect, R. G. Jadeja, Police Inspector, Umra Police Station,
Surat City, most respectfully submits that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 406, 409, 420, 464, 465, 467, 468, 120B

and 114 of the Indian Penal Code, the facts of the case are as follows:

The Directors of Home Trade Ltd., Mumbai, namely
(1) Sanjay Hariram Agrawal,

(2) Ketan Kantillal Sheth,

(3) Nandkishor Shankarlal Trivedi, and

(4) Subodh Bhandari,

along with the employees of the said company Neeraj Amidhar Surti and
Kanan Mevawala, first gained the confidence of the complainant bank, The
Surat Mahila Nagrik Cooperative Bank Ltd., by arranging purchase and sale

of Government securities.

Thereafter, Home Trade Ltd. agreed to sell four different Government

securities carrying different rates of interest to the said Mahila Nagrik
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Cooperative Bank. Believing the representations made by them, the said bank
paid a total amount of Rs. 9,68,10,666.67 to Home Trade Ltd. during the
period from 31/10/2001 to 27/02/2002 for purchase of the said securities.

However, even after receiving the said amount, Home Trade Ltd. did
not deliver the securities to the complainant bank. When the complainant
repeatedly demanded delivery of the securities, the accused persons sent
photocopies of securities of IDBI and Federal Bank and assured that the same

would be delivered to the bank. However, the securities were never delivered.

Instead, the accused issued cheques towards payment, but the said
cheques were dishonoured due to insufficient balance in the accounts of the

accused.

Thus, the accused persons, in collusion with each other and by entering
into a criminal conspiracy, have committed breach of trust and cheating,
thereby causing financial loss of Rs. 8,59,65,655.82 to the complainant bank

and its depositors.

In connection with the said offence, the accused Neeraj Amidhar Surti,
residing at Plot No. 55, Pritam Society, Division-1, Maksampur Road,
Bharuch, was arrested on 24/11/2005 at 19:30 hours.

This offence has been committed through a well-planned criminal
conspiracy, resulting in cheating of a cooperative bank and its depositors:
Therefore, in order to reach the root of the offence, it is necessary to keep the

arrested accused in police custody and conduct a detailed interrogation.
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Hence, the following grounds for remand are submitted for

consideration:

Grounds for Remand:

(1) The accused (arrested) in this case is very cunning and clever and is not
cooperating or giving satisfactory answers in the investigation of the offense.
Therefore, it is likely to take time to extract the true facts by taking him into
confidence and interrogating him, and his presence is necessary during this
interrogation.

(2) In this case, has the Home Trade Company paid money to the accused
towards commission and salary from the funds obtained from the complainant
bank? Whether the accused has acquired any property from that money? Or
where has he invested that money? For the investigation of these matters, the
presence of the accused is necessary.

(3) The arrested accused in this case has received commission. Whether he
received commission or was a partner in Home Trade? And how many rupees
have come to his share? It is necessary to investigate this.

(4) Since he had identified himself as a director of Home Trade, was he a
director or not? It is necessary to verify the documents regarding this.

(5) If the arrested accused was a director, has he signed any documents? For
the purpose of this investigation, it appears necessary to go to other states as
well. Therefore, it is necessary to conduct the investigation by keeping the
accused with us.

(6) Earlier, four accused persons have been arrested in this case. While one
accused in this case named Mrs. Kanan Mewawala is yet to be arrested. The
said accused herself is absconding to avoid police arrest. Only the arrested
accused knows the said accused. Moreover, the arrested accused might also
know about her hiding places/shelters, and as the accused himself frequently

visits Mumbai and knows the absconding accused very well, it is necessary to
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investigate the absconding accused by keeping the said accused with us.
Investigation is required regarding this. Furthermore, where the said accused
himself has stayed after committing the offense—all information regarding
this is yet to be collected. For which his presence is necessary.
(7) In this case, out of such a large amount of Rs. 8,59,65,666.82 invested by
the complainant bank, the accused receives money towards commission and
salary. Has he acquired any property from it? Also, where has he invested that
money, and the muddamal (case property) in this case is yet to be recovered.
For which the presence of the accused is 11ecéssary.
(8) In this case, the complainant bank, Surat Mahila Nagarik Sahakari Bank,
had given HDFC Bank checks to Home Trade to purchase securities, and all
those checks were deposited into the account of Home Trade. So, in which
banks has this company deposited this money and in what manner and by
whose signatures has it been withdrawn? As it is very necessary to investigate
these matters, the interrogation of the accused as well as his presence is
necessary.

For the reasons stated above, it is requested to grant 7 days’ police

custody remand of the accused.
Date: 25/11/2005

Sd/- Tllegible
(R. G. Jadeja)
Police Inspector

Umra Police Station, Surat
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Inward/Outward No.: 4617/2005
Umra Police Station, Surat City
Date: 20/11/2005

To,
The Learned Chief Judicial Magistrate,
Chief Court, Surat.

Subject: Request to take the accused into Court custody.

With due respect, R. G. Jadeja, Police Inspector, Umra Police Station,

Surat, most respectfully submits that:

In connection with Umra Police Station First C.R. No. 274/2002 for
offences punishable under Sections 465, 467, 468,471, 420, 114 and 120B of
the Indian Penal Code, the accused Shri Neeraj Kumar Amidhar Surti, aged
36 years, residing at 55, Pritam Society, Division-1, Maktampura Road,
Bharuch, was arrested on 24/11/2005 at 19:30 hours in connection with the

said offence.

He was produced before this Hon’ble Court within the prescribed time,
and police custody remand up to 29/11/2005 at 10:30 hours was granted by
this Hon’ble Court.

As the said period of police custody remand has now expired, the
accused is hereby forwarded to the custody of this Hon’ble Court to be kept

in judicial custody.
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It is therefore respectfully requested that the accused may kindly be
taken into Court custody. - - -~

Date: 29/11/2005

Sd/- Hlegible
+ Police Inspector
Umra Police Station -

Surat City, Surat.
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Date: 29/11/2005

My name is Neerajkumar Amidhar Surti, age 36 years, occupation
Chartered Accountant, residing at 55, Pritam Society, Division No. 1,
Maktampur Road, Bharuch.

Upon being asked in person, I state that I reside at the above-mentioned
address. I run my office as a Chartered Accountant on the first floor of Surya
Flats, Sevashram Road, Bharuch, under the name and style of Neeraj A. Surti
& Associates.

Today, when you read over to me the statements recorded by me
yesterday dated 24/11/2005 and 25/11/2005, the same are true and correct as
stated by me. Upon further inquiry, I state that the commission which I
received for the deposits placed with the Mahila Bank through my mediation
was utilized by me for my personal expenses. I do not have the exact
information regarding the total amount of commission received by me. I used
to receive commission (remuneration) ranging from 0.05 to 0.015, and the
said amount was spent by me for my personal use.

The above is my additional statement, and it is true and correct as stated
by me.

Before me,
Sd/- Illegible
Police Inspector

Umra Police Station, Surat.
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ARREST MEMO
1. Name of Police Station: Umra Police Station

2. Crime Register Number and Sections: - e X A SRS
First C.R. No. 274/2002, under Sections 471, 420, 465, 466,468, 120B and
114 of the Indian Penal Code '

3. Name and Address of the Arrested Person:
Neerajkumar Amidhar Surti, - ] :
55, Pritam Society, Division—1, Maktampur Road, Bharuch

4. Date, Timé and Place of Arrest:
+ 24/11/2005 at 19:30 hours,.

Umra Police Station

5. Name of the Person Informed (Relative/Associate)::
The father of the accused, Amidhar Hiralal Surti, was informed on telephone
No. 02642-240007.

6. Relationship with-the Arrested Person:
Father-— Son - : -

7. Signature of the Arrested Person:
Sd/-Tllegible -
(Neeraj A. Surti)
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8. Signature of Relative/Associate of the Arrested Person:

Sd/- Tllegible
(Kiran S. Gohil — Friend of the accused)
Resident of Sheth Faliyu, near Bajperawadni Wadi, Bharuch

Sd/- Illegible.
Police Inspector
Investigating Officer
Umra Police Station

Surat
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Chargesheet

Police Station: Umra Police Station, District: Surat

Chargesheet No. Date: FIR No. 1-274/2002 Date: 2/7/02
Name, address and occupation of the complainant /informant:
Pratibhaben w/o Bhupendrabhai Ramniklal Pachchigar, Res. 302, Ham

Terrace Apartment, behind Saragam Complex, Umra, near Old Jakat Naka,

Surat.
Name and | Name and | Property Name and | Charge of
Address of | address of | (including e of | information, name of
accused person | accused person | weapons) . offence and
sent up for trial | not sent up for | found with witiess circumstance
In custody or on | trial, whether | particulars connected with it, in
Bail arrested or not | of where, consice detail and
addressed when by under what section of
including and by law charged
absconders whom
(show absconder | found and
in red ink) whether
forwarded
to
magistrate
1 2 3 4 5
Accused Accused Yet to| - . The | Under Sections 465,
The accused | be Arrested complainant 467, 468, 471, 420,
Neerajkumar 1. Kanan Pratibhaben w/o | 114 and 120B of the
Amidhar Surti, Mevawala, Bhupendrabhai Indian Penal Code
aged 36 years, Resident of Ramnikbhai The accused
residing at 55, Jayant Pachchigar, Res. | mentioned in
Pritam Society, Mahal, 5th 302, Hem | Column Nos. 1 and 2
Division-1, Floor, Terrace, Umra, | established a firm
Maktampur Opposite Juna Jakatnaka, | named Home Trade
Road, Bharuch, Wankhede Surat. Ltd., through which
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was arrested on
24/11/2005 at
19:30 hours and

has been
forwarded
within the

prescribed time
to remain in the
custody of your

Hon’ble Court.

Stadium,
Marine
Drive,

Mumbai.

Accused Arrested

1.

Ketan
Kantillal
Sheth, Age
40 years
Sanjay
Hariram
Agrawal
Nandkishor
Shankarlal
Trivedi
Subodh
Bhandari

Witnesses

W-2: Shailaben,
W/o Kiranbhai
Haribhai Desai
Resident of 11,
Sarvodaya Park
Society, Bhatar
Road, Surat

W-3:
Kashmiraben,
W/o Jimmy
Naval Shah
Kharadi

Resident of

Harkishan Baug,
Adarsh  Society,
Athwalines,
Surat

W-4:
Dharmishtaben,
W/o Nitinkumar
Dineshchandra
Navab

Resident of 68,
Vrindavan,
Subhashnagar
Society, near
Jamna  Nagar,
Dhod Dod Road,
Surat

W-5:
Bhanumatiben,
W/o Tulsidas
Jethalal  Zaveri

Resident of

they used to carry out
the  business of
brokerage in the
purchase and sale of
securities issued
either by the
Government of India
or by private entities,
for institutions or
individuals requiring
such securities.

The accused
mentioned in
Column Nos. 1 and
2, in collusion with
each  other and
pursuant to a
criminal conspiracy,
contacted the
complainant bank in
the present case and
induced the
complainant and the
Directors of the bank
to believe that if the
bank purchased
Government
securities  through
their firm Home
Trade, the bank
would earn
substantial profit.

By creating such
belief, the accused
obtained from the

complainant bank a
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2/45005, Shivdas
Zaveri ni Sheri
W-6:
Widow

Umaben,
of
Premalkumar
Lalit Mohan
Gandhi
Resident of 8-C,
Vandan
Tribhuvan
Complex, Ghoda
Dod Road, Surat
W-7:  Kalaben,
W/o
Mahendrabhai
Shroff
of
Block No. 8, First

Ishwarlal

Resident

Floor, Building
No. 2, Athwa
Gate, Surat
W-8: Kamalben,
W/o  Arunbhai
Krishnanath
Pradhan
Resident of
Kamal Building,
Third Floor,
behind T. & T.V.
School,

Athwagate,

near

Nanpura, Surat
W-9:
W/o

Gitaben,

Niranjanbhai

Venilal Dalal

total amount of Rs.
9,68,10,166.67
through cheques

during the period
from 31/10/2001- to
27/02/2002, on the

pretext of purchasing

Government
securities.

However, after
receiving the said

amount, the accused
failed to deliver the
securities. When the
complainant

demanded delivery

of the securities, the

accused persons
provided
photocopies of

securities of IDBI
and Federal Bank,
stating that securities
of such nature would
be delivered. Despite
this representation,
the accused did not
deliver the said
securities.

Thus, the accused
persons cheated the
bank

dishonestly

complainant
and
misappropriated an
amount of Rs.
8,59,65,655.82,

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)




Page 170 of 422

Resident of | thereby committing
16/21, Maskati | the aforesaid
Plot, behind | offences.

Kutchhi  Super
Stores, Parle
Point, Surat
W-10: Rekhaben,
W/o Nimishbhai
Pravinbhai
Choksi

Resident of 10/9,
Siddhakruti
Apartment,
Sarela Wadi,
Ghoda Dod
Road, Surat
W-11:
Rajeshriben, W/o
Ashokbhai
Jagdishbhai
Doctor

Resident of
9/1962, Balaji
Road, Surat
W-12: Vinitaben,
W/o Dipakbhai
Ishwarbhai
Lakdawala
Resident of 501,
Jal Darshan
Building, near
Bahumali
Building,
Nanpura, Surat
W-13:
Knowledgeable
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Officer of HDFC
Bank, Parle Point
Branch, Surat
W-14:
Knowledgeable-.
Officer of HDFC
Bank, Fort
Branch

W-15: B. V.
Ramani, Police
Inspector (at the
relevant  time),
presently at
Athwa  Police
Station, Surat
W-16: A. M.
Rathod, Police
Inspector (at the

relevant  time),

presently at
Special Branch,
Surat

W-17. R, G.

Jadeja, Police
Inspector (at the
relevant  time),
Umra Police

Station, Surat.

Note:

1. In this case, the First Information Report (FIR) has already been forwarded

earlier.
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2. In this case, the identification- sheet of the accused (face and marks),

photograph, and arrest memo are enclosed herewith.

3. In this. case, copies of the case papers required to be furnished to the

Hon’ble Court and to the accused are enclosed herewith.

4. It is requested that summons be issued to the witnesses to remain present

on the scheduled dates of hearing.

- 5. If the examination of additional witnesses becomes necessary, they will be

produced before the Court during the course of the trial.

6. Necessary arrangements for the prosecution have already been made in this

case.

. Forwarded to:

The Learned Chief Judicial Magistrate, Chief Court, Surat.

Sd/- Illegible
Police Inspector
Umra Police Station

Surat City, Surat.
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In the Court of the Sessions Judge at Surat

Criminal Misc. Bail Application No. 1148 / 2006

Applicant: Kruti Neeraj Surti, Age approx. 38, Occupation: Housewife, R/o
- Pritam Society Part-1, Maktampur Road, Bharuch.

Accused:  Neeraj Amichand Surti, Age approx. 36, Occupation: Chartered
Accountant, R/o - Pritam Society Part-1, Maktampur Road,
Bharuch.

Versus

Opponent: State of Gujarat

Appearance:
For the Applicants: Ld. Advocate Shri K.C. Panwala
For the Opponent: Ld. Public Prosecutor Shri J. J. Gandhi

JUDGMENT

1. The applicant has filed this application under Section 439 of the Code of
Criminal Procedure to release her husband, accused Neeraj Amichand Surti,
on bail. The accused has been arrested in connection with Umra Police Station
First C.R. No. 274/2002 for offenses under Sections 406, 409, 420, 464, 465,
467, 468, 471, 120 (B), and 114 of the Indian Penal Code.

2. Briefly, the facts of the incident are that the accused persons established a
firm named Home Trade Ltd. Through this firm, they acted as brokers for the

purchase and sale of securities issued by the Government of India or private
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firms to interested institutions or individuals. The present and other accused,
aiding each other, hatched a criminal conspiracy. They gained the trust of the
complainant and the bank directors by assuring them of significant profits ii-
they purchased Government Securities through their firm, Home Trade.
Between 31-10-2001 and 27-02-2002, they obtained a total of Rs.
9,68,10,666.67 from the complainant’s bank via checks for the purchase of
securities but failed to provide them. When the complainant demanded the
securities, the accused provided photocopies of I.D.B.I. and Federal Bank
securities, claiming they would be provided, but failed to do so. Based on the
complaint regarding cheating the bank of Rs. 8,59,65,655.82, the present
accused has been arrested.

3. I have heard the Ld. Advocate Shri Panwala for the accused and the Ld.
Public Prosecutor Shri J.J. Gandhi for the prosecution. The police
investigation papers have been perused.

4. The submission of Ld. Advocate Shri Panwala for the accused is that the
present accused is innocent and wishes to defend himself after being released
on bail. The complaint was filed significantly late. A charge sheet has already
been filed in this case, and upon reviewing it, no prima facie involvement of
the present accused in the alleged crime appears. The present accused has not
provided any assurance or trust to the bank, nor has he committed any
cheating, breach of trust, or forgery. A transaction of a civil nature has been
given a criminal color. The present accused is not the main accused. The main
accused, Ketan Sheth, has been released on bail. The present accused is
merely a Chartered Accountant and, in that capacity, only introduced Ketan
Sheth. This case is based on documentary evidence. The present accused
holds no position in Home Trade Ltd. The lower courts have jurisdiction to
try such cases, and given the heavy caseload, it may take years for such a case
to conclude. The accused has been in jail for a long time. Other accused in

this case—Nandkishore Trivedi, Subodh Dayashankar Bhandari, and Sanjay
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Agrawal—have been released on bail; therefore, based on the Rule of Parity,
the accused should be released on bail. Furthermore, the evidence against the
present accused is even weaker than against them. The accused is not likely
to abscond, and there is no question of tampering with evidence. Under all
circumstances, the accused should be released on bail.

5. The main accused in this case, Ketan Kantilal Sheth, filed Criminal Misc.
Applications No. 6757/2006 and 6758/2006 before the Hon'ble High Court of
Gujarat, which were allowed, and an order was passed to release him on bail.
The prosecution has also not raised an objection against releasing the present
accused on bail. Considering this and the Rule of Parity, it is deemed
appropriate to release the present accused on a high bail amount subject to
strict conditions. Moreover, the Hon'ble High Court of Gujarat has already
released the present accused on bail in another similar complaint filed at
Varachha Police Station. Under these circumstances, as it appears in the
interest of justice to release the accused on bail, T finally pass the following

order.

ORDER

Criminal Misc. Bail Application No. 1148/2006 is hereby allowed.
Accused Neeraj Amichand Surti is ordered to be released on bail in
connection with Umra Police Station First C.R. No. 274/2002, upon executing
a personal bond of Rs. 1,00,000/- (Rupees One Lakh) and providing two

solvent sureties of Rs. 50,000/- each, subject to the following conditions:

1. During the bail period, the accused shall not tamper with the prosecution
evidence or cause any disruption.
2. The accused shall not take any undue advantage of his release on bail nor

misuse his liberty.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 177 0of 422

3. During the bail period and until the conclusion of the case, the accused shall -
not leave the State of Gujarat without.the written-permission of this Court. - :- -
4. Until-further orders;the accused-shall mark his presence regularly at Umra
Police Station on the third Tuesday of every month between 10:00.AM:and
12:00 PM.

5. At the time of release on bail, the accused shall provide his full residential .
address and shall not change the place of residence without the prior

permission of this Court.

Bail shall be furnished before the lower court and accepted only upon
presentation of solvency certificates.

- A necessary memorandum shall be issued in this regard.

Date: 11/07/2006

Sd/- [Tllegible]
(M.H. Shah)

Sessions Judge, Surat
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In the Court of the Learned Principal District and Sessions Judge at

Surat

Criminal Mise. Application No. 2100 /2006

Applicant: Neeraj Amichand Surti, caste: Hindu, age approx: 36,
occupation: Chartered Accountant, R/o: Pritam Society Part-1,
Maktampur Road, Bharuch.

Versus

Opponent: The State of Gujarat (Notice to be served to the D.G.P., Surat.)

Subject: Application for modification of bail conditions.

I, the applicant, humbly pray that:

1. In connection with Umra Police Station First C.R. No. 274/2002 for
offenses under Sections 406, 409, 420, 464, 465, 467,468,471, 120 (B), 114,
etc., of the I.P.C., a bail application was filed on behalf of the applicant under
Section 439 of the Cr.P.C. vide Criminal Bail Application No. 1148/2006. In
the said matter, the Learned District and Sessions Judge of Surat, Shri M.H.
Shah, passed an order on 11-07-2006 to release the accused on bail upon
executing a personal bond of Rs. 1,00,000/- and providing two solvent

sureties of Rs. 50,000/- each, subject to the following conditions:

Conditions:
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1. During the bail period, the accused shall not tamper with the prosecution
evidence or cause disruption.

2. The accused shall not take any undue advantage of his release on bail nor
misuse his liberty.

3. Until the conclusion of this case during the bail period, the accused shall
not leave the State of Gujarat without the written permission of this Court.

4. Until further orders, the accused shall mark his presence regularly at Udhna
Police Station (Note: originally Umra) on the third Tuesday of every month
between 10:00 AM and 12:00 PM.

5. Upon release on bail, the applicant shall provide his full residential address
and shall not change the place of residence without the prior permission of

this Court.

The applicant is currently out on bail and has strictly followed the bail
conditions to date, and will continue to do so. This application is filed to delete

the aforementioned Conditions No. 3 and 4.

2. The applicant is a Chartered Accountant by profession and a member of
The Institute of Chartered Accountants of India. The applicant practices under
the name Neeraj A. Surti Associates, and his wife, Kruti Neeraj Surti, also
conducts business as an investment consultant for the purchase and sale of
securities.

3. Being a Chartered Accountant, the applicant frequently needs to travel
outside the State of Gujarat for professional work. Since the applicant's clients
are located in states outside of Gujarat, he must travel out of the state for
consultancy. Furthermore, as the headquarters of The Institute of Chartered
Accountants of India is in Delhi, it is necessary to travel there to participate
in organized seminars. Participation in activities organized by the Institute is

mandatory to keep the professional practice active. Additionally, travel is
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required to attend educational courses for the CA profession. However, per
the Court's bail order, the accused cannot leave the limits of Gujarat and thus
cannot attend these essential engagements, causing significant professional
hardship.

4. As a practicing Chartered Accountant, the applicant needs to travel outside
Gujarat for seminars such as: "Full Day Seminar on Project Finance and TPO
Consultancy,” "Full Day Seminar on Income Tax," "Seminar on Emerging
Trends in CA Profession,” "Seminar on Up-to-date Various Laws," and
"International Taxation Conference." Due to the bail condition, the applicant
is unable to attend, causing professional loss. Under these circumstances,
allowing the applicant to leave the limits of Gujarat would be considered just.
I humbly pray to delete or, in the alternative, modify Condition No. 3.

5. The investigation in this case is complete, and the charge sheet has been
submitted to the Court. Per Condition No. 4, the applicant regularly marks his
presence at the Umra Police Station on the third Tuesday of every month.
Apart from this case, there are three other cases against the applicant in
different cities of Gujarat. On the scheduled dates for those matters, the
applicant must and does remain present in the respective Courts.
Occasionally, the Court dates and the required presence at the Umra Police
Station coincide, causing great difficulty. Since the investigation is complete,
deleting this condition would be in the interest of justice. Therefore, I humbly
pray to delete Condition No. 4.

6. In the three other cases against the applicant, the Hon'ble High Court of
Gujarat, considering similar circumstances, has modified the bail conditions.
A copy of that order will be produced during the proceedings. If Conditions
No. 3 and 4 in this matter are deleted or modified, it will be consistent with
the Hon'ble High Court’s order.

7. The applicant is a permanent resident of Bharuch, practices as a CA, and is

a member of the M.I. Patel Youth Center and the Bharuch CA Association. He
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has a prominent reputation in the profession and is a respected person with
social standing. He owns movable and immovable property, possesses a PAN
card, pays income tax, and is a responsible citizen of India. He is married and
has a family. Under these circumstances, the accused is not likely to abscond.
Moreover, as the entire case is based on documentary evidence, there is no
possibility of tampering. Considering all these factors, I humbly pray to delete
or modify Conditions No. 3 and 4.

8. The applicant will strictly adhere to any other conditions the Court may
impose in lieu of deleting or modifying Conditions No. 3 and 4.

9. Therefore, it is prayed that:

1. In connection with Criminal Bail Application No. 1148/2006 for offenses
under Umra Police Station First C.R. No. 274/2002, please be pleased to
delete or, in the alternative, modify Condition No. 3: "Until the conclusion of
this case during the bail period, the accused shall not leave the State of Gujarat
without the written permission of this Court" and Condition No. 4: "Until
further orders, the accused shall mark his presence regularly at Udhna Police
Station on the third Tuesday of every month between 10:00 AM and 12:00
PM" in the interest of justice.

2. Grant any other special order as the Court deems fit.

Surat.
Date: 14-12-2006
Sd/- [Illegible]
Kirit C. Panwala

Advocate for the Applicant

(1) Police Station: Umra Police Station

(2) C.R. No: First C.R. No. 274 / 2002
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(3) Sections: 406, 409, 420, 464, 465, 467, 468, 471, 120-B, 114 IPC.
(4) Office Verification: Bail Application No. 1148/06-previously filed. :
—(5rAdvocate Name: Shri K.C. Panwala =

Sd/- [Illegible]
Deputy Registrar -. - -

Summons Court, Surat

Criminal Misc. Application No. 2100/ 2006
Hearing Date: 16/12/2006.(Note: Text shows 16/11, likely a typo for 12)

Notice to be given to the Public Prosecutor.

Date: 16/12/2006
Sd/- [Tllegible]

Sessions Judge, Surat
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Criminal Misc. Application No. — 2100 /2006
Order below Exhibit - 1:

The applicant, Neeraj Amichand Surti, has filed this Criminal
Miscellaneous Application to delete Conditions No. 3 and 4 which
were imposed at the time of releasing him on bail. An offense was
registered against him at Umra Police Station vide First C.R. No.
274/2002 under Sections 406, 409, 420, 464, 465, 467, 468, 471, 120-
B, 114, etc., of the Indian Penal Code. In connection with said offense,
Criminal Misc. Bail Application No. 1148/2006 filed on behalf of the
applicant was allowed by this Court on 11-07-2006 subject to certain
conditions, and the present applicant was released on bail. Among the
conditions imposed at the time of release, Condition No. 3 stipulated
that during the bail period and until the conclusion of the case, the
accused shall not leave the State of Gujarat without the written
permission of this Court; and Condition No. 4 required the accused to
mark his presence regularly at Umra Police Station every third Tuesday

of the month between 10:00 AM and 12:00 PM until further orders.

. As the applicant is a Chartered Accountant by profession, he

frequently needs to travel outside the State of Gujarat. Since his clients
are also located in states outside Gujarat, he must travel out of the state
for consultancy. Furthermore, as the applicant is a Chartered
Accountant and The Institute of Chartered Accountants of India is
located in Delhi, it is necessary for him to travel there to participate in
organized seminars. However, due to the condition prohibiting leaving
the limits of Gujarat, he is unable to attend such seminars, resulting in
professional hardship. Therefore, the present application is filed to

delete the said condition. Similarly, the investigation of this case has
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been completed and the charge sheet has also been submitted. Other
cases have also been filed against the applicant in different cities, and
on the scheduled dates of those matters, he has to remain present in the
respective Courts; occasionally, the dates of Court production and
marking presence coincide, causing great difficulty. Under all these
circumstances, the present application is filed to delete or modify the
condition of marking presence on the third Tuesday of every month.

3. T have heard the Ld. Advocate Shri Panwala for the applicant and the
Ld. APP. Ms. V.C. Panchal for the prosecution. The documents
produced have been perused.

4, As the present applicant is a Chartered Accountant, there appears to be
substance in the submission that he faces difficulty in marking presence
and professional work due to the need to travel frequently outside
Gujarat and remain present in different cities for other cases.
Furthermore, the investigation of the case against the accused is
complete and the charge sheet has been filed; under these
circumstances, the Ld. A.P.P. has also stated that there is no objection
if these conditions are now deleted. In view of these circumstances, it
is in the interest of justice to allow the present application and delete
both the imposed conditions. Accordingly, I finally pass the following

order.

ORDER

Criminal Misc. Application No. 2100 / 2006 is hereby allowed.

In the order dated 11-07-2006, while allowing Criminal Misc. Bail
Application No. 1148 / 2006 in connection with Umra Police Station First
C.R. No. 274/2002 against accused Neeraj Amichand Surti, Conditions No.
3 and 4 are hereby deleted.
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All other conditions of the order in Criminal Misc. Bail Application No.
1148 / 2006 remain unchanged.
A necessary memorandum shall be issued in this regard.
Date: 16-12-2006
Sd/- [Illegible]
(M.H. Shah)

Sessions Judge, Surat.
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S \,\ L¢80 the Court of Chief Judicial Magistrate First Class , Surat
ﬁ: C.C.No 02

RESERVE BANK OF INDIA statutory corporation

(Statutory Corporation constituted under Reserve Bank of India Act,1934)
having its Central Office at Shaheed Bhagat Singh Marg,

Fort, Mumnbai 400 001 and having an Office at La Gajjar Chambgm,

Ahmedabad Gujarat — Represented by )

Mr. Alampallam Venkataraman Sabhapathy, Deputy General Manager,

Urban Banks Department, Reserve Bank of India,

Ahmedabac} Complairiant

®

Versus

1] Surat Nagrik Sahakari Bank Ltd., Surat.
2]

Shri Bansilal M. Fudnawala,

(Chairman, Surat Nagrik Sahakari Bank Ltd., Surat]
“Nirant” 6-A, Adarsh  Society, Near Parikshit
Chhatralaya, Athwa Lines, Surat

Shri Mahendrabhai N. Katargamvala,

[Director, Surat Nagrik Sahakari Bank Ltd.],

“Bhakti * Baug” Dholi Kui, Opposite Hotel Priya,
Varaccha Road; Surat

4] Shri Chandrakantbhai C. Shah,

e [Director, Surat Nagrik Sahakari Bank Ltd., Surat]
10/623, Khapatia Chakla, Near Dr. Kagalvala’s lane,
Surat

(v

5} Shri Sureshbahi P. Patel,
{Director, Surat Nagrik Sahakari Bank Ltd., Surat)
1, Santokba Society, Behind , Railway Police Lines,
Varaccha Road, Surat

6]  Shri Vallabhbhai Laxmanbhai Patel, :
[Director, Surat Nagrik Sahakari Bank Ltd., Surat)

Maskati Plot MNo. 2, “Hare Krishna” Bunglow No. 28
Parle Peoint, Surat i

O

’

7} Shri Jayantilal R. Gandhi,
{Director, Surat Nagrik Sahakari Bank Ltd., Surat])
C~ 3-4, Shree Anand Society, Takshashila Apartments,

Opposite Petrol Pump, Anand Mahal Road, Bhulka Bhuvan,
Ada‘jan, Surat

8) Shri Balkrishnabhai C. Dalal,
IDirector, Surat Nagrik Sahakari Bank Ltd., Surat]
1/2890, “Gokul”, Mumbaivad,. Begumpura, Surat
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7/3970, Sitamata’s Lane, Raghunathpura, Surat;, !

10)  Shri Ramanbhai D. Patel, : . ai
|Director, Surat Nagrik Sahakari Bank Ltd., Surat) '
Bunglow No. 92, sardarNagar Society, Sumul Dairy Road, )
Surat

11]  Shri Dhirubhai R. Desai,
{Director, Surat Nagrik Sahakari Bank Ltd., Surat] 1
203, Sannivas Flats, Opposite Choksi Villa, Chikuvadi,
Ghoddaud Road, Surat |

12]  Shrl Chhotelal L. Shah,
[Director, Surat Nagrik Sahakari Bank Ltd., Surat]
6/639, Kumbharvad, Navapura, Behind Tower, Surat

13]  Shri Jayantilal C. Jarivala,
[Director, Surat Nagrik Sahakari Bank L+td., Surat]
6/1649, Gundi Sheri, Lal Darwaja, Surat

[

14)  Shri Pankajbhai C. Patel, . i
[Director, Surat Nagrik Sahakari Bank Ltd., Surat]

7/3438, Rampura Main Road, Surat W

15]  Shri Vadilal B. Shah,
{Director, Surat Nagrik Sahakari Bank Ltd., Surat] /
2'" Floor, Vaibhav Chambers, Near Sadhna School, .
Varaccha Road, Surat :

16) Meher K. Vaid, “
[Manager, Head Office branch, Surat Nagrik Sahakari
Bank Ltd., Surat] ¥ ol
Sherdiwala Blocks, Shahpore, Surat

Complaint under Sections 20, 21, 35A, 46, 47 and 56 of Banking Regulation ™
Act, 1949 (AACS) r/w.Section 34 of Indian Penal Code '

The complalnant most respectfully submits that ~ :
1. The Complalnant is a statutory corporation established under the Reserve Bank
of India Act 1934, having its Central Office at Shaheed Bhagat Singh Marg,
Fort, ’Mumbal 400 001 and office at La Gajjar Chambers Ahmedabad Gujarat.

The Complainant has filed this complalnt through Shd Alampallam P
Venkataraman Sabhap_arhy, Dy.General Manager, Urban Banks Department,
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Fioar

'Resefve Bank of Indla, Ahmedabad who has been duly authorized to sign,

o | .
-;;verify, present, file and prosecute the present co_mplaint.

2. The accused No.1 Is a Pimary Co-operative Bank reglstergd on March 15,
1973 under the Gujarat Co-operative Socleties Act, 1961 having Its
registered office st Varaccha Road, Surat, and carries on business of
banking within the area of Surat Municipal Corporation and Its
agglomeration of 10 Kms. from its registered office. The complainant has
Issued licence to the accused No.1 under Section 22 of the Banking
Regulation Act, 1949 (As Applicable to Co-operative Socletles,) to carry on
banking business vide Licence No. GJ. 1087 P dated September 14, 1994,
The accused No.2 Is the Chairman of the Accused No.1 and the Accused
No.3 to 15 are Directors of Accused No.1 at the time of commission of the
offence. The accused No.2 to 15 are directors of the Accused No.1 and-were
responsible for the conduct of the business, supervision and control of the
affairs of the Accused No.1 at the time of commission of the offence. The
accused No. 16 is the Manager at Head Office branch and Chief Executive
Officer of the accused No.1. All the accused we;e In the charge of the affairs
of the Accused No.1 and were responsible for the conduct of the banking
business at the time of contravention of the provisions of the Banking

Regulation Act, 1949 (As Applicable to Co-operative Socleties). All the

accused have committed offence, with common Intentlon and with
connivance with each other, pun_lshable under Section 46 of the Banking
Regulation Act, 1949 [As Applicable to Co-operative Socleties] and under
Sectlon 34 of Indian Penal Code. Hence this complaint.

3. The accused No.1, for its banking activities, Is governed by the provisions of

Banking Regulation Act, 1949 (As applicable to Cooperative Societies), rules
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made thereunder-and directions, instructions and guldeilnes issued by the

Complainant from time to time under the Banking Regulation Act (AACS).

Accused 2 to 16 are also legally obliged to conduct the affalrs of the Accused

No.1 in accordance with tﬁe pravislons of the Barking Regijlation Att, 1949

(As Apbllcable to Cooperative Socletles), Rules made thereunder, directions,

Instructions and guidelines Issued by the complalnant from time to time.

The complainant Reserve Bank on April 30, 2002 conducted a statutory scrutiny

4,
of the transactions In government securities of the Accused No.1 under Sectlon
35 of the Banking Regulation Act, 1949 (AACS). During the sald scrutiny, it was
revealed to the complainant that the Accuseds entered into following
transactions in the Government Securities as per the books of accounts through
M/s. Home Trade :-
[Rs. In crore]
[Sr. 7 Dateof Nameof | Porticwlraof | Fuce | Tomi ; ~ Ronuirks
1 Sule Party deration
i Sale M/s FHome | G.O.L 11.03% 2012, | 1.00 1.4 | Sccurities at item No,
’ 27060 Trude Lid.. | G.O.L. 12.40% 2013. | 2.50 2.97 | .2 were purchased in
Mumbal GC.O.1 12.25% 2008 | 2.00 2.36 | licu of these securitics
‘ G.OL 12.10% 2008 | 100 Lia
, 7.55
2, Purchasc -DO - G.Q.L 10.70% 2020 | 3.00 a.21.
27.06,01 G.OL 1047% 2018 | 1.50 1.63
f | G.O.L 10.50% 2014 | 2.50 2.62
| | 7.46
{3 | Sake -DO- G.O.1 10,70% 2020 | 4.93 .15 | Securities at ilen No, |
| 161201 G.O.L 1047% 2015 | 7.50 2,10 | 4 were purchased in
| i 1521 | licu of these
’ 1 securitues. Delhvery of
! L which was not
— e L L reccived Iy Ue hank
4 Purchnse -DO- G.OL 7.00%: 2000 [ Son ¢ oy o
61201 G.ALLL 7.50% 2010 o0 101
L " - AL
TR Sule DO [ GO 7.80% 2000 | 1o 107307 Secaritics at itvm No
j 210202 GO, 7.00%, 2109 Ko S 12 bowere purchased i ¢
15,62 | licw of these
! ! securitics, Delivery of
which was not
= 2 b b reegived by the bank
, 6. Purchose -DO- G.O.1, 8.07% 2017 15.00 16,10 ¢ The bunk has not !
L 210202 ! : received delivervof |
Ao these sceurities,
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93 dated 15 September 1992, UBD No. Plan, 74/UB81/92-93 dated

May 17, 1993, UBD No. 21/12.15‘00.93/94 dated September 21, 1993, UBD No,
3/09.29.007 93-94 dated August 2, 1993, UBD No.Plan.PCB.32/09.29.00/94/95
dated November 24, 1994, UBD No. Plan. PCB.69/09.29.01/95-96 dated June
21, 1996, UBD No, Plan. PCB.Clr.19/09.29.00/97-98 dated November 19, 1997
and UBD No.Plaﬁ.PCB.Clr.22/09.29.00/00-01 da'ted December 30, 2000, uBD
No.BR.CIr.42/16.26.00/2000-01 dated  April 19, 2-001 and uBD
No.BR.6/16.26.00/2000-01 dated August 9, 2001, The accus&d did not submit
any quarterly review of the transactions In Government securities to their Board
of Directors, Further, the Government securities transactions were neither
audited by the Chartered Accountant nor the haif yeariy reports were Ssubmitted
to Reserve Bank of India. The bank did not maintain its Investments in

government securitias only in SGL accounts with Reserve Bank of India, or In

Government securities, the accuseds were required to submit the transfer deed
in the prescribed form along with the serips duly signed by the transferor and

transferee to Reserve Bank of India for transfer of security in the records of the

i ion, First C.R. No. 274/2002
i f 2 - Umra Police Station,
Fllelig Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 192 of 422

—

'Rule 7 of Public Debt Rules, 1946. The alleged transactions of puichase are

nothing but clean advance to the broker M/s Home Trade Ltd, by the accuseds
as no securities were dellvered by the broker M/s‘Home Trade Ltd. The
transactions were In cqntravenuon of section 21 of Banking Regulation Act, 1949
(As Applicable to Cooperative Socleties), The accuseds have violated the
provislans of sectlon 21 and directives Issued by the Reserve Bank under section
21 read witn section 35 of B. R, Act from time to time In réspect of unsecured
advance as well as maximum exposure limit to a single party. In the present
case the maximum limit of unsecured advance to a single party was Rs.

50,000/-.

The accuseds have not obtained any Government ‘security from the broker
Home Trade Ltd, in respect of the transactions mentioned in paragraph 4,
However, In the return filed by the Accused No.1 with the complainant in Form 1
and Form IX, accuseds have shown Investment in Government securities for the
purposes of SLR under section 24 of the B. R. Act whereas In E;ne absence of
securities these Investment cannnt be shown for the PUrposes of Statutory
Liquidity Ratio (éLR). In fact, on being advised, the bank furnished fresh Returns
excluding the value of securities wﬁlch were not In thelr name / possessions.
Therefore, the bank themsalves had admitted Initial wrong reporting In Form I
and IX. The accuseds contravened the provislons of section 24 of the B.R. Act
by showing Incorrect Information In thelr returns submitted to the complainant
as ber detalls furnished in the list: of documents. The accuseds have falled to
maintain SLR of 25% of‘ thelr net demand and time liabllity as required under
section 24 of the B, R, Act. The Accused No.1 has committed default in

maintenance of SLR on three occasions as mentloned in the list of documents,
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not frame any Investment policy required under extant directives for entering
into Government- securities transactions nor they fixed any limit of 5% for
dealing through a single brokei. The accuseds violated provisions of the
directive UBD.PIan.PCB.32/09Z29.00/94-95 dated 24 November 1994, The
accuseds entered all the transactions through Home Trade Ltd. in blatant

violations of the directives.

It Is submitted that the accused bank was to deal only with the member of a
Bombay Stock Exchange, OTC Exchange of Indla and National Stock Exchange.
The accuseds were not permitted to enter into direct deal as counter party with
the broker. The accuseds in contravention of the instructions entered into
transactions in Government securities with Home Trade Ltd. which was not
member of any of these stock exchanges. The accuseds also cgntravened' the
instructions of the complainant In this respect issued vide directive UBD.No.
Plan.PCB.32/09.29.00/94-95 dated 24 November 1994. The accused No.l is

likely to suffer huge loss of Rs. 16.10 crore,

The accused 2 to 16 were In charge of accused No.1 and were responsible for
the conduct of the business of accused No.1 at the time of commisslon of the
offence. The accused were responsible for complying with the provisions of the
Banking Regulation Act, 1949 and d.IrectIans issued thereunder as members of
the Board of Directors of the accused No.1 and as Chief Executive Officer. All
accused are thus responsible for the acts of commissions and omissions by
them. The offences committed by them are continuing offences. All accused
did not take any steps to prevent the commission of the offences and all
accused are responsible for contravention of the provisions of the Banking

Regulation Act, 1949 (As Applicable to Cooperative Socleties), The accused
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(a) Process please be issued against all accused under Seetlons
35A, 46, 47, 56 of the Banking Regulation Act, of 1949 rfw
Section 34 af Indian Penal Code.

(b) All accused please be tried and punished deterently for the

offences committed by them.
v
Surate For Reserve Bank of India
fa A
Date (J nel2 2002 s\“\&&gx\u\"
: — [A!arnﬁm Venkataraman Sabhapathy 1
Advocate for Complainant Deputy General Manager

Urban Banks Department
. Reserve Bank of Indla
~ La Gajjar Chambers
Ahmedabad - 380 009.

The list of witnesses of the complainant under Section 204 (2) of Criminal Procedure
Code Is as follows:-
1. Shri Alampallam Venkataraman Sabhapathy, Dy.Gen. Manager, RBI, UBD,
, Ahmedabad
2. Shri A H Shah, Manager, R8I, UBD, Ahmedabad
3. Shri M. K. Vald, Manager, Surat Nagarik Sahakari Bank Ltd. with all the relevant

documents -
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Verification

I, the complainant, Alam Palam Venkataraman Sabhapati, Deputy
General Manager of the Reserve Bank of India (RBI), Ahmedabad, Gujarat,
aged 56, occupation: service, address: Urban Banks Department, Reserve
Bank of India, Ahmedabad, do hereby solemnly affirm on oath as per my
religion that:

The Reserve Bank of India is established as a statutory corporation
under the Reserve Bank of India Act, 1934. Its central office is located in
Mumbeai, and it has a regional office in Ahmedabad, Gujarat. The Reserve
Bank has authorized me to file this complaint. Based on that authorization, I
have filed the present complaint.

Accused No. 1, Surat Nagrik Bank Ltd., is registered under the Gujarat
Co-operative Societies Act. The Reserve Bank has granted it a license for
banking activities. Its registered office is located in Surat. The banking
business in Surat city and Surat district is conducted from the aforementioned
registered office. Accused No. 2 is the Chairman of the said bank, Accused
Nos. 3 to 15 are its Directors, and Accused No. 16 is the Manager. In this
mannet, the responsibility for the management and supervision of the business
conducted by Accused No. 1 Bank, as per the law, was and is theirs. Thus, all
the accused are liable for the violation of the Banking Regulation Act, 1949
(as applicable to Co-operative Societies).

All the accused, with common intention and in collusion with one
another, have committed offenses under the sections mentioned in the
complaint of the Banking Regulation (B.R.) Act, 1949 (as applicable to Co-
operative Societies) and have committed punishable offenses under Section

46 of the B.R. Act; under these circumstances, this complaint is filed.
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Regarding the activities of Accused No. 1, Accused No. 1 is bound to perform
activities in accordance with the provisions of the B.R. Act, 1949 (as
applicable to Co-operative Societies). Furthermore, it was mandatory to
remain bound by any guidelines issued by the Reéserve Bank. The entire
responsibility to ensure that the banking transactions of Accused No. 1 are
conducted accordingly was and is that of Accused Nos. 2 to 15.

According to the inspection conducted by the Reserve Bank of India on
30/04/02, the accused had entered into transactions of Government Securities
(G-Sec) totaling Rs. 68.06 Crores with Home Trade. This included purchases
worth Rs. 29.58 Crores and sales worth Rs. 38.48 Crores. Conducting the
aforementioned transactions with Home Trade was in violation of the
directions issued by the RBI. The accused had not determined any policy or
rules regarding investments. The accused did not present the quarterly report
of investment in Government Securities before the Board of Directors. Such
investments were neither audited by any Chartered Accountant (CA) nor was
the quarterly report regarding this sent to the Reserve Bank. As per RBI
orders, such investments should have been made only through SGL
(Subsidiary General Ledger) accounts, which they failed to do.

The accused carried out the purchase and sale of Government Securities
through a broker company. Despite not actually possessing Government
Securities, the accused acted against the orders of the RBI. The accused did
not follow the proper procedure to transfer the Government Securities into
their own name. Therefore, all these transactions are considered as unsecured
lending to Home Trade, because the accused did not receive any securities in
these transactions. In doing so, the accused violated Section 21 of the B.R.
Act, 1949 (as applicable to Co-operative Societies). They violated the limit
which stipulates that unsecured lending to a single party should be [limited
to] Rs. 50,000/-. Due to the aforementioned acts of the accused, a loss of Rs.

16.10 Crores has occurred.
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Despile not possessing Government Securities, they periodically
mentioned non-existent securities in the information provided to the Reserve
Bank on behalf of the bank in Form Nos. 1 and 9. When this matter was
brought to the bank's attention, they submitted revised Form 1-9 to the
Reserve Bank, in which the Government Securities not in their possession
were deducted. Thus, they have [effectively] admitted their offense. The
accused have violated Section 24 of the B.R. Act, 1949 (as applicable to Co-
operative Societies). The accused conducted these transactions with a broker
and violated the order issued via the Reserve Bank circular dated 24/11/94,
which mandates that transactions with any single broker should not exceed
5% of the total purchase-sale. The bank was required to conduct its investment
transactions only through members of the Bombay Stock Exchange (BSE),
OTCEI, or the National Stock Exchange (NSE). The accused were not
permitted to deal directly with a broker. Nevertheless, by doing so, the
accused violated the orders. Furthermore, the accused are still continuing to
violate the aforementioned sections and the orders of the Reserve Bank. They
have not taken any steps to prevent these violations. All the accused, with
common intention and in collusion with one another, have committed offenses
under the aforementioned sections of the B.R. Act. In doing so, they have
committed punishablc offenses related to Sections 46 and 56 of the B.R. Act.
Therefore, my complaint is filed to take legal action against all the accused.
Date: 12/06/02

Sd/- [Illegible]
Before me,

Chief Judicial Magistrate, Surat

ORDER
An order is hereby passed to issue summons against the accused under

Sections 20, 21, 35-A, 46, 47, and 56 of the Banking Regulation Act, 1949

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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(as applicable to Co-operative Societies) and under Section 34 of the L.P.C.,
upon payment of the process fee. - = - - - -
Date:-12/06/02 - ~ e o g [T
e T T : _Sd/- [Illegible] . - :
Chief Judicial Magistrate, Surat

. Sd/- [Illegible]
‘Registrar,

Chief Judicial Magistrate Court, Surat

File 2 of 2 - Umra Police Station, First.C.R..No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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'RESERVE BANK OF INDIA statutory corporation

(Statutory Corporation constituted under Reserve Bank of India Act,1934)
having its Centra, Office at Shaheed Bhagat Singh Marg,

Fart, Mumbal 400 001 and having o Office at La Gajjar Chambers,
Ahmedabad Gujarat - Representad by

Mr, Alampallam Venkataraman Sabhapathy, Deputy General Manager,
Urban Banks Departmant, Reserve Bank of India,

Ahmedabad - cvnesens COmplainant

vVersus
1] Adajan Nagarik Sahakarl Bank Ltd., Adajan.

2]  Haribhal Ranchhodji Patel -
[Chairman, Adajan Nagarlk Sahakart Bank Ltd.},

B4, Nandan Appt.,

B8/H. Watertank

Adajan Road,

Surat - 395 009.

Naginbhal Punjabhal Patel

(Oirector, Adajan Nagarik Sahakari Bank Ltd.],
70-B, Rain Basera,

Sugam Society

Rander Road

Surat.

4]  Amrutial Nagindas Patel
[Director, Adajan Nagarik Sahakari Bank Ltd.],
C-4, Gitanagar,
Adajan Road
Surat.

S} Pankajbhal Dhansukhlal Shah
(Director, Adajan Nagarik Sahakar| Bank Ltd.]),
B/8,Nandan Appt., 8/h. Watertank
Adajan Road
Surat.

©) Ramanial Ranchinod)l Patel
[Director, Adajan Nagarik Sahakar Bank Ltd.],
25, Vandana Soclety
B/h. Watertank
Adajan Road
Surat,

7]  Pravinsinh Naharsinh Mahida

[Director, Adajan Nagarik Sahakarl Bank Ltd.],
A-1, Nandan Appt.,

B/h. Watertank

Adajan Road

Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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afht under Sections 20, 21, 35A, 46, 47 and 56 of Banking Regulation
[54'5.(AACS) r/w.Section 34 of Indian Penal Code

_._I.M:éél";'plainant most respectfully submits that —

1 ) The Complainant is a statutory corporation established under the Reserve Bank of
India Act 1934, having its Central Office at Shaheed Bhagat Singh Marg, Fort,
Mumbai 400 001 and office at La Gajjar Chambers, Ashram Road, Ahmedabad,
Gujarat. The Complainant has filed this complaint through Shri Alampallam
Venkataraman Sabhapathy, Dy.General Manager, Urban Banks Department,
Reserve Bank of India, Ahmedabad who has been duly authorized to sign, verify,
‘present, file and prosecute the present complaint.

2 The acc-used No.1 is a Primary Co-operative Bank registered on 20-10-1997 under

the Gujarat Co-operative Societies Act, 1961 having its registered office at Surat

and carries on business of banking within the area of Surat from its registered
office. The complainant has issued licence to the accused No. 1 under Section 22 of
the Banking Regulation Act, 1949 (As Applicabie to Co-operative” Societies,) to
carry on banking business vide Licence No. GUJ-1537-P dated 12-01-98. The
accused No.2 is the Chairman of the Accused'l'\lo.l and the Accused No.3 to 13 are
Oirectors of Accused No.1 at the time of commission of the offence. The accused
No.2 to 13 are directors of the Accused No.1 and were responsible for the conduct

of the business, supervision and control of the affairs of the Accused No.1 at the
time of commission of the offence. The accused Nos. 14 and 15 are the Chief
Executive Officers of the accused No.1. Al Uie accused were In the charge of the
affairs of the Accused No.1 and were responsible for the conduct of the banking
business at the time of contravention of the provisions of the Banking Regulation
Act, 1949 (As Applicable to Co-operative Societies). All the accused have
committed offence, with common intention and with connivance with each other,

punishable under Section 46 of the Banking Regulation Act, 1949 [As Applicable to

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
[PC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Parbatbhai Bholabhai Davarla

[Director, Adajan Nagarik Sahakari Bank Ltd.],
B-5, Aaruti, Arogyanagar

Athwallnes .

Surat.

Laxmiben Narottambhai Patel

[Director, Adajan Nagarik Sahakari Bank Ltd.],
Navrang Society

Adajan

Surat.

varshaben Maheshbhai Desal
[Director, Adajan Nagarik Sahakarl Bank Ltd.],

o
4, Anand Kunj Soclety

Adalaj Road
Surat.

Induben Mahendbhai Shah

(Director, Adajan Nagarik Sahakari Bank Ltd.],
1, Riddhi Siddhi

Pragati Society

Rander Road

Surat.

Dolatsinh Kabhaysinh Sindra

(Director, Adajan Nagarik Sahakari Bank Ltd.],
2-B, Chandan Park

Nr. Sardar Bridge

Adajan Road .

Surat.

Kanchanlal Dittabhai Daruwala

[Director, Adajan Nagarik Sahakarl Bank Ltd.],
Bhandariwad

Adajan

Surat.

Mukesh Ranchhodji Naik -

[Manager, Adajan Nag.Sahakarl Bank Ltd.][lé—:—es to 30-4-20
33, Narayan Appt.

Asha Nagar
Navsari — 396 445.

Ashokbhai Jayantilal Sheth

{(Manager, Adajan Nag.Sahakari Bank Ltd.] [1-5-2001 onwards
20, Giriraj Society

New Rander Road
Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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'%p ‘erative Societies] and under Section 34 of Indian Penal Code. Hence this

I3, . The accused No.1, for its banking activities, Is governed by the provisions of
Banking Regulation Act, 1949 (As applicable to Cooperative Societies), rules made
thereunder and directions, instructions and guidelines issued by the Complainant
from time to time under the Banking Regulation Act (AACS). Accused 2 to 15 are
also legally obliged to conduct the affairs of the Accused No.1 in accordance with
the provisions of the Banking Regulation Act, 1949 (As Applicable"to Cooperative
Societies), Rules made thereunder, directions, instructions and guidelines issued
by the complainant from time to time.

4. The complainant Reserve Bank on 30™ April 2002 conducted a statutory scrutiny of

D the transactions in government securities of the Accused No.1 under Section 35 of
the Banking Regulation Act, 1949 (AACS). During the sald scrutiny, it was revealed
to the complalnant that the Accuseds entered into following transactions in the

s Government Securlties as per the books of accounts through M/s. Home Trade: -

(Rs. In crores]

Dateof [ "Name of Particulars of Face Tatal Remarks
Burchase/ , Couuter Securitles Value | consider
_.2ale ,  Padty | _ 0. L. el
Purchase . Home Trade | G.0.1.2021 10.25% 0.50 0.52 Sold against
-30.08.01 | gelivery
Sale " Tamil Nadu 12.00% 1.00 1.21
7.12.01 | 2012
' G.O.I. 2012 10.25% | 0.50 0.58
D T L G.O.5. 2021 10.25% 0.50 | 0.59 =
Purchase b G.0.1.20i0 7.50% 3.00 3.06
7.12.01 '
Sale . " G.0.1. 2010 7.50% 3.00 3.16
W30.03.02 el oo ol |
Purchase " G.O.I. 2017 8.07% 3.00 3.20
30.03.02 el | i O S

i The accused entered into sale and purchase transactions of Government securities
of the face value of Rs.11.50 crore. Out of which Rs. 5.00 crore was sale and

Rs.6.50 crore purchase transactions. All these transactions entered Into by the

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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same to the Board of Directors for approval as required under directive UBD
[l

No.Plan. 13/UB.81/92-93 dated 15 September 1992, UBD No.Plan.74/UB81/92-93
dated May 17, 1993, UBD N0.21/12.15.00.93/94 dated September 21, 1993, UBD
No.3/09.29.00/93-94 dated August 2, 1993, UBD No.Plan.PCB.32/09.29.00/94/95
dated November 24, 1994, UBD No.Plan.PCB.69/09.29.01/95-96 dated June 21,
1996, UBD No.Plan.PCB.Cir.19/09.29.00/97-98 dated November 19, 1997 and UBD
No.Plan.PCB.CIr.22/09.29.00/00-01 dated December 30, 2000, UBD
No.BR.Cir.42/16.26.00/2000-01 dated April 19, 2001 and uBD
No.BR.6/16.26.00/2000-01 dated August 9, 2001, The accused did not submit any
quarterly review of the transactions In Government securities to their Board of
Directors. Further, the Government securitles transactions were. neither got
audited by the Chartered Accountant nor the half yearly reports were subm‘itted to
Reserve Bank of India. The bank did not maintain its investment in Government
Securitles only In S.G.L. accounts with Reserve Bank of India or in constituent
S.G.L. account of Public Sector / Schedueld Commercial Banks and Primary
Dealers. The accuseds entered into contract for the sale and purchase of these
Government securities with Home Trade Ltd., 8 broker company. The accuseds
also made short sales without havihg actual possession of the Government
sécurities. While entering Into transactlpns for purchase and sale of Government
securities, the accuseds were requirad to submit the transfer deed in the
prescribed form along with the scrips duly signed by the transferor and transferee
to Reserve Bank of Indla for transfer of security in the records of the Reserve Bank
of India in the name of the purchaser and/the seller in terms of Rule 7 of Public
Debt Rules, 1946. The allegec transactlons of purchase are nothing but clean
advance to the broker Home Trade Ltd. by the accuseds as no securities were

delivered by the broker Home Trade Ltd. The transactions were in contravention of

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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) _'It-i-.si-',,sl‘i‘b':r";\i'tted that the accused bank was to deal only with the member of a
'.'- Bombay Stock Exchange, OTC Exchange of India and National Stock Exchange.
The accuseds were not permitted to enter Into direct deal as counter party with
the broker. The accuseds In contravention of the [nstructlons entered Into
transactions in Government securlties with Home Trade Ltd., which was not
member of any of these stock exchanges. The accuseds also contravened the
instructions of the complalnant In this respect issued vide directive UBD.No.
Pian.PCB.32/09.29.00/94-95 dated 24 November 1994. The accused No.1 is likely

to suffer huge loss of Rs.3.20 crore.

9, The accused 2 to 15 were In charge of accused No.1 and were responsible for the
conduct of the business of aceused No.1 at the time of commission of the offence.
The accused were responsible for complylng wlth the provisions of the Banking
Regulation Act, 1949 and directions issued thereunder as members of the Board of
Directors of the accused No.l and as Chief Executive Officers. -All accused are
thus responsible for the acts of commissions and omissions by them. The offences
committed by them are continuing offences. All accused did not take any steps to
prevent the commission of the offences and all accused are responsible for
contravention of the provisions of the Banking Regulation Act, 1949 (As Applicable
to Cooperative Socleties). The accused have thus committed offences and are
liable for prosecution and punishment under Section 46 read with Section S6 of
the Banking Regulation Act, 1949 (AACS,).

10. The accuseds have committed offence punishable under section 46 read with
sectlon 56 of the B.R. Act, 1949. The offence has been committed within the local
limits jurisdiction of the Hon'ble Court. Accused No.1 has Its registered offlce
within the local limits of the Hon'ble Court and the accuseds carry on business and
\:vork for gain within the local limits of the Hon'ble Court. Therefore this Hon'ble

Court has got jurisdiction to entertaln the complaint against the accuseds.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



R

Page 206 of 422

T -

i'f_lf'l"of Banking Regulation Act, 1949 (As Applicable to Cooperative
ol oq‘etres‘) The accuseds have violated the provisions of section 21 and directives
1ssued by the Reserve Bank under section 21 read with section 35 of B.R. Act. from
tme to time in respect of unsecured advance as well as maximum exposure limit
to a single party In the present case the maximum limit of unsecured advance to
a single party was Rs.25,000/-.

The accuseds have not obtained any Government securlty from the broker Home
Trade Ltd, In respect of the transactions mentionedin paragraph 4. However, In
the return filed by the Accused No.1 with the complainant in Form I and IX,
accuseds have shown investment in Government sechrltles for the purposes of SLR
under section 24 of the B.R. Act whereas In the absence of ‘securities these
investment cannot be shown for the purposes of Statutory Liquidity Ratio (SLR).
In fact, on belng advised, the bank furr;ished fresh Returns excluding the value of
securities which were not in thelr name / possessions. Therefore, the bank
themselves had admitted initial wrong reporting In Form I and IX. The accuseds
contravened the provisions of section 24 of the B.R. Act by showing incorrect

information in thelir returns submitted to the complainant as per details furnished

. inthe list of documents. The accuseds have failed to maintain SLR of 25% of their

net demand and time liabllity as required under section 24 of the 8.R. Act. The
Accused No.1 has committed default in maintenance of SLR on 11 occasions as
mentioned In the list of documents. - '

The accuseds entered Into transactons with a2 broker as counter party. They did
not frame any Investment pollcy required under extant directives for entering into
Government securitles transactions nor they fixed any limit of 5% for. dealing
through a single broker. The acc:Jseds violated provisions of the directlve
UBD.Plan.PCB.32/09.29.00/94-95 dated 24 November 1994, The accuseds entered

all the transactions through Home Trade Ltd. in blatant violations of the directives.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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; __#é'-é;rmplaallmant came to know about the commission of offence after the scrutiny

clf investment portfolio conducted on 30™ April 2002 by its officer, the complaint Is
being filed within the time limit prescribed under the Code of Criminal Procedure,
1973.

12.  The complainant has not imposed any penalty on the accused for these violations
in.pursuance of section 47A of the Banking Regulation Act. Therefore the present
complaint is maintainable.

13. The complainant Is a public servant and the present complainE’is filed in officlal
capacity. Therefore oral examination of the complalnant may be dispensed with.
The complainant is a publlic servant and is required to attend. to hls official duties
and is represented by a Counsel. Therefore his personal presence may kindly be
exempted by the Hon'ble Court. The complainant will appear as and when

speclfically required by the Hon'ble Court.

14.  The complainant therefore humbly prays that: -

(@) Process please be Issued against all accused under Sections 35A, 46,

47, 56 of the Banking Regulation Act, of 1949 r/w Section 34 of
Indian Penal Code.

(b) All accused please be tried and punished deterrently for the offences
committed by them.

Surat For Reserve Bank of India _\(,\ |
,(\‘- g‘\}:\” . \"\'\'
Date : Jun\a 2002. B \\Cn\“
VR '

(3 - {Alampatiam venkataraman Sabhapathy ]
Advdcate.far Complainant Deputy General Manager
Urban Banks Department
Reserve Bank of India
La Gajjar Chambers
Ahmedabad — 380 009.
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. Code i a5 follows-

L i Aamlem Venketaraman Sebhaaty, Oy G, Menager, RE, D,
Armedabed,

L S AH S Mnger, R8I, UBD, e
3. S Moesh Ronchog Nk anager, Adan Nagak Sy Ltd,

4, Ashokbha Jyantie She, Manege, Adgn Ngerk ahakriBank L1

Wit al the relevant docuents
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f Chief Judicial Magistrate Fu‘s\fh& Surat

- of 2002

43jajan Nagarik Sahakacr Bank Ltd. Surat

List of documents filed by the complainant Reserve Bank of Indis
s T Particular ‘hmn'a‘
3 No. e o E“*‘M
1 Authonsation dated June 8, 2002 in favour of
Shri Alampallam Venkataraman Sabhapathy,
. ... PGM. for filing compiaint
2 Extract from scrutiny reporl daled 4 May l P2

) . 2002 3
3 " Circulars ' UBD No.Plan.13/UB - "81792-93 | P3
. , dated 15 September 1992
4 Circular UBD No.Plan 74/UB 81/92-93 dated | P4

. . May 17, 1983, N [
O 5 " UBD No 3/09.29.00/93°04 dated August 2, | P5
1993,

8. "UBD Nb.Zi7 12.15.00. 93/94 dated | P8
Seplember 21, 1983,

| Booklet Page 10

Booklel Page 1

: Bookle! Page 8

Booklet Page 14|

7. UBD No.Plan. PCB 32/09,29.00 /94/95 dated | P7
November 24, 1994

Bookiet Page 43~

a 8 UBD No.Plan, PCB.60/09.29.01/ 65-96 daled | PB
.. .June 21,1998, e ol

9 "UBD NoPlan.PCB.Cir "i9168 .28.00/97-38 | P9
° , dated November 10, 1997 )
10 UBD No.Plan.PCB.Cir. 22/09. 29. 00/ 00-01 | P10
..dated December 30. 2000,
11 "UBD No.BR.Cir,42/16.26.00/ 2000-01 dated P11
_ April 19, 2001.
12 "UBD No BR 6/16 26.00/  2000-01 "'dated | P12
. August 9, 2001, ) S
13 RBI Circular No. USCIR31/13.05.607 1999 | P13
2000 dataed 1.4.2000 regarding maximum

. . Imit on individual credit exposure

O T Copy of Central Office lellar UBD No.DS. | P14
PCB.CIR 39/13.05.00/95-96 dated January

18. 1996 regarding limits on credil exposure
to individual and group of borrowers

15 Statutory return in Form | and IX submitied | P15
by the accused to the Reserve Bank of India
for the period 2001-2002.

"4€" Detalls of defaults In mainienance of SLR | P16
... .underseclion 24 of the B.R. Act (AACS) |
17 " Details of incorrect informaiion furnished in | P17

Relurns submitied to RBI — Revised Returns |
.futnished by the bank.

'|'Booklet Page 49

" |'Booklet Page 50

Bookiet Page 48

. Bookle! Page 51

Booklet Page 53

| Booklet Page 55
[d

Booklel Pagu 45 |
]
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Verification
I, the complainant, Mr. Alam Palam Venkataraman Sabhapati, Deputy
General Manager of the Reserve Bank of India (RBI), Ahmedabad, Gujarat,
aged 58, occupation: service, address: Urban Banks Department, Reserve
Bank of India, Ahmedabad, do hereby solemnly affirm on oath as per my
religion that:

The Reserve Bank of India is established as a statutory corporation
under the Reserve Bank of India Act, 1934. Its central office is located in
Mumbeai, and it has a regional office in Ahmedabad, Gujarat. The Reserve
Bank has appointed me to file this complaint. Based on that appointment, I
have filed the present complaint.

Accused No. 1, Adajan Nagrik Sahkari Bank Ltd., Adajan, is
registered under the Gujarat Co-operative Societies Act, 1961, and the
Reserve Bank has granted it a license for banking activities. Its registered
office is located in Surat. The banking business is conducted from its
registered office. Accused No. 2 is the Chairman of the said bank, Accused
Nos. 3 to 13 are its Directors, and Accused Nos. 14 and 15 are its Managers.
Accused Nos. 2 to 15 have and had the responsibility to manage and supervise
the business conducted by Accused No. 1 as per the law. Thus, all the accused
are liable for the violation of the Banking Regulation Act, 1949 (as
applicable to Co-operative Societies).

All the accused were bound to perform activities according to the
provisions of the Banking Regulation Act, 1949 (as applicable to Co-
operative Societies) and, in addition, were bound to follow any guidelines
issued by the complainant under this Act. According to the investigation
conducted by the Reserve Bank of India on 30/04/02, the accused had entered
into transactions of Government Securities totaling Rs. 11.50 Crores. This

included sales worth Rs. 5 Crores and purchases worth Rs. 6.50 Crores,

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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which were conducted with Home Trade. All these transactions with Home
Trade were in violation of the directions issued by the complainant. The
accused had not determined any policy or rules regarding investments. They
did not present the quarterly reports of investment in Government Securities
before the Board of Directors.

Such investments were neither audited by any Chartered Accountant
(CA) nor was the quarterly report regarding this sent to the Reserve Bank. As
per Reserve Bank orders, such investments should have been made only
through SGL (Subsidiary General Ledger) accounts, which they failed to
do. The accused carried out the purchase and sale of Government Securities
through a broker company. Despite not actually possessing Government
Securities, the accused acted against the orders of the Reserve Bank. The
accused did not follow the proper procedure to transfer the Government
Securities into their own name. Therefore, all these transactions are treated as
unsecured lending to Home Trade, as the accused did not receive securities
in these transactions. In doing so, the accused violated Section 21 of the B.R.
Act, 1949 (as applicable to Co-operative Societies). Due to the
aforementioned acts of the accused, a loss of Rs. 3.28 Crores has occurred.
The limit for unsecured lending to a single party is Rs. 50,000/-, which has
been violated.

Despite not possessing Government Securities, they periodically
mentioned non-existent securities in the information provided to the Reserve
Bank on behalf of the bank in Form Nos. 1 and 9. When this matter was
brought to the bank's attention, they submitted Form Nos. 1 and 9 to the
Reserve Bank, in which the government securities not in their possession were
deducted. Thus, they have violated Section 24 of the B.R. Act (as applicable
to Co-operative Societies). The accused conducted these transactions with a
broker and violated the order assigned via the Reserve Bank circular dated

24/11/94, which mandates that transactions with any single broker should not

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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exceed 5% of the total purchase-sale. The bank was required to conduct its
investment transactions only through members of the Bombay Stock
Exchange (BSE), OTCEL, or the National Steck Exchange (NSE). The
accused were not permitted to deal directly with a broker. Nevertheless, by
doing so, the accused violated the orders.

Thus, all the aforementioned accused have violated the sections
mentioned above and the orders of the Reserve Bank, and continue to do so.
They have not taken any steps to prevent such violations. Therefore, they have
committed a serious offense and, in connection with Section 46 of the B.R.
Act, have committed punishable offenses. All the accused, with common
intention and in collusion with one another, have committed the
aforementioned crime. Consequently, all the accused have become liable for
all the offenses mentioned in the complaint. Therefore, this complaint is filed
to initiate legal action against them.

Date: 12/06/02
Sd/- [Tllegible}
Before me,

Chief Judicial Magistrate, Surat

ORDER
An order is hereby passed to issue summons against the accused under
Sections 20, 21, 35-A, 46, 47, and 56 of the Banking Regulation Act, 1949
(as applicable to Co-operative Societies) and under Section 34 of the L.P.C.,
upon payment of the process fee.
Sd/- [Illegible]
Chief Judicial Magistrate

Surat

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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ari Mo,
"%ﬂvssmm OF INDIA statutory corporation

~ " (Statutory Corporation constituted under Reserve Bank of India Act,1934)
having its Central Office at Shaheed Bhagat Singh Marg,

Fort, Mumbal 400 001 and having an Office at La Gajjar Chambers,

Ahmedabad Gujarat — by
Mr. Alampallam Venkataraman Sabhapathy, Deputy General Manager,

Urban Banks Department, Reserve Bank of India,

Ahmedabad s COmplainant

Versus

1] Surat Mahlla Nagrik Sahakar! Bank Ltd., Surat.

Or. Shailaben Kiranbhal Desal,
[Chairman of Surat Mahila Nagrik Sahakari Bank Ltd.,

Surat]
Sarvoday Park Society, Bhatar Road, Surat

Ms. Geetaben Niranjanbhaij Dalal,
{Director, Surat Mahila Nagrik Sahakari Bank Ltd.,

Surat)
"Harihar’ Maskati Plot, Parie Point, Surat ”

4] Ms. Bhanumatiben Tulsidas Zaveri
[Director, Surat Mahila Nagrik Sahakari Bank Ltd.,

Surat)
2/4505, Shivdas Zaveri Ni Sher, Sagrampura, Surat

5] Ms. Kalaben Mahendrabhal Shroff
[Dircctor, Surat Mahila Nagrik Sahakari Bank Ltd.,

Surat) P

2™ floor, Gyandeep Soclety, Athwagate, Surat
' 6) Ms. Rajshreeben Ashokbhal Doctor
{Director, Surat Mahila Nagrik Sahakari Bank Ltd.,

Surat) B -
Dr. Ramlal Ni Gali, Balaji Road, Surat.

7] Ms. Keshmiraben Jimibhal Kharad}
[Director, Surat Mahila Nagrik Sahakari Bank Ltd.,

Surat )
‘Naval’, 355/B, Harkishan Bag, Adarsh Society,

Atiwwagate, Surat
8] Ms. Kamlben Arunbhal Pradhan .
[Director, Surat Mahila Nagrik Sahakari Band Led.,

Surat]
"Kamal’ Buillding, Athwagate, Surat

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Premalkumar Gandhi
refFtor, Surat Mahila Nagrik Sahakari Bank Ltd.,

.Q:at]

"8, floor, Tribhuvan Complex, Ghod Dod Road, Surat

Ms. Dharmisthaben Nitinbhal Nawab *“*- ~
(Director, Surat Mahila Nagrik Sahakari Bank Ltd.,

Surat] ]
68, Shubashnagar, Ghod Dpld.___R_qyad, Surat

Ms. Binitaben Dipakbhal Lakdawala, -

{Director, Surat Mahila Ndaifk Sahakari Bank Ltd.,
Surat]

sul, Jaldarshan Apartment uﬁﬁnpura, Surat

Ms. Sarojben Shantilal Merchant natrenan -

{Directoxr, Surat Mahile.ﬂagqik Sahakari Bank Ltd.,
Surat) Skt

Samxat - 65, Someshver Enclave, Udhna

Magdalla Road, Surat

Ms. Rekhaben Nimishbhal Choksi = **
[Director, Surat Mahila Nagrlk Sahakari Bank Ltd.,
Surat)

10-G, Slddhekruti apartment, Sarelawad|, Ghod Dod Road, Sugat

Ms. Pratibhaben Bhupendrabhai Pachchigar

[Chief Executive Officer, Surat Mahila Nagrik Sahakari
Bank Ltd., Surat]

302, Hem Terrace, Umara Jakat Naka Surat

Complaint under Sections 20, 21, 35A, 46, 47 and 56 of Banking Regulation
Act, 1949 (AACS) r?w.Sectlou 34 of Indian Penal Code i

The complainant mést respectfully submit that —

The Corhplalnant Is a statutory corporaﬂgn established under the Reserve Bank
of India Act 1934, having Its Central Office at Shaheed Bhagat Singh Marg,

Fort, Mumbal 400 001 and office at La Gafjar Chambers, Ashram Road,
Ahmedabad Gujarat. The Complalnant has filed this complaint through Shri
Alampallam Venkataraman Sabhapathy, Dy.General Manager, Urban Banks
Department, Reserve Bank of Indla, Ahmedabad who has been duly authorized

to sign, verlfy, present, flle and prosecute the present complaint.
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=3 1974 under the Gujarat Co-6perative Societies Act,
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ry Co-operative Bank registered on March 20,
1961 having its

registered office at Athwa Gate, Surat, and carries on business of banking

within the area of  District of Surat from its registered office. The

Code. Menca thia esmplaint.

The accused No.1, for jts banking activities, |s governed by the Provisions of

Banking Regulation Act, 1949 (As applicable to Cdoperatlve Sociaties), rules

made thereunder and directions, instructions and guidelines issued by the

i 2
File 2 of 2 - Umra Police Station, First C.R. No.lg(’)74é§00
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. ] ol L~
under Section 35 of the Banking Regulation Act, 1949 (AACS). During the
sald scrutiny, it was revealed to trlé .ID Sant that the Accuseds entered
into followlng transactons in tha*' énl: Securitles during the year

2001-2002 as per the books of 2 raugh M/s. Home Trade Ltd.,

Mumbal.
Purchase
[Rs. in lakh]
Value Date Eace {PALE JTotal Rate
Value e comile
31-10-01 225.00 236.28 | 103.60
19-11-01 250.00 281.01 [ 111.60
22-11-01 250.00 | -do- : 23 281.23 | 111,60 |
28-01-02 300.00 | IDBI 11.5% 2011 ""Sjissi 337.17 | _111.75
27-02-02___' 100.00 | 9.39% Gol 2011___ g |- 113.43| 112,00 _
Total . 1125.00 | 1249.12
Sale
[Rs. in lakh]
Value Date | Face Jotal Rate
' ., Value songl-
06-03-02 ~_250.00 | 10.70% Gol 2020 322.38 | 125.00
21-03-02 ~ _ 100.00 | 10.18% Gol 2026 109.48 | 104.11
| Toral” """ T358.60 ' 43186 | ]
-
Sale i
Value Face Nomenclature of «
Date Yalue loan
. 30-03-02__ 125.00 | 10.18% Gol g_ozs
. 30-03-02  ~ 250.00 | 10.70% Gol 2020
| 30-03-02 300,00 | IDBI 11.5% 2011
.'sc~o3-oz T 100.00 | 9.35% Gol 2011 _
Total  ~  775.00

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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"

[Rs. in lakh]
; - AN
Nomenclature of Totaj Rate
loan ’ "Hﬂm consi-

30-03-02 300.00 | 11.03% Gol 2012 "“ 6.62 381.62 | 125.00
30-03-02 500.00 | 8.07% Gol 2017 | zaB8.41 536.51 | 105.62
|.30-03-02 -5.00 | -do- T.o8 546 | 105.62

| Total """ "805.00 : 22349 |

5.

The accused entered Into sale and 'plﬁ'cﬁ"&se transactions of Government
securities In physical form to the tune 6f RE.35.28 crore. Out of which Rs, 21.73

crore was towards purchase transactions a'ﬂ'& Rs. 13.55 Crore was towards sale

transactions. All these transactions entergd fl%ﬁ By the accuseds with M/s Home

Trade Ltd, were in contraventidn of dlrecm Tssued by the complainant. The
accuseds did not frame any Investment?ﬂ?%l nor submitted the same to the
Board of Directors for approval as l'e&"’.ﬂ@t under directive UBD No. Plan,
13/UB.81/92-93 dated 15 September 1§52 UéD No. Plan. 74/UB81/92-93 dated
May 17,.1993, U3D No. 21712, 15 00. 93,@4 E?ﬂ‘ed September 21, 1993, UBD No.
3/09.29, 00/ 93-94 dated August 2, 1943 QEB No.Plan.PCB.32/09.29, 00/94/95
dated November 24, 1994, UBD No. Plan PCé 69/09 29.01/95-96 dated June 21,
1996, UBD No. Plan. PCB.Cir.19/09.26.06) “déted November 19, 1997 ang
uBD No.ptan.Pca.r:ir.22/09.29.00/00—01"‘%‘%& December 30, 2000, UBD
No.BR.Clr.42/16.26.00/2000-01 dated ’ "’K‘“ pril 19, . 2001 and uBD
No.BR.6/16.26.00/2000-01 dated August ©, 2001. The accused did not submit
any quarterly review of the transactions In"Government securltles to thelr Board

of Directors. Further, the Government securities transactions were nelther
audited by the Chartered Accbuntant nor the duarterly reports were submitted to
Reserve Bank of India. The bank did not mal_nlaln fts Investments In government
securities only in SGL accounts with Reserve Bank of India, or in Constituent SGL
Account of Public Sector / Scheduled Commeftial Banks and Primary Dealers.
The accuseds entered Into contract for; ;the sale and purchase of these

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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""’GoVern‘in nj: securittes with M/s Home Trade Ltd., a broker company. The

t:'-..‘ - /'
P :E_t:r).ps‘eds "also made short sales without having actual possession of the

C"-isv;zr.nment securities. While entering into transactions for purchase and sale of
Governrment securitles, the accuseds were required to submit the transfer deed
In the prescribed form along with the scrips duly signed by the transferor and
transferee to Reserve Bank of Indla for transfer of security in the records of the

. Reserve Bank of India in the name of the purchaser and/the seller in terms of
Rule 7 of Public Debt Rules, 1946. The alleged transactions of purchase are
nothing but clean advance to the broker M/s Home Trade Ltd. by the accuseds
as no securitles were delivered by the broker M/s Home Trade Ltd. The
transactions were I contravention of section 21 of Banking Regulation Act, 1949
(As Applicable to Covperative Socleties). The accuseds have violated the
provisions of section 21‘and directives Issued by the Reserve Bank under section
21 read with section 35 of B. R, Act from time to time In respect of unsecured
advance as well .as maximum exposi.:re‘-,ll_mit to a single party. In the present
case the maximum limit of unsecured ad;.\/"ance to a single party was Rs.50,000/-.
6. The a'ccqseds have not obtained any, Govemment security fron{"the broker Home
Trade Ltd, In respect of the transactlons mentloned in paragraph 4, However, In
the retum filed by the Accused No.1 wltﬁ the complainant in Form I and Form

IX, accuseds have shown Investment in Government securities for the purposes
of SLR under section 24 of the B, R. Act whereas In fact In absence of securities
these Investment cannot be shl)wn for the purposes of Statutory Liquidity Ratio
(SLR). In fact, on being advised, the bank furnished fresh Returns excluding the
value of securities which were not In their name / possessions. Therefore, the
bank themselves had admitted initial wrong reporting in Form 1 and IX. The

accuseds contravenied the provisions of section 24 of the B.R. Act by showing

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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: 'é;\.i'o In their retum submltted to the complainant as per detalls
!3’»\' \ s
s ,

fugn ln t'he 115t of documents.

- wLaw

~—aky i

The accuseds entered Into transactions with a broker as counter party. They did
not frame any investmént policy requlr‘éc:.i"ﬁﬁ‘iﬂ;?.éx_tant directives for entering
Into Government securitles transactions no’r‘f;l'l"é? ﬁ‘xed any limit of 5% for dealing
through a $ingle broker. The accuseds violated provisions of the directive
UBD.Plan.PCB.32/09.29.00/94-95 dated 34 N3UEHber 1994. The accuseds
entered all the transactions thfough Home ‘i'%&é' Iftd in blatant violations of the

directives. -

It Is submitted that the accused bank was 5debi only with the member of a
Bombay Stock Exchange, OTC Exchange ofi'rﬁal!a"'f?ﬁd National Stock Exchange.
The accuseds were not permitted to enterinto dll':ect deal as counter party with

B L
the broker. The accuseds In contraventon of t!1e instructions entered Into

transactions In Government securitiés wld'l'_ i ‘Trade ttd. which was not

- atp'
member of any of these stock exchanges. The Sécuseds also contravened the

instructlons of the complainant In this respéct 18tied vide directive UBD.No.

Plan.PCB.32/09.29.00/94-95 dated 24 November 1994, The accused No.1 is

likely to suffer huge loss of Rs. 8.43 crore.

The accused 2 to 14 were In charge of accused No.1 and were responsible for
the conduct of the business of accused No.1 at the time of commission of the
offence. The accused were responsible for complying with the provisions of the
Banking Regulation Act, 1949 and directions Issued thereunder as members of
the Board of Directors of the accused No.1 and as Chlef Executive Officer. All
accused are thus responslble for the acts of commissions and omisslons by them.

The offences committed by them are continuing offences. All accused did not

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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. office within the local. imits .0of the Honorable Court and the accuseds ca
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The accused have thus

committed offences and are liable for prosecution and punishment under Section
46 read with Section 56 of the Banking Regulation Act, 1949 (AACS,).

The accuseds have conﬁmltted offence punishable under section 46 read with

section 56 of the B. R. Act, 1949, The oFfenceAhas been committed within the

local limits Jurisdiction of the Honorable Court, Accused No.1 has jts registered

Y on
business and work for gain within the local limits of the Honorabie Court,

Therefore this Honorable Court has got jurisdiction to entertain the complaint

against the accuseds.

scrutiny of Investment portfolio conducted on April 30, 2002 by its officer, the
complaint Is being filed within the time limit prescribed under the Code of

Criminal Procedure, 1973,

The complainant is a public servant and the present complaint is filed in officia|
capacity. Therefore oral €xamination of the complainant may be dispensed with,
The complainant is a public servant and is required to attend to his gfﬁcial duties

and is represented by a Counsel. Therefore his Personal presence may kindly be

i ion, First C.R. No. 274/2002
ile 2 of 2 - Umra Police Station,
Fl]eIPé Sections 465, 467, 468, 471, 420, 114, 120(B)
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b d v
; by the Honorable Court, The complainant will appear as and when
147 Specifically required by the Honorabie Court

AP

14, The complainant therefore humbly prays that:-

. Process please be isme«\:ln against all accused under Sections 3SA,

46,47, 56 of the Banking'Regulation Act, of 1949 r/w Section 34
of Indian Penal Code, '

il. Al accused please?be tried and punished deterently for the
offences committed by them,

Surat For Reserve Bank of Ingla
Date : June | t’”:' 2002,

W\ .
HDEL ' [Alam enkataraman Sabhapath
Advocate ormm Dgputvé:neral Managermm ) Gl

““Urban Banks Department
" Reserve Bank of India

La Gajjar Chambers
Ahmedabad - 380 009,

Code is as follows:-

1. Shri Alampallam Venkataraman Sabhapathy,

Dy.Gen, ‘Manager, RBI, usp,
Ahmedabad

Shri MK Adenwala, Manager, RBI, UBD, Ahmedabad .
3. Ms. Pratibhaben B Pamngar,-cmgf Executive Officer, Surat Mahila Nagarik
Sahakari Bank Ltd. with all the rejevant documents,

— / L)
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Verification

I, the complainant, Mr. Alam Palam Venkataraman Sabhapati,
Deputy General Manager of the Reserve Bank of india (RBI), Ahmedabad,
Gujarat, aged 58, occupation: service, address: Urban Banks Department,
Reserve Bank of India, Ahmedabad, do hereby solemnly affirm on oath as per
my religion that:

The Reserve Bank of India is established as a statutory corporation
under the Act of 1934. Its central office is located in Mumbai, and it has a
regional office in Ahmedabad, Gujarat. The Reserve Bank has authorized me
to file this complaint. Based on that authorization, I have filed the present
complaint.

Accused No. 1, Surat Mahila Nagrik Bank Ltd., is registered under
the Gujarat Co-operative Societies Act, and the Reserve Bank has granted it a
license for banking activities. Its registered office is located at Athwagate,
Surat. The banking business in Surat city and Surat district is conducted from
the aforementioned registered office. Accused No. 2 is the Chairman of the
said bank, Accused Nos. 3 to 13 are its Directors, and Accused No. 14 is the
Chief Executive Officer (CEO) of the bank. In this manner, the responsibility
for the management and supervision of the business conducted by Accused
No. 1, as per the law, was and is theirs. Thus, all the accused are liable for the
violation of the Banking Regulation Act, 1949 (as applicable to Co-operative
Societies).

All the accused, with common intention and in collusion with one
another, have committed offenses under Section 46 of the Banking
Regulation Act, 1949 (as applicable to Co-operative Societies) and have also
committed an offense under Section 34 of the I.P.C.; therefore, this complaint

is filed.
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Accused No. 1 is bound to perform its activities according tc the
provisions of the Banking Regulation Act, 1949 (as applicable to Co-
operative Societies). Furthermore, it was mandatory to remain bound by any
guidelines issued by the complainant under this Act. The responsibility to
ensure that the transactions of Accused No. 1 are conducted in this manner
was and is that of Accused Nos. 2 to 14.

According to the investigation conducted by the Reserve Bank of India
on 30/04/02, the accused had entered into transactions totaling Rs. 35.28
Crores with Home Trade. This included purchases worth Rs. 21.73 Crores
and sales of government securities worth Rs. 13.55 Crores. All these
transactions with Home Trade were in violation of the directions issued by the
complainant. The accused had not determined any policy or rules regarding
investments. They did not present the quarterly reports of investment in
government securities before the Board of Directors. Such investments were
neither audited by any Chartered Accountant (CA) nor was the quarterly
report regarding this sent to the Reserve Bank. As per Reserve Bank orders,
such investments should have been made only through SGL (Subsidiary
General Ledger) accounts, which they failed to do.

The accused carried out the purchase and sale of government securities
through a broker company. Despite not actually possessing government
securities, the accused acted against the orders of the Reserve Bank. The
accused did not follow the proper procedure to transfer the government
securities into their own name. Therefore, all these transactions are treated as
unsecured lending to Home Trade, as the accused did not receive securities
in these transactions. In doing so, the accused violated Section 21 of the B.R.
Act, 1949 (as applicable to Co-operative Societies). They violated the limit
which stipulates that unsecured lending to a single party should be [limited
to] Rs. 50,000/-. Through these types of transactions, the bank has suffered a

loss of Rs. 8.43 Crores.
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Despite not possessing government securities, they periodically
mentioned non-existent securities in the information provided to the Reserve
Bank on behalf of the bank in Form Nos. 1 and 9. When this matter was
brought to the bank's attention, they submitted revised Form 1-9 to the.
Reserve Bank, in which'the government securities not in their possession were
deducted. Thus, they have [effectively] admitted their offense. The accused
have violated Section 24 of the B.R. Act, 1949 (as applicable to Co-operative
Societies).

The accused conducted these transactions with a broker and violated
the order assigned via the Reserve Bank circular dated 24/11/94, which
mandates that transactions with any single broker should not exceed 5% of
the total purchase-sale. The bank was required to conduct its investment
transactions only through members of the Bombay Stock Exchange (BSE),
OTCEI, or the National Stock Exchange (NSE). The accused were not
permitted to deal directly with a broker. Nevertheless, by doing so, the
accused violated the orders.

Accused Nos. 2 to 14 were the key persons (karta-harta) of Accused
No. 1, and the responsibility to ensure that the administration of Accused No.
1 was conducted legally rested with them. The accused are still continuing to
violate the aforementioned sections and the orders of the Reserve Bank. They
have not taken any steps to prevent these violations. Therefore, they have
committed a serious offense and, in connection with Sections 46 and 56 of
the Banking Regulation Act, have committed punishable offenses.
Therefore, my complaint is filed to take legal action against them.

Date: 12/06/02
Sd/- [Illegible]
Before me,

Chief Judicial Magistrate, Surat
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IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 226 of 422

ORDER

An-order is hereby passed to issue summons against the accused under
Sections 20, 21, 35-A, 46, 47, and 56 of the Banking Regulation Act, 1949
(as applicable to Co-operative Societies) and under Section 34 of the L.P.C.,
upon payment of the process fee.
Date: 12/06/02

Sd/- [Illegible]
Chief Judicial Magistrate, Surat

TRUE COPY
Sd/- [Tllegible]
Registrar, Chief Judicial Magistrate Court, Surat

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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In the Court of Chief Judicial Maglstrate First Class , Surat
C.C.No. of 2002

(Statutory Corporatlon constituted under Reserve Bank of India Act ,1934)
having its Central Office at Shaheéd Bhagat Singh Marg,

Fart, Mumbai 400 001 and having an Office at La Gajjar Chambers,
Ahmedabad Guijarat — Represented by

Mr. Alampallam Venkataraman Sabhapathy, Deputy General Manager

Urban Banks Department, Reserve Bank of India, -

Ahmedabad .....Complainant
" = — i
Versus o N
5 SuﬁLNagHirSah‘aEﬁ:BankTﬁ'—d-:Sumt \ J
e X \ |
V=9 Shiri Bansilal M. E'udrfawaia, NS \ .
[Chairman, Surat Nagrik Sahakari Bank Ltd., Surat]
“Nirant” 6-A, Adarsh Society, Near Parlkshﬂp .
Chhatralaya, Athwa Lines, Surat W TN
3] Shri Mahendrabhai N. Katargamvala,
[Director, Surat Nagrik Sahakari Bank Ltd.], '
“Bhakti Baug” Dholi Kyui, Opposite Hotel Privya,
Varaccha Road, Surat
- 4] Shri Chandrakantbhai C. Shah, :
[Director, Surat Nagrik Sahakari Bank Ltd., Surat]
10/623, Khapatia Chakla, Near Dr. Kagalvala’s lane,
. Surat
- s S Sureshbahi P. Patel,
I ) 0 b {Director, Surat Nagrik Sahakari Bank Ltd., Surat]
e QQ\"‘ 1, Santokba Society, Behind Railway Police Lines,
ol A - Varaccha Road, Surat
A e (
- T - L) e
L 81— Shri Vallabhbhai Laxmanbhai Patel, Gy i “"‘1' 3 Yoy

) \/fp’\ ;:v‘i
o
e
7l
.'{.
3 8]
» \-\ .
.'\_sé'

[Director, Surat Nagrik Sah;-i:ari Bank Ltd., Sm:atgl‘n"""w”‘)

Maskati Plot Wo. 2, “Hare Krishna” Bunglow No. EI"‘\'WH
Parle Point, Surat :

Shri Jayentilal R. Gandhi, M "3’“7‘“““-'%) 4 i
[Director, Surat Nagrik Sahakari Bank Ltd., Surat]~ ' As/39/13

C- 3-4, shree BAnand Society, Takshashila Apartments,
Opposite Petrol Pump, Anand Mahal Road, Bhulka Bhuvan/
Adajan, Surat

Shri Balkrishnabhai C. Dalal, >

[Director, Surat Nagrik Sahakari Bank Ltd., Surat)
4/2890, “Gokul”, Mumbaivad, Begumpura, Surat - . |
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&
| -~
2
Shri Amrutlal R. Contractor,
{Director, Surat Nagrik Sahakari Bank Ltd., Surat] o
7/3970, Sitamata’s Lane, Raghunathpura, Surat 3
Shri Ramanbhai D. Patel, - e

[Director, Surat Nagrik Sahakari Bank Ltd., Surat]
Bunglow No. 92, SardarNagar Society, sumul Dairy Rogd,
Surat |
Shri Dhirubhai R. Desai, 5
[Director, Surat Nagrik sahakari Bank Ltd., Surat] |
203, Sannivas Flats, Opposite Choksi villa, Chikuvadi,
Ghoddaud Road, Surat E

=W '}uvl ; '
e e : s IR
T3] _Shri Chhotalal L. Shah, P ARL U L 19 [TV A

_[Director; Siirat Nagrik Sahakari Bank Ltd., Su Qi3“3x~ﬂ€\‘°\§>

6/639, Kumbharvad, Navapura, Behind Tower, Surat !

. ]

13]  Shri Jayantilal C. Jerivala, fy vafelina e
{Director, Surat Nagrik Sahakari Bank Ltd., Surat] l'\—ﬂggﬁv\ﬁ
6/1649, Gundi Sheri, Lal Darwaja, Surat ! =

|

14]  Shri Pankajbhai C. Patel,

[Director, Surat Nagrik Sahakari Bank Ltd., Surat]
7/3438, Rampura Main Road, Surat i
e, \ -
15]  Shri Vadilal B. Shah, AP 2N~ g SV o
D at Nagrik Sahakari Bank Ltd., Sufdtlliv ol & -
2% ploor, Vaibhav Chambers, Near Sadhna School, 5
Varaccha Road, Surat CZL_‘
oz flaflue Nendd

16) Meher K. Vaid, e 3’;‘“ At
[Manager, Head Office branch, Surat Nagrik Sahakari 5 ;1
Bank Ltd., Surat] [

Sherdiwala Blocks, Shahpore, Surat |

Act, 1949 (AACS) r/w.Section 34 of Indian Penal Code

Camplaint under Sections 20, 2},-35A, 46, 47 and 50 of B y!!aglr‘ 1
|
|
|
|

The complalnant most respectfully submits that —

1.

The Complainant is a statutnryborpomtlon established under the Rmmie Bank
of India Act: 1934, having Its Central Office at Shaheed Bhagat Singh) Marg,
Fort, Mumbal 400 001 and office at La Gaar Chambers Ahmedabad Gujerat.
The Complainant has flled this complaint through Shr Naerallam

Venkataraman Sabhapathy, Dy.General Manager, Urban Banks erirbﬂent,
i 1
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3 (2

Reserve Bank of India, Ahmedabad who has been duly authorized to slgn,

verify, present, flle and prosecute the present complaint.

5. The accused No.1 Is a Primary Co-operative Bank registered on March 15,

1973 under the Gujarat Co-operative Socleties Act, 1961 having its
registered office at Varaccha Road, Surat, and carries on buslness of
banking within the area of Surat -Municipal Corporation and its
agglomeration of 10 Kms. from its registered office. The complainat{t has
jssued licence to the accused No.i under Section 22 of the Banklrfg
Regulation Act, 1949 (As Applicable to Co-operative Socleties,) to cagry on
banking business vide Licence No. GJ). 1087 P dated September 14,:1994.
The accused No.2 is the Chalrman of the Accused No.1 and the Accused
No.3 to 15 are Dlrecboré of Accused No.1 at the time of commission jof the
offence. The accused No.2 0 15 are directors of the Accused No.1 and were
responsible for the conduct of the business, supervision and oontrol of the
affairs of the Accused No.1 at the time of commission of the offence The
accused No. 16 is the Manager at Head Office branch and Chilef Executive
Officer of the accused No.1. All the accused were in the charge of 1:he; affairs
of the Accused No.1 and were responsible for the conduct of the panklng
business at the time of contravention of the provislons of the Banking
Regulation Act, 1949 (As Applicable to Co-operative Societies). éAIl the
accused have commited offence, with common intention arid with
connlvance with each other, punishable under Secton 46 of the ;Banking
Regulation Act, 1949 [As Applicable to Co-operative Socleties] an:p under
Section 34 of Indlan Penal Code. Hence this complaint.
i
The accused No.1, for Its banking activities, is governed by the bro\hslons of

Banking Regulation Act, 1949 (As applicable to Cooperative swetlﬁzs), rules
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, i i .
made thereunder and directions, Instructions and guidelines Issued by the

Complainant from time to time under the Banking Regulation Act (AACS).

Accused 2 to 16 are also legally abliged to conduct the affairs of the Acc‘used

No.1 in accordance with the provisions of the Banking Regulation Act, hoao
|

(As Applicable to Cooperative Societies), Rules made thereunder, dlrecq'ons,

Instructions and guldelines Issued by the complainant from time to time.|

4. The complalnant Reserve Bank on Aprl 30, 2002 conducted a statutory scrptlny
|

of the transactions In government securities of the Accused No.1 under Se:cﬁoﬁ

35 of the Banking Regulation Act, 1949 (AACS). During the sald scrutiny, It: was

revealed to the complainant that the Accuseds entered Into follqwlng

transactions in the Government Securities as per the books of accounts thr%:ugh

M/s. Home Trade :-

[Rs. In ¢rore]
Sr. Date of Name of Earticulars of Face | Total Remarks
Neo. Purchase/ Counter Sccurities Yplue | comsi- I
Sale Party _deration
1. Sale M/s Home [ G.O.I. 11.03% 2012 | 1.00 1.09 | Securities pt item No.
27-06-01 Trade Ltd., | G.O.1. 12.40% 2013 2.50 2.97 | 2 were purichased in
Mumbai G.O.1. 12.25% 2008 | 2.00 2.36 | lieu of thege securities
G.O.L 12.10% 2008 | 1.00 113 |
T 7.55 |
2, Purchase -DO - G.O.1. 10.70% 2020 | 3.00 3.21
27.06.01 G.O.1. 10.47% 2015 1.50 1.63
G.0O.1. 10.50% 2014 | 2.50 2,62 i
7.46 |
3. Sale -DO - G.O.1. 10.70% 2020 | 4.95 6.15 | Securities at item No.
6.12.01 G.O.L 10.47% 2018 | 7.50 4 were purchased in
15.31 | lieu of thege
securities, Delivery of
which was|not
_received by the bank
4. Purchase -DO - G.O.L. 7.00% 2009 5.00 5.01
6.12.01 G.O.1 7.50% 2010 1.00 101 |
6.02 |
S. Sale -DO -- G.O.L 7.50% 2010 10.00 10.50 | Securities ait item No,
21.02.02 G.O.L 7.00% 2009 5.00 5,12 | 6 were hased in
15.62 | lieu of
securities, ivery of
& whichi not
receiv ths bank
6. Purchase -DO- G.O.1 8.07% 2017 15.00 16,10 | The bank not
21.02.02 received delivery of
these tecutities,
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The accused entered into cale and purchase transactions of Governmq!nt
securities in physical form to the tune of Rs.68.06 crore, out of which Rs. 29. 58
crore was towards puéchase transactions and Rs. 38. 48 crore was towards sale
transactions. All these transactions entered into by the accuseds with M/s que
Trade Ltd. were in contravention of directives issued by the complainant. :The
accu.seds did not frame any Investment pohcy nor submitted the same o ‘-the
Board of Directars for approval as required under directive UBD No. Plan

13/UB.81/92-93 dated 15 September 1992, UBP No. Plan. 74/UB81/92-93 dlated

May 17, 1993, UBD No. 21/12.15.00.93/94 dated September 21, 1993, UBQ No.-

3/09.29.00/ 93- -94 dated August 2, 1993, UBD No. Plan. PCB.32/09.29.00/9;4/95
dated November 24, 1994, UBD No. Plan PCB. 69/09 29.01/95-96 da’!ced %June
21, 1996, UBD No. Plan. PCB.Cir.19/09.29. 00/97-98 dated November 15, i1997
and UBD No.Plan.PCB.CIr.22/09.29.00/00—01 dated December 30, 2000 UBD
No.BR.Cir.42/16.26.00/2000-01  dated  April 15, 2000 and | . UBD
No.BR.6/16.26.00/2000-01 dated August 9, 2001. The accused did not ﬁ’ubmit

any quarterly review of the transactions in Government securities to their|Board

of Directors. Further, the Government securities transactions were neither

audited by the Chartered Accountant nor the half yearly reports were submitted

to Reserve Bank of india. The bank did not maintain its fnvestments in

government securities only In SGL accounts with Resarve Bank of India. or in
1

Constituent SGL Account of Public Sector [/ Commercial Banks and ?rimary
Dealers. The accuseds entered Into contract for the sale and purchase df these

Government securities with M/s Home Trade Ltd., a broker company. The

accuseds also made short sales without having actual possessjoni of the

Government securities. While entering into transactlons for purchase ané:l sale of

Government securitles, the accuseds were required to submit the transfer deed

in the prescribed form along with the scrips duly signed by the transferor and

- transferee to Reserve Bank of India for transfer of security in the recor'ds of the

File 2 of 2 - pmra Police Station, First C.R. No. 274/2002
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=
6 I

Reserve Bank of Indla in the name of the purchaser and/the seller in term% of
Rule 7 of Public Debt Rules, 1946. The alleged transactlons of purchasegare
nothing but clean advance to the broker M/s Home Trade Ltd. by the accusil,eds
as no securities were delivered by the broker M/s Home Trade Ltd. ;lThe
transactions were In contravention of section 21 of Banking Regulation Act, 1;949
(As Applicable to Cooperative Socletles). The accuseds have violated ! the
provisions of section 21 and directives Issued by the Reserve Bank under seglpt,lon

21 read with secton 35 of B. R. Act from time to time in respect of unsecured

advance as well as maximum exposure limit to a single party. In the prgsent
case the maximum limit of unsecured advance to a single party was;E Rs.
50,000/-. :
The accuseds have not obtained any Govemment security from the btz'oker
Home Trade Ltd, in respect of the transactions mentioned In paragrar;»h 4,
However, in the.retum filed by the Accused No.1 with the complainant in Form I
and Form IX, accuseds have shown Iinvestment in Government securlﬂe.s ft%r the
purpases of SLR under section 24 of the B. R. Act whereas In the abserjce of
securties these Investment cannot be shown for the purposes of Staéubory
Liquidity Ratio (SLR). In fact, on belng advised, the bank furnished fresh Réltums
excluging the value of securities which were not In thelr name / pugmé:lons.
Therefore, the bank themselves had admitted Initdal wrong reporting In F'nrm 1
and IX. The accuseds contravened the provislons of section 24 of thg B.R. Act
by showing Incorrect Information In thelr retums submitted to the mrnp!I Inant
as per detalls furnished in the list of documents. The accuseds have failed to
malntain SLR of 25% of thelr net demand .and time liabllity as required junder
section 24 of the B. R. Act. The Accused No.l has committed default In

maintenance of SLR on three occcasions as mentioned In the list of documents.
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IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



~~

Page 233 of 422

|
The accuseds entered Into transactions with a broker as counter party. They'dld

not frame any Investment policy required under extant directives for e_*.rmefing
Into Government securities transactions nov they fixed any limit of 5%| for
dealing through a single broker. The accuseds violated provislons, ofithe
directive UBD.Plan.PCB.32/09.29.00/94-95 dated 24 November 1994. The

accuseds entered all the transactions through Home Trade Lbtd. in blatant

violations of the directives.

It is submitted that the accused bank was to deal only with the member| of a
Bombay Stock Exchange, OTC Exchange of India and National Stock Exchange
The accuseds were not permitted to enter into direct deal as counter party with
the broker. The accuseds in contravention of the Instructions entered; into
transactions in Government segurlues with Home Trade Lid. which wa;s not
member of any of these stock exchanges. The accuseds also contravened the
instructions of the complainant in this respect issued vide directive UBP.No.
Plan.PCB.32/09.29.00/94-95 dated 24 November 1994. The accused No.1 is
likely to suffer huge loss of Rs. 16.10 crore.

The accused 2 to 16 were In charge of accused No.1 and were rsponslli?le for
the conduct of the business of accused No.1 at the ime of commission Ff the

offence. The accused were responsible for Gomplying with the provisions of the
Banking Regulation Act, 1949 and d'ltectlons issued thereunder as m,eml;em of
the Board of Directors of the accused No.i and as Chief Executive Officer. All
accused are thus responsible for the acts-of commissions and c:vml:«:.slI s by
them. The offences committed by them are contlnulng offences. AII

did not take any steps to prevent the commlslon of the offenops nd all
accused are rsponslble for contravention of the provislons of me nking

Regulatlon Act, 1949 (As Applicable to Cooperative Societies). The a‘ccused
1

1
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\Q

have thus committed offences and are llable for prosecution and punfshr’T':ent
under Section 46 read with Section 56 of the Banking Regulation Adt, 1949
(RACS,). - ' ‘ |

The accuseds have committed offence punishable under section 46 read with

section 56 of the B. R. Act, 1949. The offence has been committed wl_miq the

local limits jurisdiction of the Honorable Court. Accused No.1 has Its registered
]

office within the local limits of the Honorable Court and the accuseds carrﬂ: on

business and work for galn within the local limits of the Honorable O%urt'

Therefore this Honorable Court has got jurisdicHon to entertain the oomp’laint

agalnst the accuseds. -

|
The complainant came to know about the commission of offence afterl the
scrutiny of Investment portfollo conducted on April 30, 2002 by its oﬁlcer]?. the
complaint is belng filed within the time limit presaribed under the Code of
|

Criminal Procedure, 1973.

The complainant has not Imposed any penaity on the accused for these
|
violations In pursuance of section 47A of the Banking Regulation Act. Therefore

the present compiaint Is mainainabie. |

The complalnant is a public servant and the present complaint is filed in oI cial

- capacity. Therefore oral examination of the complalinant may be dlspens;ed rulth.

The complainant Is a public servant and Is required to attend to his official duties
and Is represented by a Counsel. Therefore his personal presence may klnd y be
exempted by the Honorable Court. The complalnant will appear as and \luhen
specifically required by the Honorable Court. | f'

|
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R

14, The complalnant therefore humbly prays that:-

(2) Process please be issued against all accused under Secuons
35A, 46, 47, 56 of the Banking Regulation Act, of 19491 rfw
Section 34 of Indian Penal Oode.

(b) All accused please be tried’ and punished deterently for‘ the
offences committed by them

Surat For Reserve Bank of Indla

Date : ne(&mzouz. M\W |
;‘—/ [Alarfipallam Venkataraman Sabhapa|thv ]

Advocate for Complainant Deputy General Manager
Urban Banks Department ,
Reserve Bank of Indla !
La Gajjar Chambers |
Ahmedabad ~ 380 009, |

The list of witnesses of the complainant under Section. 204 (2)"of Griminal P.rocslzdure
Code s as follows:=..
1. Shrii Alampallam. Venkataraman Sabhapathy, Dy.Gen. Manager, R?I, IUBD,
Ahmedabad
2. Shri A H Shah, Manager, R,B_I,UB.D,EAhmedabadr A | t
3, Shri M. K. Vald, Manager, Suret Nagarik Sahakari Bank Ltd. with all the re!'rvant

File 2 of 2 ~Umra Police Statjon, First C.R. No. 274/2002
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Verification

I, the complainant, Alam Palam Venkataraman Sabhapati, Deputy
General Manager of the Reserve Bank of India (RBI), Ahmedabad, Gujarat,
aged 56, occupation: service, address: Urban Banks Department, Reserve
Bank of India, Ahmedabad, do hereby solemnly affirm on oath as per my
religion that:

The Reserve Bank of India is established as a statutory corporation
under the Reserve Bank of India Act, 1934. Its central office is located in
Mumbeai, and it has a regional office in Ahmedabad, Gujarat. The Reserve
Bank has authorized me to file this complaint. Based on that authorization, I
have filed the present complaint.

Accused No. 1, Surat Nagrik Bank Ltd., is registered under the
Gujarat Co-operative Societies Act. The Reserve Bank has granted it a license
for banking activities. Its registered office is located in Surat. The banking
business in Surat city and Surat district is conducted from the aforementioned
registered office. Accused No. 2 is the Chairman of the said bank, Accused
Nos. 3 to 15 are its Directors, and Accused No. 16 is the Manager. In this
manner, the responsibility for the management and supervision of the business
conducted by Accused No. 1 Bank, as per the law, was and is theirs. Thus, all
the accused are liable for the violation of the Banking Regulation Act, 1949
(as applicable to Co-operative Societies).

All the accused, with common intention and in collusion with one
another, have committed offenses under the sections mentioned in the
complaint of the Banking Regulation (B.R.) Act, 1949 (as applicable to Co-
operative Societies) and have committed punishable offenses under Section

46 of the B.R. Act; under these circumstances, this complaint is filed.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 237 of 422

Regarding the activities of Accused No. 1, Accused No. 1 is bound to perform
activities in accordance with the provisions of the B.R. Act, 1949 (as
applicable to Co-operative Societies). Furthermore, it was mandatory to
remain bound by any guidelines issued by the Reserve Bank. The entire
responsibility to ensure that the banking transactions of Accused No. 1 are
conducted accordingly was and is that of Accused Nos. 2 to 15.

According to the inspection conducted by the Reserve Bank of India on
30/04/02, the accused had entered into transactions of Government Securities
(G-Sec) totaling Rs. 68.06 Crores with Home Trade. This included
purchases worth Rs. 29.58 Crores and sales worth Rs. 38.48 Crores.
Conducting the aforementioned transactions with Home Trade was in
violation of the directions issued by the RBI. The accused had not determined
any policy or rules regarding investments. The accused did not present the
quarterly report of investment in Government Securities before the Board of
Directors. Such investments were neither audited by any Chartered
Accountant (CA) nor was the quarterly report regarding this sent to the
Reserve Bank. As per RBI orders, such investments should have been made
only through SGL (Subsidiary General Ledger) accounts, which they failed
to do.

The accused carried out the purchase and sale of Government Securities
through a broker company. Despite not actually possessing Government
Securities, the accused acted against the orders of the RBI. The accused did
not follow the proper procedure to transfer the Government Securities into
their own name. Therefore, all these transactions are considered as unsecured
lending to Home Trade, because the accused did not receive any securities in
these transactions. In doing so, the accused violated Section 21 of the B.R.
Act, 1949 (as applicable to Co-operative Societies). They violated the limit
which stipulates that unsecured lending to a single party should be [limited
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to] Rs. 50,000/-. Due to the aforementioned acts of the accused, a loss of Rs.
16.10 Crores has occurred.

Despite not possessing Government Securities, they periodically
mentioned non-existent securities in the information provided to the Reserve
Bank on behalf of the bank in Form Nos. 1 and 9. When this matter was
brought to the bank's attention, they submitted revised Form 1-9 to the
Reserve Bank, in which the Government Securities not in their possession
were deducted. Thus, they have [effectively] admitted their offense. The
accused have violated Section 24 of the B.R. Act, 1949 (as applicable to Co-
operative Societies). The accused conducted these transactions with a broker
and violated the order issued via the Reserve Bank circular dated 24/11/94,
which mandates that transactions with any single broker should not exceed
5% of the total purchase-sale. The bank was required to conduct its
investment transactions only through members of the Bombay Stock
Exchange (BSE), OTCEI, or the National Stock Exchange (NSE). The
accused were not permitted to deal directly with a broker. Nevertheless, by
doing so, the accused violated the orders. Furthermore, the accused are still
continuing to violate the aforementioned sections and the orders of the
Reserve Bank. They have not taken any steps to prevent these violations. All
the accused, with common intention and in collusion with one another, have
committed offenses under the aforementioned sections of the B.R. Act. In
doing so, they have committed punishable offenses related to Sections 46 and
56 of the B.R. Act. Therefore, my complaint is filed to take legal action
against all the accused.

Date: 12/06/02
Sd/- [Illegible]
Before me,

Chief Judicial Magistrate, Surat
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- ORDER. :

An order is hereby passed to issue summons against the accused under
Sections 20, 21, 35-A, 46, 47, and 56 of the Banking Regulation Act, 1949
(as.applicable to Co-operative Societies) and under Section 34 of the.LP.C.;
upon payment of the process fee.

Date: 12/06/02 _
Sd/-: [Illegible] - -
Chief Judicial Magistrate, Surat
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10 |

In the Court of Chief Judicial Magistrate First Class, Surat

C.C.No. of 2002

Reserve Barik of India . . :
|
Vs, |:
|
Surat Nagarik Sahakari Bank Ltd. Surat |

List of documents filed hx_m complainant Reserve Bank of India

|
|
|
|

No. Exhlgi!
1. | Authorisation dated June B, 2002 in P1 -

favour of Shri Alampallam Venkataraman
Sabhapath DGM, for filing complaint

Extract from scrutiny report dated 4 May P2 - I
2002 = |
3. | Circulars UBD No.Plan.13/UB .87/92-93 P3 Booklet Page 1
dated 15 September 1992 |
Circular UBD No.Plan.74/UB 81/92-95 P4 Booklet Page 8
dated May 17, 1993, ;!
UBD No.3/09.29.00/93-04 dated August P5 Booklet Page 10
2, 1993,
6. |UBD No.2i/ 12.15.00. 93/94 dated P8 Booklet Page 14
September 21 1993, |
| UBD No.Plan.PCB. 32/09.28.00 /94/95 P7 Bocklet Page 43
| dated November 24, 1994 1
8 uBp No.F'Ian.PCB.BQ!DQ.-?S.OTI 95-98 P8 Booklet Page 48
dated June 21, 1988, }
9, UBD No.Plan.PCB.Cir. 19/09 .29.00/ g7- PEB Booklet F’ag? 4%
98 dated November 19, 1997
10. | UBD No.Plan,PCB.Crr. 22/09. 29. 00/00- P10 Booklet Page 51
01 dated December 30, 2000. |
11. | UBD No.BR.Cir.42/16.26.007 2000-01 P11 Booklet Page 53
dated April 19, 2001, _ |
12. | UBD No.BR.6/16.26.00/ 200054 dated Piz Booklet Pags 55
August 9, 2001, I
18. | Copy of circular No.  DS.CIR.3/ P13 Booklet Page 50

13.05.00/1999-2000 dated 1.4.2000
regarding maximum limit on individual
Credit re

14. CopyofCenh‘alOmaele!ter UBD No.DS. P14 Booklet Pagards
PCB.CIR.39/13.05, dated i
January 16, 1998 regarding limits on '
credit exposure to individual and group of

borrowers |
15. | Statutory retum In Form | and Form X P15 - [

Submitted by the accused to the Reserve [

Bank of India for the 2001-2002. ?
16. | Details of defauiis in maintenance of SLR P18 - 5

under section 24 of the B.R. Act - A |
17. | Details of incorrect information furnished P17 ) —

In Retumns submitted to RBI - Revised
Retumns furnished by the bank.
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Li§t of documents relied on by the complainant

1. Bo
oks of Accounts of the Accused No.1 for the years 2001 to 2002
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LIST OF INVESTIGATION PAPERS
In connection with Umra Police Station First C.R. No. 274 / 2002
Offenses under Sections 465, 467, 468, 471, 420, 114, 120-B of the 1.P.C.
(For the purpose of Supplementary Charge Sheet)

Sr.

N Details of Documents Pages | Date
0.

Report submitted to register the offense
1 1 02.07.2002
(P.S. Outward No.)

Complaint of Complainant  Smt.

2 Pratibhaben, D/O Bhupendrabhai | 3 02.07.2002
Ramniklal Pachchigar
Statement  of  Complainant  Smt. 04.07.2002 &
. Pratibhaben ) 16.09.2002
) Statement of Witness Sheilaben W/O i Toraas

Kiranbhai Haribhai Desai

Statement of Witness Keshmira W/O
5 5 04.07.2002
Jimmy Naval Shah Kharadi

Statement of Witness Dharmishthaben
6 5 04.07.2002
W/O Nitinkumar Dineshchandra

Statement of Witness Bhanumatiben W/O
7 5 04.07.2002
Tulsidas Jethalal Chaudhary

Statement of Witness Umaben, Widow of
8 5 09.07.2002
Premalkumar Lalatmohan Gandhi

Statement of Kalaben W/O Mahendrabhai
9 5 09.07.2002
Ishwarlal Shroff
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Statement of Kamalaben W/O Arunbhai

10 10.07.2002
Krishnanath
Statement of Gitaben- W/O Niranjanbhai

11 10.07.2002
Venilal Dalal
Statement of Rekhaben W/O Nemishbhai

12 10.07.2002
Pravinbhai Choksi
Statement of Rajeshriben W/O Ashokbhai

13 12.07.2002

Jagdishbhai

Statement of Vinitaben W/O Deepakbhai

14 12.07.2002

Ishwarbhai Lakdawala

19.10.2001,

29.11.2001,
Resolutions passed by The Surat Mahila

24.01.2002,

15 | Nagrik Sahkari Bank Ltd. in Board

30.01.2002,
Meetings for purchase of securities

27.02.2002,

27.03.2002
Photocopy of information received from

16 07.09.2002
HDFC Bank

17 | Photocopy of Contract Notes -

" Statements of Accused Neeraj Amidhar 24.11.2005 &
Surti 25.11.2005
Statement of Hansaben D/O Vasantbhai

19 | Devjibhai Mevawala and records 27.11.2005
produced
Statement of Bharatbhai Vasantbhai

20 27.11.2005
Mevawala

21 | Statement of Tanaji Laxman Kubekar 27.11.2005

22 | Copy of Custody Memorandum 29.11.2005
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Supplementary Charge Sheet 1 -

Sd/- [1llegible]
Police Inspector
Umra Police Station

Surat
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Date: 02/07/2002

My name is Pratibhaben, wife of Bhupendrabhai Ramaniklal
Pachchigar, Age: about 58 years, Occupation: Service, residing at 302, Hem
Terrace Apartment, behind Sargam Complex, near Old Jakat Naka, Umra,
Surat. Residential Phone: 3223461, Office: 3478151, 3478503.

Upon appearing in person, | state my complaint as under: I reside at the
above-mentioned address with my family and I am serving as the Chief
Executive Officer of Surat Mahila Nagrik Sahakari Bank Limited, whose
registered office is situated at Babubhai Chambers, Athwagate, Surat.

The administration of our aforesaid bank is carried out in accordance
with the policies and regulations of the Reserve Bank of India, and all
decisions of our bank are taken by the Board of Directors in accordance with
the policies and regulations of the Reserve Bank of India.

The funds raised by our bank are used for granting loans to our
members and whatever surplus funds remain thereafter are invested in
securities issued by the Government of India. Such investments are made only
after obtaining approval from the Board of Directors of our bank.

At Ring Road, Surat, in the building known as Supertex Tax Tower,
situated opposite Kinnari Cinema, there is a firm named Growth Avenue,
which carries on the business of brokerage relating to purchase and sale of
Government Securities and shares as well as investment activities.

Through the said firm, our bank had earlier made investments in
Government Securities. Since 1995, our bank had business dealings with
Growth Avenue Company, and thus for the last about seven years our bank
had been in contact with Growth Avenue Company.

From the said Growth Avenue Company, Neerajbhai Surti, who resides

at Surya Flats, Surya Shopping Complex, Bharuch, used to visit our bank
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frequently, and through him we came into contact with M/s Ketan Sheth &
Co., whose registered office is situated in the Fort area of Mumbai.

After some time, Neerajbhai Surti left Growth Avenue Company and
started his own brokerage business. As our bank had good dealings with him,
he arranged investments of our bank through M/s Ketan Sheth & Co.

The owner of that firm is Ketan Sheth, residing at 193, Lalit Kutir
(C.H.S)), 3rd Floor, Gulmohar Cross Road No. 9, J.VP.D., Mumbai-49.

Our bank had dealings with this firm from 1995 to 2002, and till date
whenever we purchased Government Securities from M/s Ketan Sheth & Co.,
the delivery of such securities had been duly given to our bank.

Thereafter, in the year 1999, Ketan Sheth and Neeraj Surti informed
our bank that they had formed a company named Giltage Management Ltd.,
and that they were its directors, and that the said company also carried on
brokerage business of Government Securities.

Accordingly, our bank purchased Government Securities through
Giltage Company, and delivery of those securities was also regularly received
by our bank.

Thereafter, around February 1999, Ketan Sheth and Neeraj Surti came
and informed our bank that they were operating through M/s Euro Asian
Securities Ltd., which was a member of the National Stock Exchange, and
that Government Securities could be purchased through that company.

Since our bank had business relations with Ketan Sheth and Neeraj
Surti since 1995, we trusted them and started purchasing Government
Securities through M/s Euro Asian Securities Ltd., and the delivery of such
securities was also duly given to our bank.

In January 2000, Ketan Sheth and Neeraj Surti came to our bank
personally, along with two other persons. While introducing them, Neeraj
Surti and Ketan Sheth informed us that one of them was Sanjay Hariram

Agrawal and the other was Nandkishor Shankarlal Trivedi.
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They further informed us that their earlier company M/s Euro Asian
Securities Ltd. would now carry on brokerage business under the new name
Home Trade Limited, and that Sanjay Agrawal would act as Chairman as well
as Chief Executive of Home Trade, Ketan Sheth would be its Director,
Nandkishor Trivedi would be its Executive Director, and Subodh Bhandari
would act as Authorized Signatory.

They also stated that Home Trade Limited was a member of the
National Stock Exchange and was qualified as per Reserve Bank regulations
to deal in Government Securities.

Accordingly, from January 2000, our bank started purchasing
Government Securities through Home Trade Limited, and initially whatever
Government Securities transactions we carried out with Home Trade Limited
were regularly completed.

On 31/10/2001, our bank purchased Government of India securities
bearing interest at 10.18% maturing in the year 2026 for an amount of Rs.
2,36,28,125/-, for which we issued HDFC Bank Cheque No. 275353 to Home
Trade Limited.

Thereafter, on 22/11/2001, we purchased Government Securities
bearing interest at 10.70% maturing in the year 2020 for Rs. 2,81,22,916.67,
for which we issued HDFC Bank Cheque No. 275362.

Thereafter, we purchased IDBI securities bearing interest at 11.5%
maturing in the year 2011 for Rs. 3,37,16,166.67, for which HDFC Bank
Cheque No. 275372 was issued.

Thereafter, on 27/02/2002, we purchased Government- of India
securities bearing interest at 9.39% maturing in the year 2011 for Rs.
1,13,43,458.33, for which HDFC Bank Cheque No. 275373 was issued.

Thus, between 31/10/2001 and 27/02/2002, our bank purchased

Government Securities from Home Trade Limited amounting to Rs.
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9,68,10,666.67, and the said amount was paid by our bank to Home Trade
Limited through the above cheques.

However, although earlier deliveries used to be received within the
usual time, the delivery of these securities was not received, and therefore we
repeatedly demanded delivery of the securities through letters and telephone
communications with the directors and chairman of Home Trade Limited.

Despite this, they neither delivered the securities nor gave satisfactory
replies, but kept giving false assurances.

Therefore we informed Home Trade that if the delivery of securilies
was not given, we would initiate legal action.

Thereafter Ketan Sheth, Neeraj Surti and Nandkishor Trivedi came to
our bank and stated that the securities demanded by us could not presently be
delivered.

They stated that instead they could give Government of India securities
bearing interest at 11.3% maturing in the year 2012 worth Rs. 3,81,61,000/-,
and two securities bearing interest at 8.7% maturing in the year 2017 worth
Rs. 5,36,50,625 and Rs. 5,36,506.25 respectively, and if we did not trust them
they would issue cheques.

Relying upon their assurance, we accepted a contract dated 30/03/2002,
wherein they orally assured that delivery of the above securities would be
given by 15/05/2002.

They further stated that if we did not trust them they would give

advance cheques, and accordingly they issued the following cheques:

Cheque No. | Date Amount
984317 11/04/2002 | Rs. 80,72,206.25
984302 25/04/2002 | Rs. 6,36,250
984307 16/04/2002 | Rs. 53,91,295.83
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984309 29/04/2002 | Rs. 54,12,566.66
984308 23/04/2002 | Rs. 1,08,05,683.33
984310 07/05/2002 | Rs. 1,08,51,066.67
984311 17/05/2002 | Rs. 1,41,49,828.33
984323 15/05/2002 | Rs. 1,29,11,175
984324 15/05/2002 | Rs. 1,29,04,815
984325 15/05/2002 | Rs. 1,29,02,975

All these cheques were issued from HDFC Bank, Nariman Point
Branch, Account No. 001040017011, totalling Rs. 9,40,37,861.07.

Out of these, Cheque No. 984317 for Rs. 80,72,206.25 was honoured,
but despite the above assurances, they did not deliver the Government
Securities, and despite repeated demands they did not give satisfactory
replies.

Thereafter when the remaining nine cheques were deposited, they were
returned due to insufficient funds.

Further, Home Trade sent us a fax showing a certificate of IDBI
securities worth Rs. 5,00,00,000 bearing interest at 11.5% maturing in 2011,
and also sent a xerox copy of a certificate of Federal Bank securities worth
Rs. 1,00,00,000 bearing interest at 9.39% maturing in 2011.

However, till date they have neither delivered the Government
Securities nor returned the money paid by us.

Therefore the above directors and persons of Home Trade Limited,
having from the beginning hatched a conspiracy and gained the trust of our
bank by promising Government Securities and showing false certificates,
have cheated us and committed an offence by defrauding us of Rs.
8,59,65,655.82.

Hence I lodge this complaint for legal investigation against them.
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My witnesses are the directors and employees of our bank and other
persons who may be found during investigation.
- This is my complaint.

Sd/- Illegible

I have received one copy of the complaint.

Before me,
Sd/- Illegible
Police Inspector
Umra Police Station

Surat City.
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Date: 04/07/2002

My name is Pratibhaben W/o Bhupendrabhai Ramaniklal Pachchigar,

Age: 58 years, Occupation: Service, residing at 302, Hem Terrace Apartment,

behind Sargam Complex, near Old Jakat Naka, Umra, Surat.

Upon appearing in person and upon being asked, I state that today you

have read over to me the complaint which I had lodged on 02/07/2002. The

same is correct and true as per what I had stated.

Upon further questioning, I state that today you have asked me to produce

whatever evidence I possess in connection with the complaint lodged by me.

Accordingly, I am producing the following documents as evidence:

L.

Copy of Resolution No. 8(7) passed by the Board of Directors of our
Bank on 29/10/2001.
Copy of Resolution No. 8(4) passed by the Board of Directors of our
Bank on 29/11/2001.

. Copy of Resolution No. 10(7) passed by the Board of Directors of our

Bank on 24/01/2002.
Copy of Resolution No. 3(2) passed by the Board of Directors of our
Bank on 30/01/2002.

5. Copy of Resolution No. 6(14) dated 27/02/2002.
6. Copy of Resolution No. 9(4) dated 27/03/2002.

7.
8
9

Xerox copy of the contract executed with Home Trade Limited.

. Copy of the letter received from Home Trade.

. Xerox copies of the correspondence exchanged with Home Trade.

- 10.Copy of'the letter written by Home Trade Limited to the Bank regarding

statement for the securities.

] 11.Xerox copies of the cheques issued by Home Trade Limited which were

returned unpaid (total 9 cheques).
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12:Xerox copy of the HDFC Bank account statement showing the details
of the cheques issued by Mahila Bank. - -
- 13.List of the names of the Committee Directors. - -
All the above-mentioned xerox copies have been handed over by me to
you..
. This is my additional statement, which is true and correct as per my

statement.

Before me
Sd/- Illegible
Police Inspector
Umra Police Station

Surat City.
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Date: 16/09/2002

My name is Pratibhaben W/o Bhupendrabhai Ramaniklal Pachchigar,
Age: 58 years, Occupation: Service, residing at 302, Hem Terrace Apartment,
behind Sargam Complex, near Oid Jakat Naka, Umra, Surat.

Upon appearing in person and upon being asked, I state that today you
have read over to me the complaint which I had lodged on 02/07/2002, and
the same is correct and true as per my statement.

Upon further questioning, 1 state that the copies of the resolutions
passed by us for purchasing securities from Home Trade have already been
produced earlier. Further, since 1999, we had been purchasing securities
through Home Trade, and earlier also we had purchased securities from Home
Trade, the delivery of which had been received by us in time on those
occaslons.

Therefore, for purchasing these securities we had executed contract
notes with Home Trade, and accordingly we had issued cheques to them.
Further, as per the rules of the Reserve Bank of India, our bank had invested
25% of its funds in Government Securities, and the SGL trading was also
carried out in accordance with the policies and regulations of the Reserve
Bank of India.

Whenever we decided to purchase securities from Home Trade, we
executed contract notes with Home Trade, copies of which have already been
produced earlier. At the time of purchasing the securities, whether Home
Trade actually possessed such securities or not was not known to our bank.
However, since we had business dealings with Home Trade since 1999, our
bank trusted them and therefore issued the cheques to Home Trade.

Further, whenever our bank purchased securities from Home Trade,
contract notes were always executed, and in accordance with the same

practice, contract notes were also executed in this instance as per the rules.
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Thus, till date-whatever securities our-bank had purchased from Home
Trade were purchased strictly in accordance with the policies and regulations
decided and also in accordance with the rules of the Reserve Bank of India.
This is my additional statement and the same is true and correct as per my
statement.
Before me
- . Sd/- Illegible
Police Inspector
Umra Police Station

Surat City.
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Date: 04/07/2002

My name is Shailaben W/o Kiranbhai Haribhai Desai, Age: 47 years,
Occupation: Director, residing at 11, Sarvodaya Park Society, Bhatar Road,
Surat.

Upon being asked in person, I state that I reside at the above-mentioned
address with my family and I run a hospital named “Mother Care” situated on
Rander Road, and I maintain my livelihood from its income. For the last about
seven years, I have been serving as a Director of The Surat Mahila Nagrik
Sahakari Bank Ltd.

Our bank has a total of 12 Directors. The administrative office of our
bank is located on the third floor of Babubhai Chambers near Athwagate,
Surat. All the operations and administration of our bank are carried out in
accordance with the rules and regulations prescribed by the Reserve Bank of
India.

The deposits received by our bank are utilized for granting loans to
people as required, and the remaining funds are invested in Government
Securities.

Previously, our bank used to purchase Government Securities from a
firm named Growth Avenue, operating from Super Tax Tower opposite
Kinnari Cinema, Surat. Since the year 1995, our bank had business dealings
with Growth Avenue Company. During that time Neerajbhai Surti used to visit
our bank on behalf of Growth Avenue Company, and I know him well.

Thereafter, through the said Growth Avenue Company, our bank came
into contact with Ketan Sheth & Co., which also deals in the purchase and
sale of Government Securities and whose office is situated in Mumbai. The

owner of that company is Ketanbhai Sheth. Our bank also began purchasing
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Government Securities from that company and the delivery of the securities
purchased from Ketan Sheth & Co. was properly received by our bank.

After some time, Neerajbhai Surti left Growth Avenue Company and
joined M/s Ketan Sheth & Co.

Thereafter, in the year 1999, Ketan Sheth and Neeraj Surti came
personally to our bank and informed us that they had formed a company
named Giltage Management Ltd. and that both of them were Directors of the
said company. They also stated that the said company carried on the business
of purchase and sale of Government Securities and advised our bank to
purchase securities from this company. Since Neeraj Surti and Ketan Sheth
had business dealings with our bank since 1995, we trusted them and
purchased securities from the said Giltage Company, the delivery of which
was also received properly by us.

Thereafter again Ketan Sheth and Neeraj Surti formed another
company named Euro Asian Securities Company, through which our bank
also purchased Government Securities, the delivery of which was also duly
received by us.

In January 2000, Ketan Sheth and Neeraj Surti came to our bank along
with two other persons. They introduced those persons to the Directors of our
bank and to our Chief Executive Officer Pratibhaben, stating that their names
were (1) Sanjay Hariram Agrawal and (2) Nandkishor Shankarlal Trivedi.

They further informed us that their earlier company Euro Asian
Securities Ltd. would now conduct the business of Government Securities
under the new name Home Trade Ltd., and that Sanjay Agrawal would be the
Chairman and Chief Executive, Ketan Sheth would be the Director,
Nandkishor Trivedi would be the Executive Director, and Subodh Bhandari
would be the Authorized Signatory. They also informed us that this company

was a member of the National Stock Exchange and possessed all the
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qualifications required under the rules of the Reserve Bank of India for the
purchase and sale of Government Securities.

Our bank trusted their statements because since 1995 our bank had been
dealing with Neeraj Surti and Ketan Sheth, and therefore from January 2000
we also started purchasing Government Securities through Home Trade Ltd.,
and the securities were being duly delivered to us by the said company.

In the year 2001, our bank decided to purchase the following securities-
from Home Trade Ltd., and for this purpose resolutions were also passed in
the meetings of the Board of Directors of our bank, which were unanimously
approved.

1. On 31/10/2001, our bank decided to purchase Government of India
Securities bearing interest at 10.18% maturing in 2026, valued at Rs.
2,36,28,125/-, and for payment thereof our bank issued HDFC Bank
Cheque No. 275353 to Home Trade Ltd.

2. On 22/11/2001, our bank decided to purchase Government of India
Securities bearing interest at 10.70% maturing in 2020, valued at Rs.
2,81,22,916.67, and issued HDFC Bank Cheque No. 275362.

3. On 28/01/2002, we purchased securities bearing interest at 11.5%
maturing in 2011, valued at Rs. 3,37,16,166.67, for which we issued
HDFC Bank Cheque No. 275372.

4. We also decided to purchase Government of India Securities bearing
interest at 9.39% maturing in 2011, valued at Rs. 1,13,43,458.33, and
issued HDFC Bank Cheque No. 275373.

Thus, between 31/10/2001 and 27/02/2002, our bank decided to purchase
the above four securities from Home Trade Ltd., and for payment our bank
paid a total sum of Rs. 9,68,10,666.67 to Home Trade Ltd., which amount was
credited to the account of Home Trade Ltd.

However, even after receiving the said amount, Home Trade Ltd. failed to

deliver the above Government Securities within the stipulated time. Therefore
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we informed the company by correspondence and alsc by telephone. During
telephonic communication we came in contact with Subodh Bhandari and Ms.
Kanan Mevawala, and also informed Sanjay Agrawal, Ketan Sheth and
Nandkishor Trivedi.
They avoided the matter, made false assurances and promised that our
bank would receive the delivery of the securities within a short time. Even
thereafter the securities were not delivered.
Therefore we informed the company that we would initiate legal
proceedings against them. Thereafter Ketan Sheth, Neeraj Surti and
Nandkishor Trivedi personally came to our bank and informed the Directors
of our Board that the four securities demanded by us could not be delivered
at present, but instead they promised to provide the following three securities:
1. Government of India security bearing interest at 11.03% maturing in
2002 valued at Rs. 3,81,61,800.

2. Government of India security bearing interest at 8.07% maturing in
2017 valued at Rs. 5,36,50,625.

3. Government of India security bearing interest at 8.07% maturing in
2017 valued at Rs. 5,36,506.25.

They assured that the delivery would be given shortly. When we stated that
we did not trust them, they provided the following cheques of different dates

as guarantee:

Cheque No. | Date Amount

984317 11/04/2002 | Rs. 80,72,206.25
984302 25/04/2002 | Rs. 6,36,250
984307 16/04/2002 | Rs. 53,91,295.83
984309 29/04/2002 | Rs. 54,12,566.66
984308 23/04/2002 | Rs. 1,08,05,683.33
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984310 ~07/05/2002 | Rs. 1,08,51,066.67
9084311 17/05/2002 | Rs. 1,41,49,828.33
984323 15/05/2002 | Rs. 1,29,11,175
084324 15/05/2002 | Rs. 1,29,04,815
984325 15/05/2002 | Rs. 1,29,02,975

After issuing the above cheques, the company again promised to
deliver the said three securities. When the promise was not fulfilled within the
stipulated period, we deposited the above cheques in the bank. Cheque No.
984317 was honoured, whereas all the remaining cheques were returned
uripaid due to insufficient funds.

The Home Trade Ltd. company also once informed us that they would
provide (1) IDBI securities bearing interest at 11.5% maturing in 2011 valued
at Rs. 5 crores and (2) Federal Bank securities bearing interest at 9.39%
maturing in 2011 valued at Rs. 1 crore, and sent xerox copies of the
certificates of those securities by fax. However, the original securities have
not been delivered to us till date.

Thus, the Directors of Home Trade Ltd. gained the confidence and trust
of our bank and on the pretext of supplying Government Securities cheated
our bank of Rs. 8,59,65,655.82.

This is my true statement.

Before me
Sd/- Illegible
Police Inspector
Umra Police Station

Surat City.
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Date: 04/07/2002

My name i1s Kashmira, wife of Jimmy Naval shah Kharadi, age 47
years, occupation household work, resident of Har Kishan Baug, Adarsh
Society, Athwa Lines, Surat.

On being asked in person, I state that [ reside at the above-mentioned
place with my family and do household work. My husband is employed at
Diamond Jubilee Bank situated on Rander Road. I have been serving as a
Director in The Surat Mahila Nagrik Sahakari Bank Limited for the last 14
years. Our bank has a total of twelve (12) Directors, and the administrative
office of the bank is situated on the third floor at Babubhai Chambers, Athwa
Gate. All proceedings and administration of our said bank are carried out in
accordance with the prescribed rules of the Reserve Bank of India. From the
deposits received by our bank, we grant loans to persons as per requirement,
and the remaining deposits are invested in Government securities.

Earlier, our bank used to purchase Government securities from a firm
named Growth Avenue, functioning at Super Tex Tower, situated opposite
Kinnary Cinema in Surat city. Since the year 1995, our bank has been dealing
with the said Growth Avenue Company. Al that lime, Neerajbhai Surti used to
come to our bank from the said Growth Avenue Company, whom I know well.
Thereafter, through the said Growth Avenue Company, our bank came into
contact with Messrs Ketan Sheth & Co., which also carries on the business of
purchase and sale of Government securities, whose office is in Mumbai, and
whose proprietor is Ketanbhai Sheth. After dealings commenced with the said
company, our bank also carried out transactions of purchasing Government
securities from them. The delivery of all securities purchased by us from
Ketan Sheth & Co. was duly received by us. After some time, Neerajbhai Surti

separated from Growth Avenue and joined Messrs Ketan Sheth & Co.
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Thereafter, in the year 1999, Ketan Sheth and Neeraj Surti personally
came and informed our bank that they had formed a company named Giltedge
Management Limited, that beth of them were Directors of the said company,
and that the said Giltedge Company also carried on the business of purchase
and sale of Government securities. They advised our bank to purchase
Government securities from the said company. Since the above-mentioned
Neeraj Surti and Ketan Sheth had been dealing with our bank since the year
1995, we trusted them and purchased securities from the said Giltedge
Company, the delivery of which was duly received by us. Thereafter, once
again, the said Ketan Sheth and Neeraj Surti formed another company named
Euro Asian Securities Company, and through that company also our bank
purchased Government securities, the delivery of which was duly received by
us.

In the month of January 2000, Ketan Sheth and Neeraj Surti came to
our bank, and at that time, two other persons were also with them. Ketan Sheth
and Neeraj Surti met the Directors of our bank and the Chief Executive
Officer Pratibhaben, and introduced the said two persons stating that the
names of the said persons were: (1) Sanjay Hariram Agrawal, and (2)
Nandkishor Shankarlal Trivedi. They further told us that their old company
Euro Asian Securities Limited would now carry on the business of purchase
and sale of Government securities under the name Hometrade Limited, and
that Sanjay Agrawal would be the Chairman and Chief Executive of the said
company, Ketan Sheth would be the Director, Nandkishor Trivedi would be
the Executive Director, and Subodhbhai Bhandari would be the Authorized
Signatory, and that the said company is a member of the National Stock
Exchange and possesses all qualifications for purchase and sale of
Government securities as per the policy guidelines of the Reserve Bank of
India. Our bank relied upon and trusted their statements because since the year

1995 our bank had been dealing with Neeraj Surti and Ketan Sheth. Therefore,
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from January 2000, we started purchasing Government securities through
Hometrade Limited, and the same were duly received by us in an orderly
manner from the said company.

From the said Hometrade Limited, in the year 2001, our bank decided to
purchase the following securities, and in respect thereof, resolutions were also
passed in the meetings of the Board of Directors of our bank, which were
unanimously approved:

1. On 31/10/2001, Government of India securities bearing 10.18%
interest, maturing in the year 2026, valued at Rs. 2,36,28,125/-, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275353 to Hometrade Limited.

2. On 22/11/2001, Government of India securities bearing 10.70%
interest, valued at Rs. 2,81,22,916.67, maturing in the year 2020, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275362.

3. On 28/01/2002, securities bearing 11.5% interest, maturing in the year
2011, valued at Rs. 3,37,16,166.67, were decided to be purchased, and
towards payment thereof, our bank issued HDFC Bank Cheque No.
275372.

4. Government of India securities bearing 9.39% interest, maturing in the
year 2011, valued at Rs. 1,13,43,458.30, were decided to be purchased,
and towards payment thereof, our bank issued HDFC Bank Cheque No.
275373.

Thus, during the period from 31/10/2001 to 27/02/2002, our bank decided
to purchase the above four (4) securities from Hometrade Limited, and
towards payment thereof, our bank paid a total amount of Rs. 9,68,10,666.67,
which amount was credited to the account of Hometrade Limited. Despite
receipt of the said amount, the said company did not deliver the above-

mentioned Government securities within the stipulated time. Therefore, we
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informed the said company by way of correspondence and also by telephone.
On telephone, we contacted Subodhbhai Bhandari and Smt. Kanan
Mewawala, and we also informed Sanjay Agrawal, Ketan Sheth, Nandkishor
Trivedi, and others by telephone. They gave evasive replies and false
assurances and assured us that our bank would receive delivery of the
securities within a short time. However, even thereafter, the delivery of the
securities was not given.

Therefore, we informed the said company that we would initiate legal
proceedings against them. Thereupon, Ketan Sheth, Neeraj Surti, and
Nandkishor Trivedi, all three together, personally came to our bank, met our
Board of Directors, and informed us that they were not in a position to deliver
the four (4) securities demanded by us at present. However, in lieu thereof,
they promised to give the following three (3) securities:

1. Government of India security bearing 11.03% interest, maturing in the

year 2002, valued at Rs. 3,81,61,800/-.

2. Government of India securities bearing 8.07% interest, maturing in the

year 2017, valued at Rs. 5,36,50,625/-.

3. Government of India securities bearing 8.07% interest, maturing in the

year 2017, valued at Rs. 5,36,506.25.

They stated that delivery would be given within a short time. As we did
not trust them, we told them to give some other guarantee. At that time, they

issued to us the following cheques of different dates:

Cheque No. | Date Amount

984317 11/04/2002 | Rs. 80,72,206.25
984302 25/04/2002 | Rs. 6,36,250/-
984307 16/04/2002 | Rs. 53,91,295.83
984309 29/04/2002 | Rs. 54,12,566.66
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984308 23/04/2002 | Rs. 1,08,05,683.33
984310 07/05/2002 | Rs. 1,08,51,066.67

984311 17/05/2002 | Rs. 1,41,49,828.33
984323 15/05/2002 | Rs..1,29,11,175/-
984324 15/05/2002 | Rs. 1,29,04,815/-
984325 15/05/2002 | Rs. 1,29,02,975/-

After issuance of the above cheques, Hometrade Company promised to
deliver the above three securities. However, as the promise was not fulfilled
within the stipulated time, we deposited the said cheques in the bank on their
respective dates. The cheque mentioned at Serial No. 1 was honoured, and all
the remaining cheques were returned due to insufficiency of funds in the
account.

On one occasion, the said Hometrade Limited informed us that they
would provide (1) IDBI securities bearing 11.5% interest, maturing in the year
2011, valued at Rs. 5 Crore, and (2) Federal Bank securities bearing 9.39%
interest, maturing in the year 2011, valued at Rs. 1 Crore, and sent xerox
copies of the certificates of the said securities by fax. However, the original
securities have not been delivered to us till date.

In this manner, the Directors of Hometrade Limited gained the trust and
confidence of our bank and by assuring delivery of Government securities,
have cheated our bank of Rs. 8,59,65,655.82.

This is my statement, correct and true as stated by me.

Before me,
Signature: Illegible
Police Inspector

Umra Police Station, Surat City
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Date: 04/07/2002

My name is Dharmishthaben, wife of Nitinkumar Dineshchandra
Nawab, age 39 years, occupation household work, resident of 68, Vrindavan,
Subhashnagar Society, near Jamnanagar, Ghod Dod Road, Surat.

On being asked in person, I state that I reside at the above-mentioned
address with my family and do household work. My husband runs a loom
factory and carries on the business of textiles. I have been serving as a
Director in The Surat Mahila Nagrik Sahakari Bank Limited for the last about
fourteen years. Our said bank has a total of twelve (12) Directors, and the
administrative office of the bank is situated on the third floor at Babubhai
Chambers, Athwa Gate. All proceedings and administration of our said bank
are carried out in accordance with the prescribed rules of the Reserve Bank of
India. From the deposits received by our bank, we grant loans to persons as
per requirement, and the remaining deposits are invested in Government
securities.

Earlier, our bank used to purchase Government securities from a firm
named Growth Avenue, functioning at Super Tex Tower, situated opposite
Kinnary Cinema in Surat city. Since the year 1995, our bank has been dealing
with the said Growth Avenue Company. At that time, Neerajbhai Surti used to
come to our bank from the said Growth Avenue Company, whom I know well.
Thereafter, through the said Growth Avenue Company, our bank came into
contact with Messrs Ketan Sheth & Co., which also carries on the business of
purchase and sale of Government securities, whose office is situated at
Mumbai, and whose proprietor is Ketanbhai Sheth. After dealings
commenced with the said company, our bank also carried out transactions of
purchasing Government securities from them. The delivery of all securities

purchased by us from Ketan Sheth & Co. was duly received by us. After some
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time, Neerajbhai Surti separated from Growth Avenue and joined Messr
Ketan Sheth & Co.

Thereafter, in the year 1999, Ketan Sheth and Neeraj Surti personally
came and informed our bank that they had formed a company named Giltedge
Management Limited, that both of them were Directors of the said company,
and that the said Giltedge Company also carried on the business of purchase
and sale of Government securities. They advised our bank to purchase
Government securities from the said company. Since the above-mentioned
Neeraj Surti and Ketan Sheth had been dealing with our bank since the year
1995, we trusted them and purchased securities from the said Giltedge
Company, the delivery of which was duly received by us. Thereafter, once
again, the said Ketan Sheth and Neeraj Surti formed another company named
Euro Asian Securities Company, and through that company also our bank
purchased Government securities, the delivery of which was duly received by
us.

In the month of January 2000, Ketan Sheth and Neeraj Surti came to
our bank, and at that time, two other persons were also with them. Ketan Sheth
and Neeraj Surti met the Directors of our bank and the Chief Executive
Officer Pratibhaben, and introduced the said two persons stating that their
names were:

(1) Sanjay Hariram Agrawal, and

(2) Nand Kishor Shankarlal Trivedi.

They further informed us that their old company Euro Asian Securities
Limited would now carry on the business of purchase and sale of Government
securities under the name Hometrade Limited, and that Sanjay Agrawal would
be the Chairman and Chief Executive, Ketan Sheth would be the Director,
Nand Kishor Trivedi would be the Executive Director, and Subodhbhai
Bhandari would be the Authorised Signatory, and that the said company is a

member of the National Stock Exchange and possesses all qualifications for
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purchase and sale of Government securities as per the policy guidelines of the
Reserve Bank of India. Our bank relied upon and trusted their statements
because since the year 1995, our bank had been dealing with Neeraj Surti and
Ketan Sheth. Therefore, from January 2000, we started purchasing
Government securities through Hometrade Limited, and the same were duly
and systematically received by us from the said company.

From the said Hometrade Limited, in the year 2001, our bank decided to
purchase the following securities, and in respect thereof, resolutions were also
passed in the meetings of the Board of Directors of our bank, which were

unanimously approved:

1. On 31/10/2001, Government of India securities bearing 10.18%
interest, maturing in the year 2026, valued at Rs. 2,36,28,125/-, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275353 to Hometrade Limited.

2. On 22/11/2001, Government of India securities bearing 10.70%
interest, valued at Rs. 2,81,22,916.67, maturing in the year 2020, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275362.

3. On 28/01/2002, securities bearing 11.5% interest, maturing in the year
2011, valued at Rs. 3,37,16,166.67, were decided to be purchased, and
towards payment thereof, our bank issued HDFC Bank Cheque No.
275372.

4, Government of India securities bearing 9.39% interest, maturing in the
year 2011, valued at Rs. 1,13,43,458.30, were decided to be purchased,
and towards payment thereof, our bank issued HDFC Bank Cheque No.
275373.
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Thus, during the period from 31/10/2001 to 27/02/2002, our bank decided
to purchase the above four (4) securities from Hometrade Limited, and
towards payment thereof, our bank paid a total amount of Rs. 9,68,10,666.67,
which amount was credited to the account of Hometrade Limited. Despite
receipt of the said amount, the said company did not deliver the above-
mentioned Government securities within the stipulated time. Therefore, we
informed the said company by way of correspondence and also by telephone.
On telephone, we contacted Subodhbhai Bhandari and Smt. Kanan
Mewawala, and we also informed Sanjay Agrawal, Ketan Sheth, Nand Kishor
Trivedi, and others. They gave evasive replies and false assurances and
assured us that our bank would receive delivery of the securities within a short
time. However, even thereafter, the delivery of the securities was not given.

Therefore, we informed the said company that we would initiate legal
proceedings against them. Thereupon, Ketan Sheth, Neeraj Surti, and Nand
Kishor Trivedi, all three together, personally came to our bank, met our Board
of Directors, and informed us that they were not in a position to deliver the
four (4) securities demanded by us at present. However, in lieu thereof, they

promised to give the following three (3) securities:

1. Government of India security bearing 11.03% interest, maturing in the
year 2002, valued at Rs. 3,81,61,800/-.

2. Government of India securities bearing 8.07% interest, maturing in the
year 2017, valued at Rs. 5,36,50,625/-.

3. Government of India securities bearing 8.07% interest, maturing in the

year 2017, valued at Rs. 5,36,506.25.

They stated that delivery would be given within a short time. As we did
not trust them, we told them to give some other guarantee. At that time, they

issued to us the following cheques of different dates:
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Cheque No. | Date Amount

984317 11/04/2002 | Rs. 80,72,206.25
984302 25/04/2002 | Rs. 6,36,250/-
984307 16/04/2002 | Rs. 53,91,295.83
984309 29/04/2002 | Rs. 54,12,566.66
984308 - |23/04/2002 | Rs. 1,08,05,683.33
984310 07/05/2002 | Rs. 1,08,51,066.67

684311 17/05/2002 | Rs. 1,41,49,828.33
984323 15/05/2002 | Rs. 1,29,11,175/-
984324 15/05/2002 | Rs. 1,29,04,815/-
984325 15/05/2002 | Rs. 1,29,02,975/-

After issuance of the above cheques, Hometrade Limited promised to
deliver the above three securities. However, as the promise was not fulfilled
within the stipulated time, we deposited the said cheques in the bank on their
respective dates. The cheque mentioned at Serial No. 1 was honoured, and all
the remaining cheques were returned due to insufficiency of funds in the
account.

On one occasion, Hometrade Limited informed us that they would
provide
(1) IDBI securities bearing 11.5% interest, maturing in the year 2011,
valued at Rs. 5 Crore, and
(2) Federal Bank securities bearing 9.39% interest, maturing in the year 2011,
valued at Rs. 1 Crore,
and sent xerox copies of the certificates of the said securities by fax. However,
the original securities have not been delivered to us till date.
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In this mannér, the Directors of Hometrade Limited gained the trust and
confidence of our bank and by assuring delivery of Government securities,
. have cheated our bank of Rs. 8,59,65,655.82- -

This is my statement, correct and true as stated by me..

Before me,
Signature: — Illegible
Police Inspector
Umra Police Station

Surat City
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Date: 09/07/2002

My name is Bhanumatiben, wife of Tulsidas Jethalal Zaveri, age 55
years, occupation household work, resident of 2/45005, Shivdas Zaveri-ni
Sheri, Sagrampura, Surat.

On being asked in person, I state that I reside at the above-mentioned
place with my family and do household work. My husband carries on the
business of textiles. I have been serving as a Director in The Surat Mahila
Nagrik Sahakari Bank Limited for the last about fifteen years. Our said bank
has a total of twelve (12) Directors, and the administrative office of the bank
is situated on the third floor at Babubhai Chambers, Athwa Gate. All
proceedings and administration of our said bank are carried out in accordance
with the prescribed rules of the Reserve Bank of India. From the deposits
received by our bank, we grant loans to persons as per requirement, and the
remaining deposits are invested in Government securities.

Earlier, our bank used to purchase Government securities from a firm
named Growth Avenue, functioning at Super Tex Tower, situated opposite
Kinnary Cinema in Surat city. Since the year 1995, our bank has been dealing
with the said Growth Avenue Company. At that time, Neerajbhai Surti used to
come to our bank from the said Growth Avenue Company, whom I know well.
Thereafter, through the said Growth Avenue Company, our bank came into
contact with Messrs Ketan Sheth & Co., which also carries on the business of
purchase and sale of Government securities, whose office is situated at
Mumbai, and whose proprietor is Ketanbhai Sheth. After dealings
commenced with the said company, our bank also carried out transactions of
purchasing Government securities from them. The delivery of all securities

purchased by us from Ketan Sheth & Co. was duly received by us. After some
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time, Neerajbhai Surti separated from Growth Avenue and joined Messrs
Ketan Sheth & Co.

Thereafter, in the year 1999, Ketan Sheth and Neeraj Surti personally
came and informed cur bank that they had formed a company named Giltedge
Management Limited, that both of them were Directors of the said company,
and that the said Giltedge Company also carried on the business of purchase
and sale of Government securities. They advised our bank to purchase
Government securities from the said company. Since the above-mentioned
Neeraj Surti and Ketan Sheth had been dealing with our bank since the year
1995, we trusted them and purchased securities from the said Giltedge
Company, the delivery of which was duly received by us. Thereafter, once
again, the said Ketan Sheth and Neeraj Surti formed another company named
Euro Asian Securities Company, and through that company also our bank
purchased Government securities, the delivery of which was duly received by
us.

In the month of January 2000, Ketan Sheth and Neeraj Surti came to
our bank, and at that time, two other persons were also with them. Ketan Sheth
and Neeraj Surti met the Directors of our bank and the Chief Executive
Officer Pratibhaben, and introduced the said two persons stating that their
names were:

(1) Sanjay Hariram Agrawal, and

(2) Nand Kishor Shankarlal Trivedi.

They further told us that their old company Euro Asian Securities Limited
would now carry on the business of purchase and sale of Government
securities under the name Hometrade Limited, and that Sanjay Agrawal would
be the Chairman and Chief Executive, Ketan Sheth would be the Director,
Nand Kishor Trivedi would be the Executive Director, and Subodhbhai
Bhandari would be the Authorised Signatory, and that the said company is a

member of the National Stock Exchange and possesses all qualifications for
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purchase and sale of Government securities as per the policy guidelines of the

Reserve Bank of India. Our bank relied upon and trusted their statements

because since the year 1995, our bank had been dealing with Neeraj Surti and

Ketan Sheth. Therefore, from January 2000, we started purchasing

Government securities through Hometrade Limited, and the same were duly

and systematically received by us from the said company.

From the said Hometrade Limited, in the year 2001, our bank decided to

purchase the following securities, and in respect thereof, resolutions were also

passed in the meetings of the Board of Directors of our bank, which were

unanimously approved:

1.

On 31/10/2001, Government of India securities bearing 10.18%
interest, maturing in the year 2026, valued at Rs. 2,36,28,125/-, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275353 to Hometrade Limited.

On 22/11/2001, Government of India securities bearing 10.70%
interest, valued at Rs. 2,81,22,916.67, maturing in the year 2020, were
decided to be purchased, and towards payment thereof, our bank issued

HDFC Bank Cheque No. 275362.

. On 28/01/2002, securities bearing 11.5% interest, maturing in the year

2011, valued at Rs. 3,37,16,166.67, were decided to be purchased, and
towards payment thereof, our bank issued HDFC Bank Cheque No.
275372.

Government of India securities bearing 9.39% interest, maturing in the
year 2011, valued at Rs. 1,13,43,458.30, were decided to be purchased,
and towards payment thereof, our bank issued HDFC Bank Cheque No.
275373.

Thus, during the period from 31/10/2001 to 27/02/2002, our bank decided

to purchase the above four (4) securities from Hometrade Limited, and

towards payment thereof, our bank paid a total amount of Rs. 9,68,10,666.67
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to Hometrade Limited (as stated in the text: “Page No. 8/4”), and the said
amount was credited to the account of Hometrade Limited. Despite receipt of
the said amount, the said company did- not deliver the above-mentioned
Government securities within the stipulated time. Therefore, we informed the
said company by way of correspondence and also by telephone. On telephone,
we contacted Subodhbhai Bhandari and Smt. Kanan Mewawala, and we also
informed Sanjay Agrawal, Ketan Sheth, Nand Kishor Trivedi, and others by
telephone. They gave evasive replies and false assurances and assured us that
our bank would receive delivery of the securities within a short time.
However, even thereafter, the delivery of the securities was not given.
Therefore, we informed the said company that we would initiate legal
proceedings against them. Thereupon, Ketan Sheth, Neeraj Surti, and Nand
Kishor Trivedi, all three together, personally came to our bank, met our Board
of Directors, and informed us that they were not in a position to deliver the
four (4) securities demanded by us at present. However, in lieu thereof, they

promised to give the following three (3) securities:

1. Government of India security bearing 11.03% interest, maturing in the
year 2002, valued at Rs. 3,81,61,800/-.

2. Government of India securities bearing 8.07% interest, maturing in the
year 2017, valued at Rs. 5,36,50,625/-.

3. Government of India securities bearing 8.07% interest, maturing in the

year 2017, valued at Rs. 5,36,506.25.

They stated that delivery would be given within a short time. As we did
not trust them, we told them to give some other guarantee. At that time, they

issued to us the following cheques of different dates:
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Cheque No. | Date Amount

984317 11/04/2002 | Rs. 80,72,206.25
984302 25/04/2002 | Rs. 6,36,250/-
984307 16/04/2002 | Rs.-53,91,295.83
984309 29/04/2002 | Rs. 54,12,566.66
984308 23/04/2002 | Rs. 1,08,05,683.33
984310 07/05/2002 | Rs. 1,08,51,066.67

084311 17/05/2002 | Rs. 1,41,49,828.33
984323 15/05/2002 | Rs. 1,29,11,175/-
084324 15/05/2002 | Rs. 1,29,04,815/-
084325 15/05/2002 | Rs. 1,29,02,975/-

After issuance of the above cheques, Hometrade Limited promised to
deliver the above three securities. However, as the promise was not fulfilled
within the stipulated time, we deposited the said cheques in the bank on their
respective dates. The cheque mentioned at Serial No. 1 was honoured, and all
the remaining cheques were returned due to insufficiency of funds in the
account.

On one occasion, Hometrade Limited informed us that they would

provide:

(1) IDBI securities bearing 11.5% interest, maturing in the year 2011, valued
at Rs. 5 Crore, and
(2) Federal Bank securities bearing 9.39% interest, maturing in the year 2011,

valued at Rs. 1 Crore,

and sent xerox copies of the certificates of the said securities by fax. However,

the original securities have not been delivered to us till date.
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--+  Inthis manner, the Directors of Hometrade Limited gained the trust and
confidence.of our bank and by assuring delivery of Government securities,

have cheated our bank of Rs. 8,59,65,655.82.

The above fact stated by me is true and correct. .

Before me,
Signature: — Illegible
Police Inspector
Umra Police Station

Surat City ...
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Date: 09/07/2002

My name is Umaben, widow of Premalkumar Laltamohan Gandhi, age
72 years, occupation household work and social worker, resident of &/C,
Vandan Tribhuvan Complex, Ghoddod Road, Surat.

On being asked in person, I state that I reside at the above-mentioned
place with my family, and I do household work and work as a social worker.
Further, since the year 1974, 1 have been rendering service as the Founder
Chairman of The Surat Mahila Nagrik Sahakari Bank Limited. I have two
sons, namely: (1) Shreyas and (2) Chinmay, who run an electronics shop in
the Meera Ambika Building, situated at our Chowk, opposite Gandhibaug.
Our said Mahila Bank has a total of twelve (12) Directors, and the
administrative office of the bank is situated on the third floor at Babubhai
Chambers, Athwa Gate. All proceedings and administration of our said bank
are carried out in accordance with the prescribed rules of the Reserve Bank of
India. From the deposits received by our bank, we grant loans to persons as
per requirement, and the remaining deposits are invested in Government
securities.

Earlier, our bank used to purchase Government securities from a firm
named Growth Avenue, functioning at Super Tex Tower, situated opposite
Kinnary Cinema in Surat city. Since the year 1995, our bank has been dealing
with the said Growth Avenue Company. At that time, Neerajbhai Surti used to
come to our bank from the said Growth Avenue Company, whom I know well.
Thereafter, through the said Growth Avenue Company, our bank came into
contact with Messrs Ketan Sheth & Co., which also carries on the business of
purchase and sale of Government securities, whose office is situated at

Mumbai, and whose proprietor is Ketanbhai Sheth. After dealings
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commenced with the said company, our bank also carried out transactions of
purchasing Government securities from them. The delivery of all securities
purchased by us from Ketan Sheth & Co. was duly received by us. After some
time, Neerajbhai Surti separated from Growth Avenue and joined Messrs
Ketan Sheth & Company.

Thereafter, in the year 1999, Ketan Sheth and Neeraj Surti personally
came and informed our bank that they had formed a company named Giltedge
Management Limited, that both of them were Directors of the said company,
and that the said Giltedge Company also carried on the business of purchase
and sale of Government securities. They advised our bank to purchase
Government securities from the said company. Since the above-mentioned
Neeraj Surti and Ketan Sheth had been dealing with our bank since the year
1995, we trusted them and purchased securities from the said Giltedge
Company, the delivery of which was duly received by us. Thereafter, once
again, the said Ketan Sheth and Neeraj Surti formed another company named
Euro Asian Securities Company, and through that company also our bank
purchased Government securities, the delivery of which was duly received by
us.

In the month of January 2000, Ketan Sheth and Neeraj Surti came to
our bank, and at that time, two other persons were also with them. Ketan Sheth
and Neeraj Surti met the Directors of our bank and the Chief Executive
Officer Pratibhaben, and introduced the said two persons stating that their
names were:

(1) Sanjay Hariram Agrawal, and

(2) Nand Kishor Shankarlal Trivedi.

They further told us that their old company Euro Asian Securities Limited
would now carry on the business of purchase and sale of Government
securities under the name Hometrade Limited, and that Sanjay Agrawal would

be the Chairman and Chief Executive, Ketan Sheth would be the Director,
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Nand Kishor Trivedi would be the Executive Director, and Subodhbhai
Bhandari would be the Authorised Signatory, and that the said company is a
member of the National Stock Exchange and possesses all qualifications for
purchase and sale of Government securities as per the policy guidelines of the
Reserve Bank of India. Our bank relied upon and trusted their statements
because since the year 1995, our bank had been dealing with Neeraj Surti and
Ketan Sheth. Therefore, from January 2000, we started purchasing
Government securities through Hometrade Limited, and the same were duly
and systematically received by us from the said company.

From the said Hometrade Limited, in the year 2001, our bank decided to
purchase the following securities, and in respect thereof, resolutions were also
passed in the meetings of the Board of Directors of our bank, which were
unanimously approved:

1. On 31/10/2001, Government of India securities bearing 10.18%
interest, maturing in the year 2026, valued at Rs. 2,36,28,125/-, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275353 to Hometrade Limited.

2. On 22/11/2001, Government of India securities bearing 10.70%
interest, valued at Rs. 2,81,22,916.67, maturing in the year 2020, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275362.

3. On 28/01/2002, securities bearing 11.5% interest, maturing in the year
2011, valued at Rs. 3,37,16,166.67, were decided to be purchased, and
towards payment thereof, our bank issued HDFC Bank Cheque No.
275372.

4. Government of India securities bearing 9.39% interest, maturing in the
year 2011, valued at Rs. 1,13,43,458.30, were decided to be purchased,
and towards payment thereof, our bank issued HDFC Bank Cheque No.

275373.
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Thus, during the period from 31/10/2001 to 27/02/2002, our bank decided
to purchase the above four (4) securities from Hometrade Limited, and
towards payment thereof, our bank paid a total amount of Rs. 9,68,10,666.67
to Hometrade Limited, and the said amount was credited to the account of
Hometrade Limited. Despite receipt of the said amount, the said company did
not deliver the above-mentioned Government securities within the stipulated
time. Therefore, we informed the said company by way of correspondence
and also by telephone. On telephone, we contacted Subodhbhai Bhandari and
Smt. Kanan Mewawala; and we also informed Sanjay Agrawal, Ketan Sheth,
Nand Kishor Trivedi, and others by telephone. They gave evasive replies and
false assurances and assured us that our bank would receive delivery of the
securities within a short time. However, even thereafter, the delivery of the
securities was not given.

Therefore, we informed the said company that we would initiate legal
proceedings against them. Thereupon, Ketan Sheth, Neeraj Surti, and Nand
Kishor Trivedi, all three persons together, personally came to our bank, met
our Board of Directors, and informed us that they were not in a position to
deliver the four (4) securities demanded by us at present. However, in lieu
thereof, they promised to give the following three (3) securities:

1. Government of India security bearing 11.03% interest, maturing in the

year 2002, valued at Rs. 3,81,61,800/-.

2. Government of India securities bearing 8.07% interest, maturing in the

year 2017, valued at Rs. 5,36,50,625/-.

3. Government of India securities bearing 8.07% interest, maturing in the

year 2017, valued at Rs. 5,36,506.25.

They stated that delivery would be given within a short time. As we did
not trust them, we told them to give some other guarantee. At that time, they
issued to us (as stated in the text: “different dates”, and also mentioning the

following cheques of different dates:
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Cheque No. | Date Amount

084317 11/04/2002 | Rs. 80,72,206.25
984302 25/04/2002 | Rs. 6,36,250/-
984307 16/04/2002 | Rs. 53,91,295.83
984309 29/04/2002 | Rs. 54,12,566.66
684308 23/04/2002 | Rs. 1,08,05,683.33
084310 07/05/2002 | Rs. 1,08,51,066.67

984311 17/05/2002 | Rs. 1,41,49,828.33
984323 15/05/2002 | Rs. 1,29,11,175/-
084324 15/05/2002 | Rs. 1,29,04,815/-
984325 15/05/2002 | Rs. 1,29,02,975/-

After issuance of the above cheques, Hometrade promised to deliver
the above three securities. However, as the promise was not fulfilled within
the stipulated time, we deposited the said cheques in the bank on their
respective dates. The cheque mentioned at Serial No. 1 was honoured, and all
the remaining cheques were returned due to insufficiency of funds in the

account.

On one occasion, Hometrade Limited informed us that they would
provide:
(1) IDBI securities bearing 11.5% interest, maturing in the year 2011, valued

at Rs. 5 Crore, and

(2) Federal Bank securities bearing 9.39% interest, maturing in the year 2011,

valued at Rs. 1 Crore,
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and sent xerox copies of the certificates of the said securities by fax. However,
the original securities have not been delivered to us till date.

In this manner, the Directors of Hometrade Limited gained the trust and
confidence of our bank and by assuring delivery of Government securities,
have cheated our bank of Rs. 8,59,65,655.82.

The above fact stated by mie is true and correct. .-

Before me,
Signature: — Illegible
Police Inspector. :
Umra Police Station

Surat City
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Date: 09/07/2002

My name is Kalaben, wife of Mahendrabhai Ishwarlal Shroff, age 54
years, occupation social worker, resident of Block No. 8, First Floor, Building
No. 2, Gyandip Society, Athwagate, Surat.

On being asked in person, I state that I reside at the above-mentioned
place with my family, and I am a social worker. My husband runs a
powerloom factory at Katargam ....... I have been serving as the Managing
Director of The Surat Mahila Nagrik Sahakari Bank Limited since the year
1974. Our said bank has a total of twelve (12) Directors, and the
administrative office of the bank is situated on the third floor at Babubhai
Chambers, Athwa Gate. All proceedings and administration of our said bank
are carried out in accordance with the prescribed rules of the Reserve Bank of
India. From the deposits received by our bank, we grant loans to persons as
per requirement, and the remaining deposits are invested in Government
securities.

Earlier, our bank used to purchase Government securities from a firm named
Growth Avenue, functioning at Super Tex Tower, situated opposite Kinnary
Cinema in Surat city. Since the year 1995, our bank has been dealing with the
said Growth Avenue Company. At that time, Neerajbhai Surti used to come to
our bank from the said Growth Avenue Company, whom I know well.
Thereafter, through the said Growth Avenue Company, our bank came into
contact with Messrs Ketan Sheth & Co., which also carries on the business of
purchase and sale of Government securities, whose office is situated at
Mumbai, and whose proprietor is Ketanbhai Sheth. After dealings
commenced with the said company, our bank also carried out transactions of

purchasing Government securities from them. The delivery of all securities
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purchased by us from Ketan Sheth & Co. was duly received by us. After some
time, Neerajbhai Surti separated from Growth Avenue and joined Messrs
Ketan Sheth & Company. : =

Thereafter, in the year 1999, Ketan Sheth and Neeraj Surti personally
came and informed our bank that they had formed a company named Giltedge
Management Limited, that both of them were Directors of the said company,
and that the said Giltedge Company also carried on the business of purchase
and sale of Government securities. They advised our bank to purchase
Government securities from the said company. Since the above-mentioned
Neeraj Surti and Ketan Sheth had been dealing with our bank since the year
1995, we trusted them and purchased securities from the said Giltedge
Company, the delivery of which was duly received by us. Thereafter, once
again, the said Ketan Sheth and Neeraj Surti formed another company named
Euro Asian Securities Company, and through that company also our bank
purchased Government securities, the delivery of which was duly received by
us.

In the month of January 2000, Ketan Sheth and Neeraj Surti came to
our bank, and at that time, two other persons were also with them. Ketan Sheth
and Neeraj Surti met the Directors of our bank and the Chief Executive
Officer Pratibhaben, and introduced the said two persons stating that their

names were:

(1) Sanjay Hariram Agrawal, and

(2) Nand Kishor Shankarlal Trivedi.

They further told us that their old company Euro Asian Securities
Limited would now carry on the business of purchase and sale of Government
securities under the name Hometrade Limited, and that Sanjay Agrawal would

be the Chairman and Chief Executive, Ketan Sheth would be the Director,
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Nand Kishor Trivedi would be the Executive Director, and Subodhbhai
Bhandari would be the Authorised Signatory, and that the said company is a
mermber of the National Stock Exchange and possesses all qualifications for
purchase and sale of Government securities as per the policy guidelines of the
Reserve Bank of India. Our bank relied upon and trusted their statements
because since the year 1995, our bank had been dealing with Neeraj Surti and
Ketan Sheth. Therefore, from January 2000, we started purchasing
Government securities through Hometrade Limited, and the same were duly
and systematically received by us from the said company.

From the said Hometrade Limited, in the year 2001, our bank decided to
purchase the following securities, and in respect thereof, resolutions were also
passed in the meetings of the Board of Directors of our bank, which were

unanimously approved:

1. On 31/10/2001, Government of India securities bearing 10.18%
interest, maturing in the year 2026, valued at Rs. 2,36,28,125/-, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275353 to Hometrade Limited.

2. On 22/11/2001, Government of India securities bearing 10.70%
interest, valued at Rs. 2,81,22,916.67, maturing in the year 2020, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275362.

3. On 28/01/2002, securities bearing 11.5% interest, maturing in the year
2011, valued at Rs. 3,37,16,166.67, were decided to be purchased, and
towards payment thereof, our bank issued HDFC Bank Cheque No.
275372.

4. Government of India securities bearing 9.39% interest, maturing in the

year 2011, valued at Rs. 1,13,43,458.30, were decided to be purchased,
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and towards payment thereof, our bank issued HDFC Bank Cheque No.

2775373.

Thus, during the period from 31/10/2001 to 27/02/2002, our bank decided
to purchase the above four (4) securities from Hometrade Limited, and
towards payment thereof, our bank paid a total amount of Rs. 9,68,10,666.67
to Hometrade Limited, and the said amount was credited to the account of
Hometrade Limited. Despite receipt of the said amount, the said company did
not deliver the above-mentioned Government securities within the stipulated
time. Therefore, we informed the said company by way of correspondence
and also by telephone. On telephone, we contacted Subodhbhai Bhandari and
Smt. Kanan Mewawala, and we also informed Sanjay Agrawal, Ketan Sheth,
Nand Kishor Trivedi, and others by telephone. They gave evasive replies and
false assurances and assured us that our bank would receive delivery of the
securities within a short time. However, even thereafter, the delivery of the
securities was not given.

Therefore, we informed the said company that we would initiate legal
proceedings against them. Thereupon, Ketan Sheth, Neeraj Surti, and Nand
Kishor Trivedi, all three persons, personally came to our bank, met the
Directors of our bank, and informed us that they were not in a position to
deliver the four (4) securities demanded by us at present. However, in lieu

thereof, they promised to give the following three (3) securities:

1. Government of India security bearing 11.03% interest, maturing in the
year 2002, valued at Rs. 3,81,61,800/-.

2. Government of India securities bearing 8.07% interest, maturing in the
year 2017, valued at Rs. 5,36,506.25/-.

3. Government of India securities bearing 8.07%.interest, maturing in the

year 2017, valued at Rs. 5,36,506.25.
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They stated that delivery would be given within a short time. As we did
not trust them, we told them to give some other guarantee. At that time, they

issued to us cheques of different dates as under:

Cheque No. | Date Amount

984317 11/04/2002 | Rs. 80,72,206.25
984302 25/04/2002 | Rs. 6,36,250/-
984307 16/04/2002 | Rs. 53,91,295.83
984309 29/04/2002 | Rs. 54,12,566.66
984308 23/04/2002 | Rs. 1,08,05,683.33
084310 07/05/2002 | Rs. 1,08,51,066.67
984311 17/05/2002 | Rs. 1,41,49,828.33
084323 15/05/2002 | Rs. 1,29,11,175/-
984324 15/05/2002 | Rs. 1,29,04,815/-
984325 15/05/2002 | Rs. 1,29,02,975/-

After issuance of the above cheques, Hometrade promised to deliver
the above three securities. However, as the promise was not fulfilled within
the stipulated time, we deposited the said cheques in the bank on their
respective dates. The cheque mentioned at Serial No. 1 was honoured, and all
the remaining cheques were returned due to insufficiency of funds in the
account.

On one occasion, Hometrade Limited informed us that they would provide:
(1) IDBI securities bearing 11.5% interest, maturing in the year 2011, valued
at Rs. 5 Crore, and

(2) Federal Bank securities bearing 9.39% interest, maturing in the year 2011,
valued at Rs. 1 Crore,
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and sent xerox copies of the certificates of the said securities by fax. However,
the original securities have not been delivered to us till date. -

In this manner, the Directors of Hometrade Limited gained the trust and -
confidence of our bank and by assuring delivery of Government securities,
have cheated our bank of Rs. 8,59,65,655.82.

This is my statement, correct and true as stated by me. -

Before me,
Signature: — Illegible
-~ Police Inspector

Umra Police Station-

Surat City
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Date: 10/07/2002

My name is Kamalben, wife of Arunbhai Krishnanath Pradhan, age 61
years, occupation household work, resident of Kamal Building, Third Floor,
behind T. & T.V. School, near Athwagate, Nanpura, Surat.

On being asked in person, I state that I reside at the above-mentioned
place with my family and [ do household work. Further, I am serving as a
Director in The Surat Mahila Nagrik Sahakari Bank Limited. Our said bank
has a total of twelve (12) Directors, and the administrative office of the bank
is situated on the third floor at Babubhai Chambers, Athwa Gate. All
proceedings and administration of our said bank are carried out in accordance
with the prescribed rules of the Reserve Bank of India. From the deposits
received by our bank, we grant loans to persons as per requirement, and the
remaining deposits are invested in Government securities.

Earlier, our bank used to purchase Government securities from a firm
named Growth Avenue, functioning at Super Tex Tower, situated opposite
Kinnary Cinema in Surat city. Since the year 1995, our bank has been dealing
with the said Growth Avenue Company. At that time, Neerajbhai Surti used to
come to our bank from the said Growth Avenue Company, whom I know well.
Thereafter, through the said Growth Avenue Company, our bank came into
contact with Messrs Ketan Sheth & Co., which also carries on the business of
purchase and sale of Government securities, whose office is situated at
Mumbai, and whose proprietor is Ketanbhai Sheth. After dealings
commenced with the said company, our bank also carried out transactions of
purchasing Government securities from them. The delivery of all securities
purchased by us from Ketan Sheth & Co. was duly received by us. After some
time, Neerajbhai Surti separated from Growth Avenue and joined Messrs

Ketan Sheth & Company.
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Thereafter, in the year 1999, Ketan Sheth and Neeraj Surti personally -
came and informed our bank that they had formed a company named Giltedge
Management Limited, that both of them were Directors of the said company,
and that the said Giltedge Company also catried on the business of purchase
and sale of Government securities. They advised our bank to purchase
Government securities from the said company. Since the above-mentioned
Neeraj Surti and Ketan Sheth had been dealing with our bank since the year
1995, we trusted them and purchased securities from the said Giltedge
Company, the delivery of which was duly received by us. Therealler, once
again, the said Ketan Sheth and Neeraj Surti formed another company named
Euro Asian Securities Company, and through that company also our bank
purchased Government securities, the delivery of which was duly received by
us.

In the month of January 2000, Ketan Sheth and Neeraj Surti came to
our bank, and at that time, two other persons were also with them. Ketan Sheth
and Neeraj Surti met the Directors of our bank and the Chief Executive
Officer Pratibhaben, and introduced the said two persons stating that their
names were:
(1) Sanjay Hariram Agrawal, and
(2) Nand Kishor Shankarlal Trivedi.

They further told us that their old company Euro Asian Securities
Limited would now carry on the business of purchase and sale of Government
securities under the name Hometrade Limited, and that Sanjay Agrawal would
be the Chairman and Chief Executive, Ketan Sheth would be the Director,
Nand Kishor Trivedi would be the Executive Director, and Subodhbhai
Bhandari would be the Authorised Signatory, and that the said company is a
member of the National Stock Exchange and possesses all qualifications for
purchase and sale of Government securities as per the policy guidelines of the

Reserve Bank of India. Our bank relied upon and trusted their statements
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because since the year 1995, our bank had been dealing with Neeraj Surti and
Ketan Sheth. Therefore, from January 2000, we started purchasing
Government securities through Hometrade Limited, and the same were duly
and systematically received by us from the said company.

From the said Hometrade Limited, in the year 2001, our bank decided to
purchase the following securities, and in respect thereof, resolutions were also
passed in the meetings of the Board of Directors of our bank, which were
unanimously approved:

1. On 31/10/2001, Government of India securities bearing 10.18%
interest, maturing in the year 2006, valued at Rs. 2,36,28,125/-, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275353 to Hometrade Limited.

2. On 22/11/2001, Government of India securities bearing 10.70%
interest, valued at Rs. 2,81,22,916.67, maturing in the year 2020, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275362.

3. On 28/01/2002, securities bearing 11.5% interest, maturing in the year
2011, valued at Rs. 3,37,16,166.67, were decided to be purchased, and
towards payment thereof, our bank issued HDFC Bank Cheque No.
275372.

- 4. Government of India securities bearing 9.39% interest, maturing in the
year 2001, valued at Rs. 1,13,43,458.30, were decided to be purchased,
and towards payment thereof, our bank issued HDFC Bank Cheque No.
275373.

Thus, during the period from 31/10/2001 to 27/02/2002, our bank decided
to purchase the above four (4) securities from Hometrade Limited, and
towards payment thereof, our bank paid a total amount of Rs. 9,68,10,666.67
to Hometrade Limited, and the said amount was credited to the account of

Hometrade Limited. Despite receipt of the said amount, the said company did
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not deliver the above-mentioned Government securities within the stipulated
time. Therefore, we informed the said company by way of correspondence
and also by telephone: On telephone, we contacted Subodhbhai Bhandari and
Smt. Kanan Mewawala, and we also-informed Sanjay Agrawal, Ketan Sheth,
Nand Kishor Trivedi, and others. They gave evasive replies and false
assurances and assured us that our bank would receive delivery of the
sceurities within a short time. However, even therealler, the delivery of the
securities was not given.

Therefore, we informed the said company that we would initiate legal
proceedings against them. Thereupon, Ketan Sheth, Neeraj Surti, and Nand
Kishor Trivedi, all three persons, personally came to our bank, met the
Directors of our bank, and informed us that they were not in a position to
deliver the four (4) securities demanded by us at present. However, in lieu
thereof, they promised to give the following three (3) securities:

1. Government of India security bearing 11.03% interest, maturing in the

year 2002, valued at Rs. 3,81,61,800/-.

2. Government of India securities bearing 8.07% interest, maturing in the

year 2017, valued at Rs. 5,36,50,625/-.

3. Government of India securities bearing 8.07% interest, maturing in the

year 2017, valued at Rs. 5,36,506.25.

They stated that delivery would be given within a short time. As we did
not trust them, we told them to give some other guarantee. At that time, they

issued to us cheques of different dates as under:

Cheque No. | Date Amount

984317 11/04/2002 | Rs. 80,72,206.25
984302 25/064/2002 | Rs. 6,36,250/-
984307 16/04/2002 | Rs. 53,91,295.83
984309 29/04/2002 | Rs. 54,12,566.66
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=| 984308 23/04/2002 | Rs. 1,08,05,683.33
984310 07/05/2002 | Rs. 1,08,51,066.67

984311 17/05/2002 | Rs. 1,41,49,828.33
984323 15/05/2002 | Rs. 1,29,11,175/-
984324 15/05/2002 | Rs. 1,29,04,815/-
984325 15/05/2002 | Rs. 1,29,02,975/-

After issuance of the above cheques, Hometrade promised to deliver
the above three securities. However, as the promise was not fulfilled within
the stipulated time, we deposited the said cheques in the bank on their
respective dates. The cheque mentioned at Serial No. 1 was honoured, and all
the remaining cheques were returned due to insufficiency of funds in the
account.

On one occasion, Hometrade Limited informed us that they would provide:
(1) IDBI securities bearing 11.5% interest, maturing in the year 2011, valued
at Rs. 5 Crore, and

(2) Federal Bank securities bearing 9.39% interest, maturing in the year 2011,
valued at Rs. 1 Crore,

and sent xerox copies of the certificates of the said securities by fax. However,
the original securities have not been delivered to us till date.

In this manner, the Directors of Hometrade Limited gained the trust and
confidence of our bank and by assuring delivery of Government securities,
have cheated our bank of Rs. 8,59,65,655.82.

This is my statement, correct and true as stated by me.

Before me,
Signature: — Illegible
Police Inspector
Umra Police Station
Surat City
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Date: 10/07/2002

My name is Gitaben, wife of Niranjanbhai Venilal Dalal, age 56 years,
occupation business, resident of 16/21, Maskati Plot, behind Kachchi Super
Stores, Parle Point, Surat.

On being asked in person, I state that I reside at the above-mentioned
place with my family, and I run our computer class situated at Jolly Squarc
Shopping Centre, located at Ram Chowk, Ghod Dod Road. I have been
serving as a Director in The Surat Mahila Nagrik Sahakari Bank Limited since
the year 1974. Our said bank has a total of twelve (12) Directors, and the
administrative office of the bank is situated on the third floor at Babubhai
Chambers, Athwa Gate. All proceedings and administration of our said bank
are carried out in accordance with the prescribed rules of the Reserve Bank of
India. From the deposits received by our bank, we grant loans to persons as
per requirement, and the remaining deposits are invested in Government
securities.

Earlier, our bank used to purchase Government securities from a firm
named Growth Avenue, functioning at Super Tex Tower, situated opposite
Kinnary Cinema in Surat city. Since the year 1995, our bank has been dealing
with the said Growth Avenue Company. At that time, Neerajbhai Surti used to
come to our bank from the said Growth Avenue Company, whom I know well.
Thereafler, through the said Growth Avenue Company, our bank came into
contact with Messrs Ketan Sheth & Co., which also carries on the business of
purchase and sale of Government securities, whose office is situated at
Mumbai, and whose proprietor is Ketanbhai Sheth. After dealings
commenced with the said company, our bank also carried out transactions of

purchasing Government securities from them. The delivery of all securities
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purchased by us from Ketan Sheth & Co. was duly received by us. After some
time, Neerajbhai Surti separated from Growth Avenue and joined Messrs
Ketan Sheth & Company.

Thereafter, in the year 1999, Ketan Sheth and Neeraj Surti personaliy
came and informed our bank that they had formed a company named Giltedge
Management Limited, that both of them were Directors of the said company,
and that the said Giltedge Company also carried on the business of purchase
and sale of Government securities. They advised our bank to purchase
Government securities from the said company. Since the above-mentioned
Neeraj Surti and Ketan Sheth had been dealing with our bank since the year
1995, we trusted them and purchased securities from the said Giltedge
Company, the delivery of which was duly received by us. Thereafter, once
again, the said Ketan Sheth and Neeraj Surti formed another company named
Euro Asian Securities Company, and through that company also our bank
purchased Government securities, the delivery of which was duly received by
us.

In the month of January 2000, Ketan Sheth and Neeraj Surti came to
our bank, and at that time, two other persons were also with them. Ketan Sheth
and Neeraj Surti met the Directors of our bank and the Chief Executive
Officer Pratibhaben, and introduced the said two persons stating that their
names were:
(1) Sanjay Hariram Agrawal, and
(2) Nand Kishor Shankarlal Trivedi.

They further told us that their old company Euro Asian Securities
Limited would now carry on the business of purchase and sale of Government
securities under the name Hometrade Limited, and that Sanjay Agrawal would
be the Chairman and Chief Executive, Ketan Sheth would be the Director,
Nand Kishor Trivedi would be the Executive Director, and Subodhbhai

Bhandari would be the Authorised Signatory, and that the said company is a
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member of the National Stock Exchange and possesses all qualifications for
purchase and sale of Government securities as per the policy guidelines of the
Reserve Bank of India. Our bank relied upon and trusted their statements
because since the year 1995, our bank had been dealing with Neeraj Surti and
Ketan Sheth. Therefore, from January 2000, we started purchasing
Government securities through Hometrade Limited, and the same were duly
and systematically received by us from the said company. (Page No. 12/3)
From the said Hometrade Limited, in the year 2001, our bank decided to
purchase the following securities, and in respect thereof, resolutions were also
passed in the meetings of the Board of Directors of our bank, which werc

unanimously approved:

1. On 31/10/2001, Government of India securities bearing 10.18% interest,
maturing in the year 2026, valued at Rs. 2,36,28,125/-, were decided to be
purchased, and towards payment thereof, our bank issued HDFC Bank
Cheque No. 275353 to Hometrade Limited.

2. On 22/11/2001, Government of India securities bearing 10.70% interest,
valued at Rs. 2,81,22,916.67, maturing in the year 2020, were decided to
be purchased, and towards payment thereof, our bank issued HDFC Bank
Cheque No. 275362,

3. On 28/01/2002, securities bearing 11.5% interest, maturing in the year
2011, valued at Rs. 3,37,16,166.67, were decided to be purchased, and
towards payment thereof, our bank issued HDFC Bank Cheque No.
275372.

4. Government of India securities bearing 9.39% interest, maturing in the
year 2001, valued at Rs. 1,13,43,458.30, were decided to be purchased,
and towards payment thereof, our bank issued HDFC Bank Cheque No.
275373.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 297 of 422

Thus, during the period from 31/10/2001 to 27/02/2002, our bank decided
to purchase the above four (4) securities from Hometrade Limited, and
towards payment thereof, our bank paid a total amount of Rs. 2,68,10,666.67
to Hometrade Limited, and the said amount was credited to the account of
Hometrade Limited. Despite receipt of the said amount, the said company did
not deliver the above-mentioned Government securities within the stipulated
time. Therefore, we informed the said company by way of correspondence
and also by telephone. On telephone, we contacted Subodhbhai Bhandari and
Smt. Kanan Mewawala, and we also informed Sanjay Agrawal, Ketan Sheth,
Nand Kishor Trivedi, and others. They gave evasive replies and false
assurances and assured us that our bank would receive delivery of the
securities within a short time. However, even thereafter, the delivery of the
securities was not given.

Therefore, we informed the said company that we would initiate legal
proceedings against them. Thereupon, Ketan Sheth, Neeraj Surti, and Nand
Kishor Trivedi, all three persons, personally came to our bank, met the
Directors of our bank, and informed us that they were not in a position to
deliver the four (4) securities demanded by us at present. However, in lieu

thereof, they promised to give the following three (3) securities:

1. Government of India security bearing 11.03% interest, maturing in the
year 2002, valued at Rs. 3,81,61,800/-.

2. Government of India securities bearing 8.07% interest, maturing in the
year 2017, valued at Rs. 5,36,50,625/-.

3. Government of India securities bearing 8.07% interest, maturing in the

year 2017, valued at Rs. 5,36,506.25.
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They stated that delivery would be given within a short time. As we did
not trust them, we told them to give some other guarantee. At that time, they

issued to us cheques of different dates as under:

Cheque No. | Date Amount

984317 11/04/2002 | Rs. 80,72,206.25
984302 | 25/04/2002 | Rs. 6,36,250/-
984307 16/04/2002 | Rs. 53,91,295.83
984309 29/64/2002 | Rs. 54,12,566.66
984308 23/04/2002 | Rs. 1,08,05,683.33
984310 07/05/2002 | Rs. 1,08,51,066.67

984311 17/05/2002 | Rs. 1,41,49,828.33
984323 15/05/2002 | Rs. 1,29,11,175/-
984324 15/05/2002 | Rs. 1,29,04,815/-
984325 15/05/2002 | Rs. 1,29,02,975/-

After issuance of the above cheques, Hometrade promised to deliver
the above three securities. However, as the promise was not fulfilled within
the stipulated time, we deposited the said cheques in the bank on their
respective dates. The cheque mentioned at Serial No. 1 was honoured, and all
the remaining cheques were returned due to insufficiency of funds in the
account.

On one occasion, Hometrade Limited informed us that they would
provide:

(1) IDBI securities bearing 11.5% interest, maturing in the year 2001, valued
at Rs. 5 Crore, and

(2) Federal Bank securities bearing 9.39% interest, maturing in the year 2011,
valued at Rs. 1 Crore,
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and sent xerox copies of the certificates of the said securities by fax. However,

-the original securities have not been delivered to us till date.- - = - -« --.or

In this manner, the Directors:of: Hometrade -‘Limited .gained:the trust and - -

confidence of our bank and by assuring delivery of Government securities,
have cheated our bank of Rs: 8,59,65,655.82. - |
This-is-my statement, correct and true as sfated by me.-- .
2 = - :. Before me;-
e o« ..o = ... Signature: —Illegible.
- -Police Inspector--:-
* : | ) . Umra Police Station

- Surat City. ; ;.-
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Date: 10/07/2002

My name is Rekhaben, wife of Nimishbhai Pravinbhai Choksi, age 47
years, occupation houschold work, resident of 10/9, Siddhakruti Apartment,
Sarela Wadi, Ghod Dod Road, Surat.

On being asked in person, [ state that I reside at the above-mentioned
place with my family and I do household work. Further, I am serving as a
Director in The Surat Mahila Nagrik Sahakari Bank Limited. Our said bank
has a total of twelve (12) Directors, and the administrative office of the bank
is situated on the third floor at Babubhai Chambers, Athwa Gate. All
proceedings and administration of our said bank are carried out in accordance
with the prescribed rules of the Reserve Bank of India. From the deposits
received by our bank, we grant loans to persons as per requirement, and the
remaining deposits are invested in Government securities.

Earlier, our bank used to purchase Government securities from a firm
named Growth Avenue, functioning at Super Tex Tower, situated opposite
Kinnary Cinema in Surat city. Since the year 1995, our bank has been dealing
with the said Growth Avenue Company. At that time, Neerajbhai Surti used to
come Lo our bank from the said Growth Avenue Company, whom I know well.
Thereafter, through the said Growth Avenue Company, our bank came into
contact with Messrs Ketan Sheth & Co., which also carries on the business of
purchase and sale of Government securities, whose office is situated at
Mumbai, and whose proprietor is Ketanbhai Sheth. After dealings
commenced with the said company, our bank also carried out transactions of
purchasing Government securities from them. The delivery of all securities

purchased by us from Ketan Sheth & Co. was duly received by us. After some
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time, Neerajbhai Surti separated from Growth Avenue and joined Messrs
Ketan Sheth & Company.

Thereafter, in the year 1999, Ketan Sheth and Neeraj Surti personally
came and informed our bank that they had formed a company named Giltedge
Management Limited, that both of them were Directors of the said company,
and that the said Giltedge Company also carried on the business of purchase .
and sale of Government securities. They advised our bank to purchase
Government securities from the said company. Since the above-mentioned
Neeraj Surti and Ketan Sheth had been dealing with our bank since the year
1995, we trusted them and purchased securities from the said Giltedge
Company, the delivery of which was duly received by us. Thereafter, once
again, the said Ketan Sheth and Neeraj Surti formed another company named
Euro Asian Securities Company, and through that company also our bank
purchased Government securities, the delivery of which was duly received by
us.

In the month of January 2000, Ketan Sheth and Neeraj Surti came to
our bank, and at that time, two other persons were also with them. Ketan Sheth
and Neeraj Surti met the Directors of our bank and the Chief Executive
Officer Pratibhaben, and introduced the said two persons stating that their

names werc:

(1) Sanjay Hariram Agrawal, and
(2) Nand Kishor Shankarlal Trivedi.

They further told us that their old company Euro Asian Securities
Limited would now carry on the business of purchase and sale of Government
securities under the name Hometrade Limited, and that Sanjay Agrawal would
be the Chairman and Chief Executive, Ketan Sheth would be the Director,

Nand Kishor Trivedi would be the Executive Director, and Subodhbhai
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Bhandari would be the Authorised Signatory, and that the said company is a
member of the National Stock Exchange and possesses all qualifications for
purchase and sale of Government securities as per the policy guidelines of the
Reserve Bank of India. Our bank relied upon and trusted their statements
because since the year 1995, our bank had been dealing with Neeraj Surti and
Ketan Sheth. Therefore, from January 2000, we started purchasing
Government securities through Hometrade Limited, and the same were duly
and systematically received by us from the said company.

From the said Hometrade Limited, in the year 2001, our bank decided to
purchase the following securities, and in respect thereof, resolutions were also
passed in the meetings of the Board of Directors of our bank, which were
unanimously approved:

1. On 31/10/2001, Government of India securities bearing 10.18%
interest, maturing in the year 2006, valued at Rs. 2,36,28,125/-, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275353 to Hometrade Limited.

2. On 22/11/2001, Government of India securities bearing 10.70%
interest, valued at Rs. 2,81,22,916.67, maturing in the year 2020, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275362.

3. On 28/11/2002, securities bearing 11.5% interest, maturing in the year
2011, valued at Rs. 3,37,16,166.67, were decided to be purchased, and
towards payment thereof, our bank issued HDFC Bank Cheque No.
275372.

4. Government of India securities bearing 9.39% interest, maturing in the
year 2001, valued at Rs. 1,13,43,458.30, were decided to be purchased,
and towards payment thereof, our bank issued HDFC Bank Cheque No.
275373.
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Thus, during the period from 31/10/2001 to 27/02/2002, our bank decided

to purchase the above four (4) securities from Hometrade Limited, and
towards payment thereof, our bank paid a total amount of Rs. 9,68,10,666.67
to Hometrade Limited, and the said amount was credited to the account of
Hometrade Limited. Despite receipt of the said amount, the said company did
not deliver the above-mentioned Government securities within the stipulated
time. Therefore, we informed the said company by way of correspondence
and also by telephone. On telephone, we contacted Subodhbhai Bhandari and
Smt. Kanan Mewawala, and we also informed Sanjay Agrawal, Ketan Sheth,
Nand Kishor Trivedi, and others. They gave evasive replies and false
assurances and assured us that our bank would receive delivery of the
securities within a short time. However, even thereafter, the delivery of the
securities was not given.
Therefore, we informed the said company that we would initiate legal
proceedings against them. Thereupon, Ketan Sheth, Neeraj Surti, and Nand
Kishor Trivedi, all three persons, personally came to our bank, met the
Directors of our bank, and informed us that they were not in a position to
deliver the four (4) securities demanded by us at present. However, in lieu
thereof, they promised to give the following three (3) securities:

1. Government of India security bearing 11.03% interest, maturing in the

year 2002, valued at Rs. 3,81,61,800/-.

2. Government of India securities bearing 8.07% interest, maturing in the

year 2017, valued at Rs. 5,36,50,625/-.

3. Government of India securities bearing 8.07% interest, maturing in the

year 2017, valued at Rs. 5,36,506.25.

They stated that delivery would be given within a short time. As we did
not trust them, we told them to give some other guarantee. At that time, they

issued to us cheques of different dates as under:
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After issuance of the above cheques, Hometrade promised to dcliver the
above three securities. However, as the promise was not fulfilled within the
stipulated time, we deposited the said cheques in the bank on their respective
dates. The cheque mentioned at Serial No. 1 was honoured, and all the

remaining cheques were returned due to insufficiency of funds in the account.

On one occasion, Hometrade Limited informed us that they would
provide:
(1) IDBI securities bearing 11.5% interest, maturing in the year 2011, valued
at Rs. 5 Crore, and
(2) Federal Bank securities bearing 9.39% interest, maturing in the year 2011,
valued at Rs. 1 Crore,
and sent xerox copies of the certificates of the said securities by fax. However,

the original securities have not been delivered to us till date.

In this manner, the Directors of Hometrade Limited gained the trust and
confidence of our bank and by assuring delivery of Government securities,
have cheated our bank of Rs. 8,59,65,655.82.

This is my statement, correct and true as stated by me.

Before me,
Signature: — Illegible
Police Inspector
Umra Police Station

Surat City
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Date: 12/07/2002

My name is Rajeshriben, wife of Ashokbhai Jagdishbhai Doctor, age

46 years, occupation household work, resident of 9/1962, Balaji Road, Surat.

On being asked in person, I state that I reside at the above-mentioned
place with my family and I do household work. My husband runs a public
dispensary on the ground floor of the building in which we reside, and he is a
doctor. For the last about seventeen (17) years, I have been-serving as a
Director in Surat Mahila Nagrik Sahakari Bank Limited. Our said bank has a
total of twelve (12) Directors, and the administrative office of the bank is
situated on the third floor at Babubhai Chambers, Athwa Gate. All
proceedings and administration of our said bank are carried out in accordance
with the prescribed rules of the Reserve Bank of India. From the deposits
received by our bank, we grant loans to persons as per requirement, and the

remaining deposits are invested in Government securities.

Earlier, our bank used to purchase such Government securities from a
firm named Growth Avenue, functioning at Super Tex Tower, situated
opposite Kinnary Cinema in Surat city. Since the year 1995, our bank has been
dealing with the said Growth Avenue Company. At that time, Neerajbhai Surti
used to come to our bank from the said Growth Avenue Company, whom I
know well. Thereafter, through the said Growth Avenue Company, our bank
came into contact with Messrs Ketan Sheth & Co., which also carries on the
business of purchase and sale of Government securities, whose office is
situated at Mumbai, and whose proprietor is Ketanbhai Sheth. After dealings

commernced with the said company, our bank also carried out transactions of
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purchasing Government securities from them. The delivery of all securities
purchased by us from Ketan Sheth & Co. was duly received by us. After some
time, Neerajbhai Surti separated from Growth Avenue and joined Messrs

Ketan Sheth & Company.

Thereatfter, in the year 1999, Ketan Sheth and Neeraj Surti personally
came and informed our bank that they had formed a company named Giltedge
Management Limited, that both of them were Directors of the said company,
and that the said Giltedge Company also carried on the business of purchase
and sale of Government securities. They advised our bank to purchase
Government securities from the said company. Since the above-mentioned
Neeraj Surti and Ketan Sheth had been dealing with our bank since the year
1995, we trusted them and purchased securities from the said Giltedge
Company, the delivery of which was duly received by us. Thereafter, once
again, the said Ketan Sheth and Neeraj Surti formed another company named
Euro Asian Securities Company, and through that company also our bank
purchased Government securities, the delivery of which was duly received by

us.

In the month of January 2000, Ketan Sheth and Neeraj Surti came to
our bank, and at that time, two other persons were also with them. Ketan Sheth
and Neeraj Surti met the Directors of our bank and the Chief Executive
Officer Pratibhaben, and introduced the said two persons stating that their

names were:

(1) Sanjay Hariram Agrawal, and
(2) Nand Kishor Shankarlal Trivedi.
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They further told us that their old company Euro Asian Securities
Limited would now carry on the business of purchase and sale of Government
securities under the name Hometrade Limited, and that Sanjay Agrawal would
be the Chairman and Chief Executive, Ketan Sheth would be the Director,
Nand Kishor Trivedi would be the Executive Director, and Subodhbhai
Bhandari would be the Authorised Signatory, and that the said company is a
member of the National Stock Exchange and possesses all qualifications for
purchase and sale of Government securities as per the policy guidelines of the
Reserve Bank of India. Our bank relied upon and trusted their statements
because since the year 1995, our bank had been dealing with Neeraj Surti and
Ketan Sheth. Therefore, from January 2000, we started purchasing
Government securities through Hometrade Limited, and the same were duly

and systematically received by us from the said company.

From-the said Hometrade Limited, in the year 2001, our bank decided to
purchase the following securities, and in respect thereof, resolutions were also
passed in the meetings of the Board of Directors of our bank, which were

unanimously approved:

1. On 31/10/2001, Government of India securities bearing 10.18%
interest, maturing in the year 2006, valued at Rs. 2,36,28,125/-, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275353 to Hometrade Limited.

2. On 22/11/2001, Government of India securities bearing 10.70%
interest, valued at Rs. 2,81,22,916.67, maturing in the year 2020, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275362.

3. On 28/01/2002, securities bearing 11.5% interest, maturing in the year

2011, valued at Rs. 3,37,16,166.67, were decided to be purchased, and
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towards payment thereof, our bank issued HDFC Bank Cheque No.
275372.

4. Government of India securities bearing 9.39% interest, maturing in the
year 2001, valued at Rs. 1,13,43,458.30, were decided te be purchased,
and towards payment thereof, our bank issued HDFC Bank Cheque No.
275373.

Thus, during the peried from 31/10/2001 to 27/02/2002, our bank decided
to purchase the above four (4) securities from Hometrade Limited, and
towards payment thereof, our bank paid a total amount of Rs. 9,68,10,666.67
to Hometrade Limited, and the said amount was credited to the account of
Hometrade Limited. Despite receipt of the said amount, the said company did
not deliver the above-mentioned Government securities within the stipulated
time. Therefore, we informed the said company by way of correspondence
and also by telephone. On telephone, we contacted Subodhbhai Bhandari and
Smt. Kanan Mewawala, and we also informed Sanjay Agrawal, Ketan Sheth,
Nand Kishor Trivedi, and others. They gave evasive replies and false
assurances and assured us that our bank would receive delivery of the
securities within a short time. However, even thereafter, the delivery of the
securities was not given.

Therefore, we informed the said company that we would initiate legal
proceedings against them. Thereupon, Ketan Sheth, Neeraj Surti, and Nand
Kishor Trivedi, all three persons, personally came to our bank, met the
Directors of our bank, and informed us that they were not in a position to
deliver the four (4) securities demanded by us at present. However, in lieu

thereof, they promised to give the following three (3) securities:

1. Government of India security bearing 11.03% interest, maturing in the

year 2002, valued at Rs. 3,81,61,800/-.
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2. Government of India securities bearing 8.07% interest, maturing in the
year 2017, valued at Rs. 5,36,50,625/-.
3. Government of India securities bearing 8.07% interest, maturing in the

year 2017, valued at Rs. 5,36,506.25.

They stated that delivery would be given within a short time. As we did
not trust them, we told them to give some other guarantee. At that time, they

issued to us cheques of different dates as under:

Cheque No. | Date Amount

084317 11/04/2002 | Rs. 80,72,206.25
984302 25/04/2002 | Rs. 6,36,250/-
984307 16/04/2002 | Rs. 53,91,295.83
984309 29/04/2002 | Rs. 54,12,566.66
084308 23/04/2002 | Rs. 1,08,05,683.33
984310 07/05/2002 | Rs. 1,08,51,066.67
084311 17/05/2002 | Rs. 1,41,49,828.33
984323 15/05/2002 | Rs. 1,29,11,175/-
084324 15/05/2002 | Rs. 1,29,04,815/-
984325 15/05/2002 | Rs. 1,29,02,975/-

After issuance of the above cheques, Hometrade promised to deliver
the above three securities. However, as the promise was not fulfilled within
the stipulated time, we deposited the said cheques in the bank on their
respective dates. The cheque mentioned at Serial No. 1 was honoured, and all
the remaining cheques were returned due to insufficiency of funds in the
account.

On one occasion, Hometrade Limited informed us that they would provide:
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(1) IDBI securities bearing 11.5% interest, maturing in the year 2001, valued
at Rs. 5 Crore, and -
(2) Federal Bank securities bearing:9.39% interest, maturing in the year 2011,

valued at Rs. 1 Crore,

and sent:xerox copies of the certificates of the said securities by fax. However,
the original securities have not been delivered to us till date.

In this manner, the Directors of Hometrade Limited gained the trust and
confidence of our bank and by assuring delivery of Government securities,
have.cheated our bank of Rs. 8,59,65,655.82. TR, b

The above fact stated by me is true and correct. .-

Before me,

Signature: —Jllegible
Police Inspector
Umra Police Station

- Surat City
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Date: 12/07/2902

My name is Vinitaben, wife of Deepakbhai Ishwarbhai Lakdawala, age
49 years, occupation household work, resident of 501, Jaldarshan Building,
near the high-rise building, Nanpura, Surat.

On being asked in person, I state that I reside at the above-mentioned
place with my family and I do household work. Further, I am serving as a
Director in The Surat Mahila Nagrik Sahakari Bank Ltd. Our bank has a total
of twelve (12) Directors, and the administrative office of the bank is situated
on the third floor at Babubhai Chambers, Athwa Gate. All proceedings and
administration of our said bank are carried out in accordance with the
prescribed rules of the Reserve Bank of India. From the deposits received by
our bank, we grant loans to persons as per requirement, and the remaining
deposits are invested in Government securities.

Earlier, our bank used to purchase such Government securities from a
firm named Growth Avenue, functioning at Super Tex Tower, situated
opposite Kinnary Cinema in Surat city. Since the year 1995, our bank has been
dealing with the said Growth Avenue Company. At that time, Neerajbhai Surti
used to come to our bank from the said Growth Avenue Company, whom I
know well. Thereafter, through the said Growth Avenue Company, our bank
came into contact with Messrs Ketan Sheth & Co., which also carries on the
business of purchase and sale of Government securities, whose office is
situated at Mumbai, and whose proprietor is Ketanbhai Sheth. After dealings
commenced with the said company, our bank also carried out transactions of
purchasing Government securities from them. The delivery of all securities

purchased by us from Ketan Sheth & Co. was duly received by us. After some
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time, Neerajbhai- Surti separated from Growth Avenue and joined Messrs
Ketan Sheth & Company.

Thereafter, in the year 1999, Ketan Sheth and Neeraj Surti personally
came and informed our bank that they had formed a company named Giltedge
Management Limited, that both of them were Directors of the said company,
and that the said Giltedge Company also carried on the business of purchase
and sale of Government securities. They advised our bank to purchase
Government securities from the said company. Since the above-mentioned
Neeraj Surti and Ketan Sheth had been dealing with our bank since the year
1995, we trusted them and purchased securities from the said Giltedge
Company, the delivery of which was duly received by us. Thereafter, once
again, the said Ketan Sheth and Neeraj Surti formed another company named
Euro Asian Securities Company, and through that company also our bank
purchased Government securities, the delivery of which was duly received by
us.

In the month of January 2000, Ketan Sheth and Neeraj Surti came to
our bank, and at that time, two other persons were also with them. Ketan Sheth
and Neeraj Surti met the Directors of our bank and the Chief Executive
Officer Pratibhaben, and introduced the said two persons stating that their
names were:

(1) Sanjay Hariram Agrawal, and
(2) Nand Kishor Shankarlal Trivedi.

They further told us that their old company Euro Asian Securities
Limited would now carry on the business of purchase and sale of Government
securities under the name Hometrade Limited, and that Sanjay Agrawal would
be the Chairman and Chief Executive, Ketan Sheth would be the Director,
Nand Kishor Trivedi would be the Executive Director, and Subodhbhai
Bhandari would be the Authorised Signatory, and that the said company is a

member of the National Stock Exchange and possesses all qualifications for
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purchase and sale of Government securities as per the policy guidelines of the
Reserve Bank of India. Our bank relied upon and trusted their statements
because since the year 1995, our bank had been dealing with Neeraj Surti and
Ketan Sheth. Therefore, from January 2000, we started purchasing. -
Government securities through Hometrade Limited, and the same were duly
and systematically received by us from the said company.

From the said Hometrade Limited, in the year 2001, our bank decided to
purchase the following securities, and in respect thereof, resolutions were also
passed in the meetings of the Board of Directors of our bank, which were

unanimously approved:

1. On 31/10/2001, Government of India securities bearing 10.18%
interest, maturing in the year 2006, valued at Rs. 2,36,28,125/-, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275353 to Hometrade Limited.

2. On 22/11/2001, Government of India securities bearing 10.70%
interest, valued at Rs. 2,81,22,916.67, maturing in the year 2020, were
decided to be purchased, and towards payment thereof, our bank issued
HDFC Bank Cheque No. 275362.

3. On 28/01/2002, securities bearing 11.5% interest, maturing in the year
2011, valued at Rs. 3,37,16,166.67, were decided to be purchased, and
towards payment thereof, our bank issued HDFC Bank Cheque No.-
275372.

4. Government of India securities bearing 9.39% interest, maturing in the
year 2001, valued at Rs. 1,13,43,458.30, were decided to be purchased,
and towards payment thereof, our bank issued HDFC Bank Cheque No.
275373.
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Thus, during the period from 31/10/2001 to 27/02/2062, our bank decided
to purchase the above four (4) securities from Hometrade Limited, and
towards payment thereof, our bank paid a total amount of Rs. 9,68,10,666.67
to Hometrade Limited, and the said amount was credited to the account of
Hometrade Limited. Despite receipt of the said amount, the said company did
not deliver the above-mentioned Government securities within the stipulated
time. Therefore, we informed the said company by way of correspondence
and also by telephone. On telephone, we contacted Subodhbhai Bhandari and
Smt. Kanan Mewawala, and we also informed Sanjay Agrawal, Ketan Sheth,
Nand Kishor Trivedi, and others. They gave evasive replies and false
assurances and assured us that our bank would receive delivery of the
securities within a short time. However, even thereafter, the delivery of the

securities was not given.

Therefore, we informed the said company that we would initiate legal
proceedings against them. Thereupon, Ketan Sheth, Neeraj Surti, and Nand
Kishor Trivedi, all three persons together personally came to our bank, met
the Directors of our Board, and informed us that they were not in a position
to deliver the four (4) securities demanded by us at present. However, in lieu

thereof, they promised to give the following three (3) securities:

. Government of India security bearing 11.03% interest, maturing in the

year 2002, valued at Rs. 3,81,61,800/-.

—

2. Government of India securities bearing 8.07% interest, maturing in the
year 2017, valued at Rs. 5,36,50,625/-.
3. Government of India securities bearing 8.07% interest, maturing in the

year 2017, valued at Rs. 5,36,506.25.
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They stated that delivery would be given within a short time. As we did
not trust them, we told them to give some other guarantee. At that time, they

issued to us cheques of different dates as under:

Cheque No. | Date Amount

984317 11/04/2002 | Rs. 80,72,206.25
984302 25/04/2002 | Rs. 6,36,250/-
984307 16/04/2002 | Rs. 53,91,295.83
984309 29/04/2002 | Rs. 54,12,566.66
084308 23/04/2002 | Rs. 1,08,05,683.33
984310 07/05/2002 | Rs. 1,08,51,066.67

084311 17/05/2002 | Rs. 1,41,49,828.33
084323 15/05/2002 | Rs. 1,29,11,175/-
084324 15/05/2002 | Rs. 1,29,04,815/-
984325 15/05/2002 | Rs. 1,29,02,975/-

After issuance of the above cheques, Hometrade promised to deliver
the above three securities. However, as the promise was not fulfilled within
the stipulated time, we deposited the said cheques in the bank on their
respective dates. The cheque mentioned at Serial No. 1 was honoured, and all
the remaining cheques were returned due to insufficiency of funds in the
account.

Hometrade Limited once informed us that they would provide:

(1) IDBI securities bearing 11.5% interest, maturing in the year 2011, valued
at Rs. 5 Crore, and

(2) Federal Bank securities bearing 9.39% interest, maturing in the year 2011,
valued at Rs. 1 Crore,
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and- they sent xerox copies of the certificates of the said securities by fax.

However, the original securities have not been delivered to us:till date.

In this manner, the Directors of Hometrade Limited gained the trust and
confidence of our bank and by assuring delivery of Government securities,
have cheated our bank of Rs. 8,59,65,655.82.

The above fact stated by me is true and correct. .

- Before me,
Signature: — Illegible
Police Inspector
Utnira Police Station
‘Surat City
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THE SURAT MAHILA NAGRIK SAHAKARI BANK LTD.
Regd. & Admn. Office:
“Babubhai Chambers”, Athwa Gate,
Surat-395001, Phone — 478503-478151
Gram: MANSI
E-mail: suratmahila@sify.com
D R R 1 S 200
True Copy of Resolution No. 8(7) of the Board Meeting dated 29/10/2001

As per the fax received today from Ketan Sheth & Co., it is hereby
resolved to approve the purchase of physical Government of India securities
bearing interest at 10.18% (G.O.1. 2026) for a value of Rs. 2.25 Crore at the
rate of Rs. 103.60, with effect from 01/11/2001.

It is further resolved that the cheque shall be sent today through courier.
Sd/- Illegible

Chief Executive Officer
BRANCH:
(1). “Swayamsiddha”, Balaji Road, SURAT-395003, Phone 7442964-
7442084
(2). Khatodara Ind. Estate, Behind Jail, Khatodara, SURAT, Phone 630033
(3). Bombay Market, Umrawada, SURAT. Phone 640035
(4). Ghod dod Rd. 0-4&5. Bhavik Appartment, Turning Point, Surat. P.
256236
(5). Mobile-1 Phone 98251-37875 Mobile — 2 Phone 98251-37876 -
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THE SURAT MAHILA NAGRIK SAHAKARI BANK LTD.
Regd. & Admn. Office:
“Babubhai Chambers”, Athwa Gate,
Surat-395001, Phone — 478503-478151
Gram: MANSI
E-mail: suratmahila@sify.com

(D)t s, ol o 200

True Copy of Resolution No. 8(4) of the Board Meeting dated 29/11/2001

As read out from the Security Register, the details of the Government
securities purchased and sold during the period from 07/11/2001 to
29/11/2001 were taken on record, and the same have been approved and

ratified by affixing the signature of the Chairman.

Sd/- Illegible

Chief Executive Officer
BRANCH:
(1). “Swayamsiddha”, Balaji Road, SURAT-395003, Phone 7442964-
7442084
(2). Khatodara Ind. Estate, Behind Jail, Khatodara, SURAT, Phone 630033
(3). Bombay Market, Umrawada, SURAT. Phone 640035
(4). Ghod dod Rd. 0-4&S5. Bhavik Appartment, Turning Point, Surat. P.
256236
(5). Mobile-1 Phone 98251-37875 Mobile — 2 Phone 98251-37876
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THE -SURAT MAHILA-NAGRIK SAHAKARI BANK: LTD.-
L ‘Regd: & Admn. Office:"
“Babubhai Chambers”,-Athwa Gate,
- Surat-395001, Phone-— 478503-478151
Gram: MANSI
E-mail: suratmahila@sify.com-

Dt....... eeerireenanens 200

True Copy of Resolution No. 10(7) of the Branch L.oan Recovery
Committee dated 24/01/2002

~. - Ttis hereby resolved to purchase SLR securities of IDBI-2011 carrying
interest at the rate of 11.50%, of the value of Rupees Three Crores, at the price
of T111.75.
Sd/- Illegible
Chief Executive Officer

BRANCH: -

(1). “Swayamsiddha”, Balaji Road, SURAT-395003, Phone 7442964-
7442084

(2). Khatodara Ind. Estate, Behind Jail, Khatodara, SURAT, Phone 630033
(3). Bombay Market, Umrawada, SURAT. Phone 640035 . -

(4). Ghod dod Rd. 0-4&5. Bhavik Appartment, Turning Point, Surat. P.
256236 e

(5). Mobile-1 Phone 98251-37875 Mobile — 2 Phone 98251-37876

File 2 0f2 - Umta Police Station, First C.R. No. 274/2002 .
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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THE SURAT MAHILA NAGRIK SAHAKARI BANK LTD.
Regd. & Admn. Office:
“Babubhai Chambers”, Athwa Gate,
Surat-395001, Phone — 478503-478151
Gram: MANSI
E-mail: suratmahilai@sify.com

Dt 200

True Copy of Resolution No. 3(2) of the Board Meeting dated 30/01/2002

The proceedings of the Branch Loan Recovery Committee dated
24/01/2002 were placed before the meeting and taken up for reading, which

were approved by affixing the signature of the Chairman.

Sd/- Illegible
Chief Executive Officer

BRANCH:

(1). “Swayamsiddha”, Balaji Road, SURAT-395003, Phone 7442964-
7442084

(2). Khatodara Ind. Estate, Behind Jail, Khatodara, SURAT, Phone 630033
(3). Bombay Market, Umrawada, SURAT. Phone 640035

(4). Ghod dod Rd. 0-4&S5. Bhavik Appartment, Turning Point, Surat. P.
256236

(5). Mobile-1 Phone 98251-37875 Mobile — 2 Phone 98251-37876

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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THE SURAT MAHILA NAGRIK SAHAKARI BANK LTD.
Regd. & Admn. Office:
“Babubhai Chambers”, Athwa Gate,
Surat-395001, Phone — 478503-478151
Gram: MANSI
E-mail: suratmahila@sify.com

ID e oy e ROR ora o 200

True Copy of Resolution No. 6(14) of the Board Meeting dated 27/02/2002

Home Trade Ltd. has, today, purchased Government of India (GOI)
2011 securities carrying interest at 9.39%, of %1 crore, in physical form, at the

rate of ¥112/-. The same is hereby approved and ratified.

Sd/- Illegible
Chief Executive Officer

BRANCH:

(1). “Swayamsiddha”, Balaji Road, SURAT-395003, Phone 7442964-
7442084

(2). Khatodara Ind. Estate, Behind Jail, Khatodara, SURAT, Phone 630033
(3). Bombay Market, Umrawada, SURAT. Phone 640035

(4). Ghod dod Rd. 0-4&5. Bhavik Appartment, Turning Point, Surat. P.
256236

(5). Mobile-1 Phone 98251-37875 Mobile — 2 Phone 98251-37876

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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THE SURAT MAHILA NAGRIK SAHAKARI BANK LTD.
Regd. & Admn. Office:
“Babubhai Chambers”, Athwa Gate,
Surat-395001, Phone — 478503-478151
Gram: MANSI
E-mail: suratmahila@sify.com

Dt. sorenesnmmsssenimess 200

True Copy of Resolution No. 9(4) of the Board Meeting dated 27/03/2002

It is hereby resolved that, out of the securities purchased by the Bank from
Home Trade Ltd., the following securities shall be sold, and in their place

appropriate securities shall be purchased:

1. 11.50% IDBI - 2011
2. 10.70% GOl — 2020
3. 9.39% GOI — 2011
4. 10.18% GOI - 2026
The above resolution is hereby approved.

Sd/- Illegible
Chief Executive Officer
BRANCH:

(1). “Swayamsiddha”, Balaji Road, SURAT-395003, Phone 7442964-
7442084

(2). Khatodara Ind. Estate, Behind Jail, Khatodara, SURAT, Phone 630033
(3). Bombay Market, Umrawada, SURAT. Phone 640035

(4). Ghod dod Rd. 0-4&5. Bhavik Appartment, Turning Point, Surat. P.
256236

(5). Mobile-1 Phone 98251-37875 Mobile — 2 Phone 98251-37876

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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D
a/
| HDEC Bank Led, ;
r-l HDFEC BANK Chaieanyn Jyod,
!5“‘ Opp. Ruymond's Showiotm,
R ’ Suat Dumas Road,
y Adiwa Lines, Sarat - 395 007,
« Tel.  218847/48, 218850-7.
™ September 07, 2002
To.
The Police Inspector
Umra Police Station
Athwa Lines,
’ s 0y ) )
sh'. . . :
Snbject: Query. rmrdlng psyment by Thie Surat Mlhlla Nagrik Sahakari Bank Ltd - '
) : tn Home Trade Limtted g o
' mmmmwwmmmmgmwmwmswmummm
Ltd to Home Trade Ltd we hereby state that the following cheques issued by The Surat
Mahila Nagrik Suhakari Bank Ltd in favour of Home Trade Limited were cleared on the
dates mentioned against them and the funds were transferred to Account No
0010400317011 of Home Trade Limited at our Fort, Mumbai Branch by the réspective
amounts. e —
| ———
Date Cheque Number Amount (Rupeed)
01-Nov-2001 275353 23,628,125.00
22-Nov-2001 275362 28,122.916.67
19-Nov-2001 275361 28,100,625.00
28-Jan-2002 275372 33,716,666.67"
27-Feb-2002 275373 11,343,458.33
Sincerely, '
For HDFC Bank Limited
) aﬁ*‘/‘”
= ' ) Slgmtory
\_/’.
J
J
g
“_'_.'f
File 2 of 2 - Umra Polige, Station, First C.R. No. 274/2002 .
. IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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=

o2er- 341905y

._Emon:gwgu h.on:on._nmEﬂb ﬂ ,. .. .. ..
.. Sye-Laws and Regulations, and u of the Nati .

Limited, Bombay and oﬁﬂ.@ogain@?_oqgmamnvﬂ:&zp el mxa_s:ma e,
Py s ,._._éﬁ.n_»ﬁsiy&f.&éﬁﬁ.ﬂ&&ﬁsgﬂaa scale of brokerage and indicated * ¢

" This contract is subject to

_urisdiction of the courts in Bombay.

Yours Faithfully
Member of Nationd Stock Exchange of India Lid. Borbdy
. Foi ROME TRADE LINITED
?’ﬂ!\) P S UV

.Eﬂ%awa Signatory/Dlrector

L
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Date: 24/11/2005

My name is Neerajkumar Amidhar Surti, Age: 36 years, Occupation:
Chartered Accountant, residing at 55, Pritam Society, Section-1, Maktampur
Road, Bharuch. Phone (O): 02642-264197, Mobile: 93277 26423
(R): 240007.

Upon being asked in person, I state in writing that I reside with my
family at the above-mentioned address. My office is situated at First Floor,
Surya Flats, Sevashram Road, Bharuch, in the name and style of Neeraj A.
Surti & Associates, Chartered Accountants. I have passed B.Com. and have
studied for C.A. I completed my C.A. studies in the year 1993 and since then
I am running this office.

My wife is named Kruti. I got married in the year 1995. My in-laws
reside at Narmadanagar Society, near Hostel Ground, Bharuch. My wife has
studied up to B.Sc. and M.S.W. She is a housewife. I have one daughter named
Palak, Age: 9 years, who is studying in 4th Standard, English medium.

My father is an Income Tax Consultant. I have one younger brother
named Kaushal, Age: 39 years, who lives with my father and assists him in
his business. My father resides at “Matrashish Bungalow”, Mazmudar
Compound, Sidhwai Road, Bharuch, and my younger brother resides there
along with his family and my parents.

After passing the C.A. examination in 1993, initially I worked as a
Chartered Accountant for about one and a half years in Overseas Group of
Companies, situated behind Sumul Dairy, Surat, where I was receiving a

monthly salary of Rs. 9,000/-. Thereafter, due to heavy workload, I left that

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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job. At that time, I used to commute daily from Bharuch. After about one
month, I joined Growth Avenue Ltd., situated at Supertex Tower, Ring Road,
Surat.

In that company, I was required to look after investment of funds of
Government Banks and Limited Companies located in South Gujarat and also
transactions relating to purchase and sale of various securities. I used to
receive salary and commission from this company. I worked in that company
for about two to two and a half years. During that period, as I was required to
devote more time, 1 left that job and started my independent office at the
above-mentioned address from the year 1997, and tendered my resignation to
Growth Avenue Ltd.

When I was working in Growth Avenue Ltd., I used to visit Mahila
Bank, Panchsheel Bank, Diamond Bank in Surat. Deposits of these banks
were placed with GNFC, Bharuch, and GNFC was giving higher interest.
When deposits were placed by the banks, they were receiving higher interest,
and our company was receiving brokerage from GNFC.

In the year 1997, after I left Growth Avenue Ltd., I started my own
independent consultancy. While I was working in Growth Avenue Ltd., our
company used to have dealings with Ketan Sheth of M/s Ketan Sheth &
Company, Mumbai, and since that time I know him. Ketan Sheth himself was
the owner of that company and was a member of Pune Stock Exchange. He
informed me that he had about 100 to 125 banks from Gujarat and
Mabharashtra doing Government Securities trading with him. He also stated
that he was handling Provident Fund work of large companies. He showed
and gave lists of such names. Thereafter, banks started having direct dealings
with Ketan Sheth & Company, wherein banks were directly making
transactions by cheque. Apart from this, I also facilitated direct dealings of

banks with .M. Morgan Stanley Ltd., JS Securities, Kotak Securities, etc. I

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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used to receive my professional fees from the bank or from the respective
company. All these transactions were functioning properly.

Thereafter, during the year 1998-99, Ketan Sheth informed me that for
carrying out Government Securities transactions, it i3 necessary as per
Reserve Bank rules to be a member of National Stock Exchange. He stated
that since his company was a member of Pune Stock Exchange, such business
was being conducted through another company of his which is a member of
National Stock Exchange, named Euro Asian Securities Ltd., having its office
at Mittal Court, Nariman Point, Mumbai. He also told me that he is a Director
in that company and that Sanjay Agrawal and Nandkishor Trivedi are the main
Directors along with him. That company is a member of National Stock
Exchange, Bombay Stock Exchange, Pune Stock Exchange, and Over The
Counter Exchange of India Ltd. He also told me that this company is much
larger than his earlier company. He showed and gave the certificate issued by
SEBI regarding National Stock Exchange membership. Thereafter, banks
started dealing directly with Euro Asian Securities Ltd., and those transaciions
were carried out in the same manner as earlier, and I used to receive my
professional fees.

After about one year (I do not presently remember the exact year), the
company informed all concerned that the company name has been changed
from Euro Asian Securities Ltd. to Hometrade Limited, and that all
transactions should thereafter be carried out in the name of Hometrade.
Thereafter, the above-mentioned banks were doing purchase and sale of
securities in the name of Hometrade. All transactions handled by me with
Hometrade were properly completed.

As far as I remember, during my Diwali vacation, I along with my
family members, my parents and my brother had gone to Singapore and
Malaysia. I do not presently remember my passport number. I obtained the

passport during 2000-2009 period. I had gone abroad for about fifteen to

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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twenty days. During that period, Mahila Bank had direct dealings with
Hometrade through Ketan Sheth.

In the first week of January 2002, news was published in Economic
Times, Mumbai that another company of Hometrade named Wage India Ltd.
did not even have funds to pay staff salaries. Subsequently, the same news
was published in Vartaman newspaper, Ahmedabad dated 08/01/2002.
Therefore, I apprehended that Hometrade might be in difficulty. I sent copies
of the said newspapers to banks with whom I was working, and also informed
them by telephone that Wage India Ltd. is a branch of Hometrade and that it
would be advisable not to have further dealings with Hometrade. I gave such
information to concerned persons.

Thereafter, on banks informing me and requesting help, I went to the
bank. The bank contacted Ketan Sheth and Nandkishor Trivedi and called
them in person. I was also present at that time. I asked them about the true
facts regarding the bad news about Wage India Ltd. All the Directors of the
bank also asked Ketan Sheth and Trivedi, whereupon they gave a written reply
stating that the news was false and that the Wage site developed by Hometrade
was in competition with Economic Times website and therefore false news
was published to defame them, and that in fact their company had achieved
good sales and profit.

When the bank sought my advice, I told them that the securities for
which money has been paid should be immediately obtained back, and if
securities are not delivered, then money should be recovered. The bank
informed me by phone that they were making such efforts.

Thereafter, I did not wish to have any dealings with Hometrade.
However, on 27/02/2002, the bank called me by phone, and I went to the
Mabhila Bank office at Athwa Lines. At that time, the bank Directors,
Chairman, and Pratibaben Pachchigar were present, as well as Ketan Sheth

and Nandkishor Trivedi from Hometrade. When the bank demanded pending

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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delivery or money, Ketan Sheth and Trivedi stated that they had taken
securities from a party at Calcutta and had not yet received them, but efforts
were going on-and they would deliver immediately on receipt. As far as I
remember, they also gave something in writing. They further stated that they
wanted to give money and asked the bank to keep post-dated cheques. They
stated that these post-dated cheques were towards sale value of old securities.
They also gave contracts for purchase of new securities.

I objected and pointed out to Mahila Bank that until old securities are
received, selling them and buying new securities is not advisable.
Nevertheless, the bank accepted those post-dated cheques.

Thereafter, in early April 2002, news was published that a company
connected with a finance portal was in trouble. On learning this, I again
informed the banks. Thereafter, I along with Mahila Bank Directors went to
the Mumbai office of Hometrade and Ketan Sheth. They stated that they
would give money the next day or would give some property. However, when
we went again the next day, no one was found. Thereafter also I remained in
contact with the bank and advised them to lodge a proper police complaint.

The security which was taken by Mahila Bank on 27/02/2002 was taken
ignoring my advice.

I am not a member or Director in any company. I am a Chartered

Accountant and initially I was being paid advisory fees. Later, the bank
stopped paying special fees and told me to recover my fees from the
concerned broker. Accordingly, I used to receive my fees from brokers for
transactions handled.
Kanan Mevawala was working as a dealer in Hometrade. All correspondence
on behalf of Hometrade was done through Kanan Mevawala, and we used to
meet him at the company. I do not know where he resides, but I can identify
him by face.

I have not committed any cheating or breach of trust with the bank.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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My statement is true and correctas stated by me.

Before Me
Police Inspector
Umra Police Station

Surat

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)
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Date: 25/11/2005

My name is Neerajkumar Amidhar Surti, Age: 36 years, Occupation:
Chartered Accountant, resident of 55, Pritam Society, Section-1, Maktampur

Road, Bharuch.

Upon being asked in person, I state in writing that I reside at the above-
mentioned address. My office in the name and style of Neeraj A. Surti &
Associates, Chartered Accountants is situated on the first floor, Surya Flats,

Sevashram Road, Bharuch.

Today, Sir showed me my statement which I had written yesterday on

24/11/2005, and the same is correct and true as stated by me.

Upon further inquiry in connection therewith, I state in writing that,
yesterday on 24/11/2005 at about 19:30 hours, I was arrested by you in
connection with Umra Police Station First I-C.R. No. 247/02, and intimation

regarding my arrest has been given to my father by telephone.

That is my further statement.
Before Me
Police Inspector
Umra Police Station

Surat

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
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Date: 27-11-2005

My name is Hansaben, wife of Vasantbhai Devjibhai Mevawala, Age:
53 years, Occupation: Housework, resident of Jayant Mahal Society, 27-B

Road, Churchgate, Mumbai—20, Phone No. 022-22819290.

Upon being asked in person, I state in writing that I reside at the above-
mentioned address with my family members and I do housework. My husband
is leading a retired life. I have one son named Bharat, Age: 34 years, who is
working at Foraj Jewellers at Opera House. I also have one daughter named

Kanan, who is presently Age: 29 years.

My daughter Kanan was working in Home Trade Company. For the last
three years, she has left the house without informing us anything. In this
regard, we have also given an application/notice at Azad Maidan Police
Station about my daughter being missing. My daughter Kanan was working
at Vashi in Home Trade company, and she was getting a monthly salary of Rs.
15,000/-. My daughter Kanan has studied up to B.Com. and thereafter M.B.A.
She worked in Home Trade from the year 2000 to 2002.

Thereafter, after my daughter Kanan Mevawala was arrested by
Bombay C.1.D., we got her released on bail, and thereafter, for some reason,
she left the house without informing us anything. In this regard, I had also

submitted an application at Azad Maidan Police Station on 29-06-2002.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 337 of 422

Till today, there is no trace of my daughter:Kanan, -and if she is ever

found; I will inform Surat Umra Police Station on phone No. 2669428.

That is-all my statement, which is correct and true as stated by me.

Beforeme,. - ...
Sd/-Illegible -
Police Sub Inspector ..

Umra Police Station

Surat
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FROMI HANSA VASANT MEVAWALRA
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3 2 ¢
3. On 20.6. 2002 she left the house at about
2.30 P.M. in order to give her attendance to
GB CB CID and iheréatt;r’she has not returned hgome,.:

When Kanan left the housé she informed me that. .

after giving attendance she will directly go to

Nagpux .

residence

VLR PO

Nagpur Poliqe. tatipn,t,lepheﬂed.ﬁg.°ﬂr
and intended to make enquiry'-abolt Kanan.

It appears that Nagpur Police Station wanted to

[T L R TRy

interrogate and/or investigate Kanan.. However, she had

informed the Officer that:. she,wguld he, reaching Nagpur

wwithin 2 days, After two days l.8«.0W 22,6, 2002
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- contd. 3.
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5. on 20.6,2002 she left ouxr house and I received
a phone call f£rom Mr, Bele onh 22.6,2002. After
22,6,2002 till today we have been trying to search

her whereabouts at our rejativea and friends house.

We have verified at the hospitals and railway stations
and every where else in order to search Kanan but
efforts were futile. However, she is not found at the
above places. I am Aow sure that she has left the
house and she might have committed some untoward act.
I therefore put it on record and request you to help me
out to find out my only daughter Kanan who is missing

from 20.6.2002.

Yours truly.

—H-\Z_ _____ e da /0\

( HANSA VASANT MEVAWALA) .

e ——————— e

Copy to:
Mz, Rajan Kadtare,

Police Inspector EOW
Mumbal,

El RIEES

T g e
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Date: 27-11-2005

My name is Bharatbhai Vasantbhai Mevawala, Age: 35 years,
Occupation: Jewellery business, Resident of 27-B, Jayant Mahal Society,
Churchgate, Mumbai, Phone No. 22819290.

Upon being asked in person, I state in writing that I reside at the above-
mentioned address with my parents and with my wife named Falgumi. At
Opera House, there is a shop in partnership in the name of Forum Jewellers.

My partner’s name is Nafisa.

I have one sister named Kanan, who, in the year 2002, left somewhere
without informing anyone at home. In this regard, my mother named
Hansaben has given a missing-person report at Azad Maidan Police Station,

V.T., Mumbai.

As I have differences with my parents, I live separately with my family.
After my sister Kanan went missing, till today she has not been found despite
inquiries, and I do not have any information as to where she is presently. My

sister Kanan was not married.

That is all my statement, which is correct and true as stated by me.

Before me,
Signature/- Illegible
Police Inspector
Umra Police Station
Surat
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Date: 27-11-2005

My name is Tanaji Laxman Kulekar, Age: 58 years, Occupation:
Security Head Officer, Resident of Yashwant Building, Lalbaug No. 6, S.S.
Rao Road, Mumbai.

Upon being asked in person, I state in writing that I reside at the above-
mentioned address and that I am presently serving as Security Head Officer
in Mittal Court Building, ‘A’ Wing. I have been working as security in this
building for the last 18 years.

Today, when you sir inquired with me regarding the company named
Home Trade situated here, in that connection I state that a police offence was
registered against the said company Home Trade, and thereafter the police
sealed the said company.

As the office premises of Home Trade were on rent, the owners of the
premises, Shri D. H. Udani and L. H. Udani, obtained an order from the
Hon’ble Court, and thereafter, about one to one and a half years ago, the seal
was removed and they have put up their own name board.

At present, there is no office at the said place and it is lying vacant.

I do not have any information as to where the owners of Home Trade
are presently.

The above fact is correct and true as stated by me.

Before me,
Signature/- Illegible
Police Inspector

Umra Police Station, Surat.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 343 of 422

To:
The Learned Assistant Public Prosecutor,

Surat.

Subject: Submission of Supplementary Charge-sheet.

With Jai Hind, it is respectfully reported that in connection with Umra
Police Station First C.R. No. 274/2002 under Sections 465, 467, 468, 471,
420, 114 and 120-B of the Indian Penal Code, against the accused Neeraj:
Amidhar Surti, resident of Bharuch, a supplementary charge-sheet has been
filed today and the same has been forwarded to the Learned Chief Judicial
Magistrate, Chief Court, Surat. | g o=

It is therefore requested that the case be conducted and the:final

outcome be reported.

- Sd/- - ¢ -
Police Inspector :
Umra Police Station

Surat City.
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Inward / Outward No.: 4617/05
Umra Police Station, Surat City
Date: 29/11/2005

To,

The Hon’ble Chief Judicial Magistrate,

Chief Court, Surat.

Subject: Regarding handing over the accused to Court Custody.

With Jai Bharat, I, R. G. Jadeja, Police Inspector, Umra Police Station,
Surat, respectfully submit the following report:

In connection with Umra Police Station First C.R. No. 274/2002 under
Sections 465, 467, 468, 471, 420, 114 and 120-B of the Indian Penal Code,
the accused namely Shri Neeraj Kumar Amidhar Surti, Age: 36 years,
Resident of 55, Pritam Society, Division-1, Maktampur Road, Bharuch, was
arrested in the said offence on 24/11/2005 at 19:30 hours and was produced
before Your Honour within the prescribed time.

Further, police custody remand up to 29/11/2005 at 10:30 hours was
obtained from Your Honour. Upon expiry of the said remand petiod, the
accused is hereby sent to remain in Your Honour’s Court Custody. Kindly take
charge of the accused.

Date: 29/11/2005
Signature/- Illegible
Police Inspector

Umra Police Station, Surat City, Surat
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IN THE COURT OF THE LEARNED CHIEF JUDICIAL
MAGISTRATE SIR, SURAT

Criminal Case Number: 2033/2006

Complainant: State of Gujarat
Versus

Accused: Sanjay Hariram Agrawal and others

The written arguments regarding the Discharge Application filed on
behalf of Accused Neeraj Surti, residing at: Surya Flats, First Floor, Surya

Shopping Complex, Bharuch, are as follows:

(1) Even if the entire charge sheet in this case is taken into consideration, no
prima facie evidence has been found to frame a charge against Accused Neeraj
Surti; under these circumstances, it is necessary to allow the discharge
application filed on behalf of the Accused and discharge him. The Learned
Court has this power under Section 239 of the Code of Criminal Procedure. It
is a humble request to the Learned Court to discharge the Accused

accordingly.

(2) In this case, a complaint under Sections 465, 467, 468, 471, 420, 114, and
120(B) of the I.P.C. has been registered vide Umra Police Station First C.R.
No. 274/2002. The said complaint has been provided by Pratibhaben, wife of
Bhupendrabhai Ramniklal Pachchigar, on behalf of the Surat Mahila Nagarik

Sahakari Bank Ltd. According to the said complaint, it is alleged that the
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accused, by forming a company named Home Trade Ltd., hatched a criminal
conspiracy with mutual assistance and, by gaining the faith and trust of the
Mahila Bank for providing government securities, committed fraud of Rs.
8,59,65,655.82 against the Complainant bank by creating forged documents.
The Complainant Mahila Bank has conducted transactions for the purchase
and sale of government securities with Home Trade Ltd. According to them,
initially, whatever purchase and sale of government securities was conducted
with Home Trade Ltd. had remained regular. According to them, on
31/10/2001, their bank purchased Government of India Securities worth Rs.
2,36,28,125/-, carrying 10.18% interest and maturing in the year 2026, from
Home Trade Ltd., for which they gave HDFC Bank Cheque No. 275353 to
Home Trade Ltd. Thereafter, on 22/11/2001, securities worth Rs.
2,81,22,916.67 at 10.70% interest maturing in the year 2020 were purchased,
for which HDFC Bank Cheque No. 275362 was given. Thereafter, IDBI
securities worth Rs. 3,37,16,166.67 at 11.5% interest maturing in the year
2001 were purchased, for which HDFC Bank Cheque No. 275372 was given.
Subsequently, on 27/02/2002, Government of India securities worth Rs.
1,01,43,458.33 at 9.39% interest maturing in the year 2011 were purchased,
for which HDFC Bank Cheque No. 275373 was given. In this manner,
between 31/10/2001 and 27/02/2002, their bank purchased government
securities worth Rs. 9,68,10,666.67 from Home Trade Ltd., and their bank has
paid the entire amount to Home Trade Ltd. through the aforementioned

cheques.

(3) An admission has been made in the complaint that they used to receive
securities through Home Trade Ltd. every year; however, the delivery of these
specific securities was not received by them. Therefore, upon demanding the
delivery of the aforementioned securities through correspondence and

telephone with the Directors and Chairman of Home Trade Ltd., they did not
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provide delivery and made false promises by giving evasive replies.
According to them, upon threatening Home Trade Ltd. that action would be
initiated against them if delivery was not provided, it was stated by Home
Trade Ltd. that at present, they could provide three securities to the bank: one
for Rs. 3,81,61,800/- at 11.3% interest maturing in 2012, and two for Rs.
5,36,50,625/- and Rs. 5,36,500.25 at 8.7% interest maturing in 2017.
Furthermore, it was stated by Home Trade Ltd. that if they did not have trust,
they would issue cheques; thus, according to the Complainant, by reposing
faith and trust in them, a contract dated 30/03/2002 was executed. Therein, an
oral assurance was given to provide the aforementioned three deliveries by
15/05/2002, and it was further stated that if they did not have trust, they would

provide cheques in advance; accordingly, the following cheques were issued:

Cheque No. | Date Amount

984317 11/04/2002 | Rs. 80,72,206.25
984302 25/04/2002 | Rs. 6,36,250
984307 16/04/2002 | Rs. 53,91,295.83
984309 29/04/2002 | Rs. 54,12,566.66
084308 23/04/2002 | Rs. 1,08,05,683.33
984310 -1 07/05/2002 | Rs. 1,08,51,066.67

984311 17/05/2002 | Rs. 1,41,49,828.33
984323 15/05/2002 | Rs. 1,29,11,175
084324 15/05/2002 | Rs. 1,29,04,815
984325 15/05/2002 | Rs. 1,29,02,975

Thus, all these cheques have been issued from Account No.
00/0400/7011 of the Nariman Point branch of HDFC Bank, totaling Rs.

9,40,37,861.07.
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(4) According to the Complainant, among the aforementioned cheques,
Cheque No. 984317 for Rs. 80,72,206.25 has been cleared. The assurance
given to provide delivery of government securities was not fulfilled, and upon
depositing the remaining nine cheques in the bank, those cheques were
returned due to insufficient funds in the account. According to the
Complainant, Home Trade Ltd., by stating to provide IDBI securities of Rs.
5,00,000/- at 11.5% interest maturing in the year 2011, has also sent
certificates to the bank via fax, and by stating to provide Central Bank
securities of Rs. 1,00,00,000/- at 9.39% interest maturing in the year 2001,
has sent photocopies of the certificates; however, no such delivery of
government securities was provided to them, nor were the funds provided for
purchasing the securities returned. In this manner, excluding the amount of
the one cleared cheque, it is the Complainant’s case that fraud of the

remaining Rs. 8,59,65,655.82 has been committed.

(5) During the investigation, some documents have been produced on behalf
of the Complainant, in connection with which the statement of the
Complainant dated 04/07/2002 has been recorded. The aforementioned
complaint was dated 02/07/2002. Furthermore, the statement of Complainant
Pratibhabehn Bhupendrabhai dated 16/09/2002 has been taken, wherein she
specifically states that the bank had transactions for purchasing securities with
Home Trade since the year 1999, and they had purchased securities from
Home Trade previously as well, the delivery of which has been received by
them in a timely manner. A contract note was executed with them to purchase
these securities, and in connection with that, they had also given cheques to
them. She states in the statement that she has also produced the contract note.
She further states that as there were transactions with Home Trade since 1999,

the bank issued cheques to Home Trade by reposing trust in them, and contract
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notes were executed whenever securities were purchased from Home Trade.
According to Pratibhabehn, contract notes have also been executed regarding

the securities for which the money has not been received.

(6) Additionally, upon perusing the charge sheet, statements of other bank
officers have been recorded, which include statements of Shailabehn wife of
Kiranbhai Haribhai Desai, Kashmirabehn wife of Jimi Kharadj,
Dharmisthabehn wife of Nitinkumar Nawab, Umabehn widow of
Premalkumar Lalit Mohan Gandhi, Bhanumatibehn wife of Tulsidas Zaveri,
Kalabehn wife of Mahendrabhai Ishwarbhai, Kamalbehn wife of Arunbhai
Krishnanath Pradhan, Gitabehn wife of Niranjanbhai Dalal, Rekhabehn wife
of Nimeshbhai Pravinbhai Choksi, Rajshribehn wife of Ashokbhai Doctor,
Vinitabehn wife of Dipakbhai Ishwarbhai Lakdawala, etc., as well as several
documents. The statement of Accused Neeraj Amidhar Surti has also been
cited with the charge sheet. Although the statement of the Accused is not
admissible in evidence, the said statement remains important regarding the
fact that the matters presented by the Accused have not been adequately

investigated.

(7) In short, according to the complaint, as per the Reserve Bank rules, a bank
has to invest money in government securities. Such work of purchasing
government securities is done through a broker. Home Trade Ltd. has played
the role of a broker in that manner, and according to the Complainant, in such
transactions, Home Trade Ltd. took an amount of Rs. 8,59,65,655.82 from the
bank but committed a breach of faith and trust for providing government
securities, thereby committing offences. The complaint regarding these
alleged offences occurring between 31/10/2001 and 27/02/2002 has been filed
five months later on 02/07/2002.

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 350 of 422

(8) In this case, Sanjay Hariram Agrawal (Chairman of Home Trade Ltd>),
Ketan Kantilal Sheth (Director), Nandkishor Shankarlal Trivedi (Exe.
Director), Subodhbhai Bhandari (Signatory of Home Trade), and Kanan
Mevawala of Home Trade have been shown as accused. In the complaint,
current Accused Neeraj Surti has been joined as Accused Number 6. He is not
an office bearer of Home Trade. He is a Chartered Accountant and personally

conducts consultancy work at Bharuch.

(9) Now, even if it is assumed that the statements and whatever documents
have been produced in the entire charge sheet are prima facie true, the

following facts clearly emerge from them:

(1) No offence under Sections 465, 467, 468, 471 of the I.P.C. is prima facie
made out. Nothing appears to indicate that any forgery has been committed
or any fraudulent document has been created in this case.

(11) As far as Section 420 of the [.P.C. is concerned, no intention to cheat from
the beginning appears. Rather, it appears that they could not fulfill the contract
due to the deterioration of the condition of Home Trade later; thus, a
transaction of a civil nature is prima facie evident, which lacks criminal
essentials. Primarily, a breach of contract is visible; nothing appears to
indicate criminal breach of trust, fraud, or forgery.

(1ii) If any criminal offence is made out in this case, it can only be regarding
the bouncing of cheques under Section 138 of the Negotiable Instruments Act;
the bank has taken steps in that regard, and therefore, the current offences are
not made out and proceedings for the same cannot continue.

(iv) As far as Accused Neeraj Surti is concerned, no evidence that can be
termed criminal has been found against him from the entire charge sheet, and
no clinching evidence appears to indicate his involvement in the alleged

conspiracy. Thus, there is a requirement to discharge him prima facie. The
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existence of any conspiracy is also not-apparent, and for the sake of argument,
if any such conspiracy existed, there is not even a shred of evidence of Neeraj

Surti's invelvement in it.

Thus, it is necessary to discharge the current Accused on the
aforementioned primary points. The evidence required to frame a charge has

not been found in this case.

(10) Now, taking the points mentioned above one by one, first of all, there is
no prima facie case under Sections 465, 467, 468, 471 of the .P.C. in this
case, and no charge can be framed under those sections. The direct reason for
this is that no document that can be called bogus has been found in this case.
The definition of forgery has been provided in Section 463 of the I.P.C.,
according to which a fraudulent document under Section 464 is necessary for
forgery. What constitutes a fraudulent document has been shown in Section
464 of the I.P.C., which contains three clauses. Only the first clause among
these three clauses needs consideration. Now, if we look at this first clause, it
constitutes forgery when a signature of someone else has been made on a
document, i.e., a forged signature has been made, or a false document has
been created, or a document has been executed by using the authority of
another person without their authorization. There is nothing of this sort in this
case. The alleged bogus documents in this case are nothing but contract notes.
Therefore, it remains to be considered whether contract notes can be called
bogus documents. The signatures of the authorized signatory Subodh
Bhandari are on the contract notes, and these contract notes have been issued
on behalf of Home Trade. Now, even if the entire charge sheet is squeezed,
not even a drop emerges to suggest that this document has been created by
forging someone else's signature or that this has been performed without

authority. In fact, the said contract notes have been issued only on behalf of
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Home Trade Ltd., they are claimed to belong to Home Trade Ltd., authority
has also been granted by Home Trade Ltd., and it is also stated that Subodh
Bhandari had the authority. Therefore, these contract notes belong to Home
Trade Ltd. and have been issued with the authority of Home Trade Ltd. There
is not a single word against this in the entire charge sheet; therefore, the
contract notes are genuine legal documents issued by Home Trade Ltd. and
with its authority. It is a different matter that it can be argued that the contract
notes have been used for fraud, but that is to be considered when we think
about fraud. However, as far as forgery is concerned, forgery does not emerge
under any circumstances in this case, and therefore, a charge under Sections

465, 467, 468 read with 120(B) of the [.P.C. cannot be prima facie framed.

(11) Now, considering Sections 420 and 120(B) of the .P.C., perusing the
entire charge sheet, no such material prima facie emerges from which it can
be said that fraud has been committed. For fraud, a dishonest intention from
the beginning is necessary. If a dishonest intention from the beginning is not
proved, the offence of fraud would not be made out. Such cases are called
cases of breach of contract. At most, it can be said in this case that a breach
of contract notes has occurred. Because many times it happens that a person
has a bona fide intention from the beginning, but later, when their financial
condition becomes weak, if they cannot fulfill the contract under such
circumstances, it becomes a civil arrangement and not a criminal offence.
Only if a person did not have the intention to pay from the beginning and if
they have conducted transactions with the prior mindset of defrauding the
bank, then only the offence under Section 420 of the I.P.C. is prima facie made
out. In this case, if we look at the statement of Complainant Pratibhabehn
dated 16/09/2002, she has clearly written that, "Since we had dealings for
purchasing securities with Home Trade since 1999, we have previously

purchased securities from Home Trade, the delivery of which has been
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received -by us in a timely manner." Furthermore, the fact of having
transactions with Home Trade Ltd. since 1999 has also been written further in
the said statement, and it emerges from her statement and the charge sheet
that contract notes were also executed for the money paid and government
securities were provided. Thus, the current bank has conducted numerous
transactions with Home Trade Ltd. even before those transactions for which
the criminal case has been filed for non-fulfillment, and they have been
conducted regularly and their government securities have been received by
them as per rules. If the intention of the accused or Home Trade Ltd. was not
to provide government securities after taking money through cheques from
the bank from the very beginning, all these transactions would not have been
successfully conducted. From this, it does not emerge that there was a
dishonest intention from the beginning, i.e., to not provide government

securities after taking money from the bank.

(12) Furthermore, if the intention of the accused was bad from the beginning,
they would not have given cheques to them when they could not provide
securities worth Rs. 9,40,37,861.07 to the bank. A person with a dishonest
intention would not create their own liability under the Negotiable
Instruments Act by giving cheques; however, it appears that Home Trade Ltd.
was making efforts to strengthen its financial condition and had a passion for
saving Home Trade, and they were struggling to fulfill the transactions with
the banks as well. Under these circumstances, they were confident that they
would come out of that situation, and as their intention was to provide
government securities or pay the money, they issued these cheques; not only
that, but as the Complainant herself says, one cheque has also been cleared,
and thereafter, due to the financial situation, other cheques could not be
cleared and money was not paid, which is a different matter. Under these

circumstances, it is clearly evident that due to the subsequent deterioration of
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the financial condition, Home Trade Ltd. could not pay the money to the
banks. In fact, their intention was noble and clean from the beginning, but due
to the subsequent worsening of the situation, they could not provide
government securities as per trust. Under these circumstances, it is clear that
the case is entirely one of breach of contract. The essential element required
for fraud as per Section 415 of the I.P.C., that the intention must be dishonest
from the beginning, has not been found, and even if the entire charge sheet is
assumed to be true, it is not evident. When the circumstances are clear at this
very moment, it is our humble submission before the Learned Court that a
charge under Section 420 read with 120(B) of the I.P.C. also cannot be framed

in this case.

(13) Furthermore, as we have stated in the above circumstances, at most, an
offence under Section 138 of the Negotiable Instruments Act can be made out
because ten cheques have been issued. Among those ten cheques, one cheque
has been cleared and the remaining nine cheques have been returned. For
these returned cheques, at most, the bank gets the right to take steps. As stated
above, the bank does not get the right to take any steps for fraud. To our
knowledge, due to the return of the said cheques, the bank has also initiated
proceedings under the Negotiable Instruments Act and has also filed separate
cases for the same. Under such circumstances, in addition to those cases, these
cases will be equivalent to double offences for the same type of transaction.
At most, if there is a case under Section 138 of the Negotiable Instruments
Act and they have initiated proceedings for the same, in our humble opinion,
the current case cannot be sustained and a charge cannot be framed under the

sections mentioned therein.

(14) Now, let us come to the point that as far as Accused Neeraj Surti is

concerned, his criminal involvement in the aforementioned offences is not
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prima facie evident. First of all, the following facts regarding Accused Neeraj
Surti clearly stand out from the entire charge sheet, which need consideration:
(i) Accused Neeraj Surti is not connected with Home Trade Ltd. in any manner
and is not its office bearer. He is a Chartered Accountant and personally
conducts consultancy at Bharuch.

(ii) Under these circumstances, he has not received even a single penny from
the alleged fraud of Rs. 8,59,65,655.82. Under these circumstances, the
possibility of his involvement with the crime is primafacie ruled out.

(iii) There is nothing wrong with a person working by taking a fee as a
Chartered Accountant. However, no evidence regarding the fee has been
found from the charge sheet in this case.

(iv) As a Chartered Accountant, he has to perform the work of advising banks.
It does not appear that the bank has paid any amount. Nevertheless, even if it
is assumed for the sake of argument that he advised the bank or introduced a
certain party as good or bad, it would be considered to have been performed
as a part of professional duty. If a Chartered Accountant advises purchasing
government securities from a certain party and also introduces that party, it
cannot be said that he is involved in a conspiracy with the party he introduced.
At most, it can be said that the trust placed by the Chartered Accountant in a
certain party turned out to be wrong. Due to that, his judgment turned out to
be erroneous, but if a certain party turns out to be wrong, the Chartered
Accountant who introduced them cannot be held criminally responsible.
Similarly, on behalf of the bank too, only a certain officer or the Board of
Directors conducts dealings with a party and they recommend to the bank or
these officers of the bank introduce that party; however, just as they cannot
be said to be involved in a conspiracy with everyone, the same cannot be said
about the Chartered Accountant. In short, until there is other evidence that this
Chartered Accountant has acted in collusion with Home Trade Ltd. company

or has participated in a conspiracy with it, an inference of involvement in a
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conspiracy cannot be made merely from the act of intreducing. perusing the
entire charge sheet, nothing appears to indicate that current Accused Neeraj
Surti has participated in any secret agreement with Home Trade Ltd. Under
Section 120(B), a person is held responsible only when an agreement has been
made between the accused secretly, which can also be implied. It is not
apparent from the record that such a conspiracy existed. Nevertheless, even if
its existence is assumed for the sake of argument, nothing appears to indicate
the involvement of Accused Neeraj Surti in any such conspiracy. Merely
because he introduced the party to the bank or came with them on some
occasion, he cannot be considered to be involved in the conspiracy and it
cannot be considered criminal evidence of involvement in the conspiracy.
Under those circumstances, it can be said that there is no evidence to frame a

charge against the Accused in this case.

(5) In this case, there is no evidence that the bank has paid the money of the
aforementioned cheque to Home Trade Ltd. through Accused Neeraj Surti. It
also does not appear that any correspondence has been carried out with the
Accused upon not receiving government securities as per the contract notes.
If Accused Neeraj Surti had conducted dealings with the bank on behalf of
the said Home Trade Ltd., he would have mediated in all this; however,
nothing of that sort is visible and not a single document among the produced
documents proves that Neeraj Surti was involved in this in any manner. No
signature of Accused Neeraj Surti exists on the contract notes executed for the
government securities in connection with which the fraud of Rs.
8,59,65,655.82 is alleged to have been committed. If he were a mediator and
a broker, his signature would have been there. It is also not found that a copy
has been sent to Accused Neeraj Surti anywhere in the letters written even
when the government securities were not received. It emerges from the entire

charge sheet and specifically from the complaint that Neeraj Surti comes to
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the bank only once with Sanjay Agrawal and Ketan Sheth of Home Trade;
however, at that time, on the contrary, it appears that Accused Neeraj Surti is
working for the benefit of the bank and he causes cheques to be issued to the
bank .in lieu of the government securities which Home Trade Ltd. has not
provided. This shows that when the party introduced by him did not provide
government securities, Accused Neeraj Surti caused the aforementioned
cheques to be issued from that party to look after the interest of the bank.
Thus, looking at it in any manner, this circumstance is a circumstance of his
innocence; it cannot be called a criminal circumstance. A criminal
circumstance is one that points towards the involvement of the accused in the

crime; nothing of this sort has been found.

(6) Accused Neeraj Surti's collusion with other accused is not apparent. It is
only found that he had come to the bank with other accused twice, but these
circumstances are not criminal. It is a primary principle of law that if a
circumstance can be explained with the innocence of the accused, it is not to
be considered a criminal circumstance. In the two times the Accused came,
on the first occasion, he came as a Chartered Accountant to state that a certain
party has a reputation today and there is nothing wrong if government
securities are purchased through that party; that circumstance is not called
criminal. Because it can also be interpreted that he had come to advise the
bank bona fide and it can be reasonably explained in that manner. Similarly,
the second time, an interpretation also emerges that he had come to make
efforts so that the bank receives government securities or returns of money
from Home Tiade Ltd. by keeping the interest of the bank in mind. At that

time, coming twice is not criminal in any manner and it cannot be assumed

-that there is a prima facie case against the Accused because of that. Unless

there is other evidence that his coming on both these occasions was with a

dishonest and criminal intention and was in collusion with other accused, this
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evidence cannot be considered criminal. Under those circumstances, no
evidence sufficient to frame a charge against the Accused is evident;

therefore, there is a requirement to discharge him.

(7) Furthermore, it appears from the entire charge sheet that the current
Accused had been conducting dealings with the bank for a long time. It clearly
emerges from the complaint and from the statements of other bank officers
that the bank had transactions with Growth Avenue company since the year
1995. Accused Neeraj Surti used to maintain contact with the bank for this
Growth Avenue company. Now, even though Accused Neeraj Surti was
serving in this Growth Avenue company since 1995, he has not committed a
misappropriation of even a single penny. This shows that even if the Accused
introduced Home Trade Ltd. later in the year 1999, it might have been

performed in good faith. Therefore, it cannot be considered criminal evidence.

(8) Furthermore, it clearly appears from the complaint and other evidence that
the bank came into contact with M/s Ketan Sheth & Co. through Growth
Avenue company. We, Accused Neeraj Surti, had left Growth Avenue
company and started our brokerage business. Furthermore, they state that as
our (Accused Neeraj Surti’s) dealings with the bank were good, they caused
the investment of their bank to be made through us through M/s Ketan Sheth
& Co. Regarding the dealings conducted with this Ketan Sheth & Co. from
the year 1995 to 2002, it emerges from the complaint itself that the delivery
of the government securities purchased through M/s Ketan Sheth & Co.
during these years has been properly received by the bank. This fact also
proves that Accused Neeraj Surti did not have any dishonest intention. Rather,
he has conducted regular transactions on behalf of both Growth Avenue and
M/s Ketan Sheth & Co. for years and for as many as seven years and has

provided government securities. It cannot happen that such a person, who has
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been behaving honestly with the bank for seven years, would change later.

Those who -commit fraud do not wait for as long as seven years.

(9) Furthermore, it emerges from the complaint and other statements that in
the year 1999, Ketan Sheth and Neeraj Surti informed their bank that they
have formed a company named Giltedge Management Service Private Ltd.
and they are its directors. This company also performs the work of brokerage
of government securities. Therefore, their bank purchased government
securities from the Giltedge company, the delivery of which has also been
regularly received by their bank. Now, Neeraj Surti was not a director of
Home Trade or Giltedge company, but be that as it may, it emerges from this
evidence that Ketan Sheth and Neeraj Surti have conducted properly regular

administration even on behalf of the bank management.

(10) Thereafter, around 1999, Ketan Sheth and Neeraj Surti made a
representation to the bank that Ketan Sheth is the moving spirit of M/s Euro
Asian Securities Ltd. and this company is a member of the National Stock
Exchange, and upon informing them to purchase government securities
through this company, as they had a professional relationship with Ketan
Sheth and Neeraj Surti since 1995, they reposed trust and started purchasing
government securities through M/s Euro Asian Securities company, and it
appears from the charge sheet that they have also properly provided its
delivery to the bank. Neeraj Surti is not the moving spirit of Euro Asian
Securities. No evidence regarding this has come on record. It appears that this
has been written.only to involve him, just as it was stated in the context of the
management company; but be that as it may, this matter is also entirely
innocent. This is because it is their own case that the administration of M/s

Euro Asian Securities was honest and clean in 1999 and all securities were
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provided; at that time, this is also not an objectionable or criminal

circumstance.

(11) Now, it is their claim that Neeraj Surti and Ketan Sheth introduced
Accused Sanjay Agrawal and Accused Nandkishor Trivedi for the first time
in the complaint in January of the year 2000. This is also a matter in the
evidence of almost all witnesses. This is one of only two matters which have
been presented as criminal against Accused Neeraj Surti from the entire
charge sheet: that they had come together with Ketan Sheth, Sanjay Agrawal,
and Nandkishor Trivedi in January of 2000 and introduced them. Now, first
of all, the very fact that they had come in January of 2000 and introduced
them is prima facie proved false, because it is found from the charge sheet
that the Complainant bank had a relationship with Home Trade Ltd. since
before the year 2000. If we look at the statement of Complainant Pratibhabehn
dated 16/09/2002, "Since we had administration for purchasing securities
with Home Trade since the year 1999, we have previously purchased
securities from Home Trade, the delivery of which has been received by us in
a timely manner." Accordingly, it has been written again further in this
statement that, "Since we had transactions with Home Trade since the year
1999." Thus, transactions with Home Trade Ltd. had already commenced
since 1999. Government securities were purchased through Home Trade Ltd.
Their delivery has also been received by them. Thus, if administration had
already taken place with Home Trade and its moving spirits Sanjay Agrawal
or Nandkishor Trivedi in the year 1999, contract notes had been issued, and
all this was there, then the fact of introducing them for the first time in January
of 2000 and the facts of stating that they are directors and Subodh Bhandari
is the authorized signatory, etc., are found to be completely false. This is
because their relationship with Home Trade Ltd. and all these persons existed

from before that, as emerges from the charge sheet itself and from the
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statements. This is one of the two circumstances involving Neeraj Surti, and
when this circumstance is found false from the charge sheet itself. It is found
false because it is the Complainant's contention in the complaint that Neeraj
Surti went to the bank for the first time in January of 2000 and introduced
these two and Home Trade, but in her additional statement, she clearly states
that transactions with this Home Trade Ltd. existed from before that and
contract notes have also been executed and government securities have also
been received by them. Therefore, they were already known and transactions
were taking place; at that time, the question of conducting any transaction
again in January of 2000 does not remain. Under these circumstances, this

single circumstance is proved entirely false.

(12) Furthermore, if we look at this circumstance, it gives a complete clean
chit to Neeraj Surti, because in the representation that was made, no
responsibility of Neeraj Surti was kept and there is nothing to suggest that any
faith or trust was given on his own behalf. Rather, it appears from these talks
that these people will conduct the administration henceforth. Thus, if said so,
on the contrary, it is found from this evidence that there is no responsibility
of Neeraj Surti, and if one wants to conduct administration with these people,
they may do so. This also indicates that this circumstance is not criminal in

any manner.

(13) Furthermore, it is to be stated that the bank started purchasing
government securities through Home Trade Ltd. from January 2000, and it
emerges from the complaint and charge sheet that initially it was happening
regularly. This shows that the initial dealings of Home Trade Ltd. were also
good. Of course, one fact is clear from this: that they purchased government
securities through Home Trade Ltd., wherein they do not write that there was

any mediation by Accused Neeraj Surti in any manner. It has been stated to

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



Page 362 of 422

the effect that after that first introduction, Neeraj Surti moves away, and then
they start purchasing government securities directly through Home Trade Ltd.
This shows that- Neeraj Surti was not in any conspiracy; rather, he had

separated himself.

(14) Furthermore, it is alleged that an assurance was given that Home Trade
Ltd. company is a member of the National Stock Exchange and possesses the
qualification for purchase and sale of government securities as per policy
rules; no evidence that this fact is false has been found from the entire charge
sheet. Therefore, it is also not the case that any false representation was made
in the first alleged meeting. Not a single representation among those made
appears to be false. Therefore, the first meeting in which Accused Neeraj Surti
came cannot be considered objectionable. Additionally, as stated earlier,
Neeraj Surti was a Chartered Accountant and his work was to provide advice.
If a mistake occurs somewhere in providing advice and a wrong party is
introduced, an inference that he was involved in a conspiracy cannot be made
because of that. Under all these circumstances, the said matter of introducing
for the first time is not a criminal circumstance in any manner. Firstly, it is
found to be false from the charge sheet, and secondly, even if true, nothing
appears to indicate that any false faith or trust was reposed therein.
Furthermore, it appears that Neeraj Surti had moved away from the said

transaction.

(15) Now, if we peruse the charge sheet, it is their own contention that the
bank has conducted the transactions of those contract notes and cheques for
which government securities have not been received directly with Home
Trade Ltd. Thus, it is clear that there is no evidence of involvement against

Neeraj Surti.
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(16) Finally, the matter that remains to be discussed is that when it was stated
to Home Trade Ltd. on behalt of the bank to initiate proceedings regarding
the said contract notes and cheques for which government securities were not
received and for which the complaint was filed, which finally amounted to
Rs. 9,40,37,861.07, it appears from the charge sheet and complaint that

current Accused Neeraj Surti also came along with Ketan Sheth and

Nandkishor Trivedi. This coming together also cannot be called criminal in .

any manner. There are several reasons for this. First of all, the bank has
benefited in this transaction, i.e., due to the arrival of Neeraj Surti, a
settlement of Home Trade Ltd. with the bank was carried out regarding the
contract notes for which government securities were not received; not only
that, but a contract dated 30/03/2002 was executed in the interest of the bank
and the interest of the bank has been looked after accordingly. All the matters
of this meeting have occurred in the interest of the bank. If Ketan Sheth and
Nandkishor were sitting with the aforementioned Rs. 9,40,37,861.07, they did
not need to give any cheques or execute any contract. Nevertheless, knowing
that the bank's money was sunk in the party introduced by himself, Neeraj
Surti took interest and caused the money to be recovered from the said
company through cheques. It is a different matter that except for one, the
remaining cheques have not been cleared, but due to receiving these cheques,
the bank received security and a weapon to file a complaint under the
Negotiable Instruments Act through which it can recover the money. The bank
has also filed complaints in connection with these cheques. If these cheques
were not there, the bank would not have received a primary weapon to recover
the money, and if Neeraj Surti remained present in the meeting for causing
these cheques to be issued and causing the contract to be executed, rather, it
can be said that he has performed a commendable job. Suppose a person's
money is sunk and another person mediates and causes a writing to be

executed for providing that money, and later if that party does not pay the
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money, it cannot be said that the mediators are involved in this matter. Thus,
in the second circumstance mentioned, work has been performed in the
interest of the bank; if Neeraj Surti’s presence was there on such an occasion,
it would be called only an innocent presence. It cannot be considered a
criminal circumstance in any manner. Thus, this circumstance is also not

criminal.

(17) Furthermore, as stated earlier in this case, the statement of Neeraj Surti
dated 24/11/2005 has been taken, and if we look at that statement, it also
emerges from it that the bank had called him to this meeting. He states that,
"As the bank had called me by phone on 20/02/2002, I came to the office
situated at Athwalines, Surat Mahila Bank. At that time, the Directors and
Chairman of the bank as well as Pratibhabehn Pachchigar were present, and
Ketan Sheth and Nandkishor Trivedi of Home Trade were also present; and
upon the Directors and Chairman of the bank demanding the aforementioned
pending delivery or money, both the aforementioned Ketan Sheth and Trivedi
of Home Trade stated that we have taken securities from a party at Calcutta
and they have not been received by us and our efforts are ongoing. We will
provide them immediately upon receipt. As far as [ remember, they have also
provided in writing and also stated that both of us want to pay the money, so
you keep post-dated cheques and we are giving these post-dated cheques to
you towards the sale price of the old securities. Additionally, they had also
given contracts for purchasing new securities. Opposing this, I drew the
attention of this Mahila Bank that until the old securities arrive, it is not
advisable to sell them and take new securities. Nevertheless, the bank
accepted these post-dated cheques." Now, a detailed investigation of the
matter stated by the Accused through every witness was necessary to see
whether this fact is true or false. Of course, this statement of the Accused is

not admissible in evidence, but when they talk like this, it could have been
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said by asking other witnesses whethes this talk is true or false. Nothing of
this sort has been performed, which indicates it to be true; not only that, but
Neeraj Surti can take such a reasonable defense regarding his presence and
that defense cannot be called a defense taken for the first time during trial.
Rather, as this representation has been made before the police from the very
beginning, it is a strong defense. Be that as it may, it emerges from this that
in the issue being made of Neeraj Surti coming to the bank the second time,
in fact, it might also be that the bank had called him; not only that, but it might
also be that he had come independently and had not come with the accused.
Furthermore, it emerges from this that he has provided correct advice to the
bank. The bank even wanted to conduct trade of other securities with other
accused, but Neeraj Surti signaled a red light. The police should have properly
questioned those present in this regard; when nothing of that sort was
performed, then in the meeting in which the bank has benefited, whether he
came with the accused or the bank called him, be that as it may, Accused
Neeraj Surti has not committed anything wrong therein and it is clearly
evident that it is not a criminal circumstance. In the statement of the said
Accused, the facts of providing advice and instruction to the bank to file a
police case, etc., have been stated. In entirety, it appears prima facie that
Accused Neeraj Surti was with Accused Ketan Sheth only in introducing
Home Trade Ltd., and although the bank conducted direct dealings with that
party and although current Accused has not received even a single penny in
that regard, just because a problem occurred in the party introduced by him,

he has been involved as an accused in this case.

(18) Thus, perusing the entire charge sheet, it appears that:

(i) Accused Neeraj Surti.has honestly fulfilled all the transactions of

companies conducted previously.
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(i1) Home Trade Ltd. was a large-scale company, so he moved away after
providing only as much advice that they would be able to conduct
administration through that company to obtain more government securities,
and thereafter, all transactions have taken place directly between the bank and
Home Trade, and it is clear that they have conducted all the transactions of
the money involved in this case directly; Neeraj Surti has no role therein.
(iii) There is nothing to suggest that Neeraj Surti has received even a single
penny in this regard or has obtained any amount from the amount which is
over eight crores; there is no recovery against him.

(iv) Even at the time of introducing, they have not kept any responsibility of
their own and they parted by saying to conduct administration with this
company henceforth; thus, his responsibility would not arise in the
transactions occurred thereafter which include the transaction of over these
eight crore rupees.

(v) Nothing among the things said in the charge sheet to have been reposed as
faith and trust at that time has turned out to be false, such that it could be
assumed that they have committed fraud by committing a breach of faith or
trust.

(vi) Nothing appears to indicate that Neeraj Surti’s signature exists or
anything has been performed through him in any papers, contract notes,
correspondence, or any other transactions.

(vil) Finally, when the money does not arrive, rather, it comes out that
Accused Neeraj Surti was present only in the meeting for causing cheques to
be issued and contracts to be executed, which is also an entirely innocent
circumstance. Rather, it is a circumstance in his favor.

(viii) Apart from this, nothing else emerges from the charge sheet and
therefore, no evidence fit for framing a charge is evident. perusing the entire
charge sheet, as far as Accused Neeraj Surti is concerned, as there is no

evidence other than the aforementioned two innocent presences, no evidence
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sufficient to frame a charge against him is evident. Therefore, it is our humble -

representation to the Learned Court to discharge the Accused.

(19) Furthermore, it is to be stated that in the bail order of the Learned High
Court, the finding of the High Court Judges is that the Accused was only an
advisor and this entire transaction is a commercial transaction. This also
indicates that there is no question of fraud but a question of breach of contract.
The Learned High Court has also made such observations that current
Accused is a Chartered Accountant and he practices in the name of Neeraj A.
Surti & Associates; it appears from the record that his role was only to
introduce some persons and that too was to the previous company of Home
Trade. Thereafter, the High Court has noted that even if the case is viewed
with maximum gravity, it appears that current Accused brought an investor to
Home Trade from whom the bank could purchase government securities, but
ultimately, it is the discretion of the bank whether to invest money or not. The
bank has a battalion of several officers and they invest in government
securities with their help. Thus, from the meaning of what the High Court
says, it clearly appears that as current Accused is a Chartered Accountant, he
conducts this business; therefore, it is possible that he brings any client to the
bank, but ultimately, the bank has to decide where to invest money with the
help of its officers, and if they decide accordingly and suffer a loss therein,
then no fault can be found of the Chartered Accountant who has provided
some advice. We have made an argument to this effect previously, which is
also corroborated by the order of the High Court. Under these circumstances,
perusing the entire charge sheet, it is clear that no evidence sufficient to frame
any charge against current Accused is evident. Under these circumstances too,

there is a requirement to discharge the Accused.
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(20) Under all circumstances, in this case, from the prosecution's case and
from the charge sheet, the situation is such-that no charge can be framed
against current Accused Neeraj Surti under any section; under those
circumstances, it is a humble request to discharge-the Accused. -

(21) We shall produce the list of authorities separately.

- Date: 01/02/2008

Surat,
(K. C. Panwala)
Advocate for Accused Neeraj Surti.
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IN THE COURT OF THE LEARNED CHIEF JUDICIAL
MAGISTRATE SIR, SURAT

Umra P.S. First C.R. No. 274/2002

Complainant: Government
Versus

Accused: Ketan Kantilal Sheth

Application: Regarding Discharge under Section 239 of the Code of

Criminal Procedure...

It is humbly submitted on behalf of the Accused that:

(1) An offence under Sections 420, 465, 467, 468,471, 114, and 120(B) of the
I.P.C. has been registered against the Accused at Umra Police Station vide
Umra P.S. First C.R. No. 274/2002. In connection with the said case, the
Investigating Officer arrested the Accused on 27/09/2002, produced him
before the Learned Court, and obtained police remand until 08/10/2002.
Thereafter, the Accused has been produced before the Learned Court, and the
Investigating Officer has filed a charge sheet against the Accused before the
Learned Court vide Criminal Case No. 9166/2002. The Accused is currently
released on bail.

(2) Upon perusing all the papers of the charge sheet produced by the
Investigating Officer against the Accused before the Learned Court in the said

case, no offence of any kind has been prima facie made out against the
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Accused; therefore, the Accused has filed the present application for
discharge.

(3) In the said case, the complaint has been filed at the Umra Police Station
by Pratibhabehn Bhupendrabhai Pachchigar, an officer of The Mahila Nagarik
Sahakari Bank Ltd. According to the facts of the said complaint and the
alleged charges mentioned in the charge sheet, all the accused, with a
dishonest intention from the beginning and despite not being able to conduct
transactions in government securities with SEBI, produced a forged SEBI
certificate and induced the Complainant bank to trade in government
securities. By providing contracts to purchase securities, they committed
fraud of a substantial amount of approximately Rs. 9.68 crore,
misappropriated the funds, and created forged and valuable documents such
as contracts. It is alleged that despite knowing the documents to be forged,
they used them as genuine and committed fraud.

(4) Upon perusing the complaint and charge sheet papers, the Complainant
has filed the present complaint against a total of 20 accused, wherein Home
Trade Company Ltd. has been shown as Accused No. 1 and the present
Accused has been shown as Accused No. 2. Upon perusing the said complaint,
the charge sheet, and all documents and witness statements produced with the
charge sheet, no fact emerges to suggest that the Accused provided any faith
or trust to the Complainant bank or its officers, or that the Complainant bank
has paid any amount to the Accused on this basis.

(5) Perusing all the charge sheet papers, it is an undisputed fact that the
Accused joined Home Trade Ltd. only as an Additional Director. The
Investigating Officer has included all these facts and documentary evidence
regarding the Accused being an Additional Director in the charge sheet. This
also clearly demonstrates that the Accused is not a person responsible for the
day-to-day business transactions of Home Trade Ltd. The Accused has

tendered his legal resignation from the said Home Trade Ltd. on 15/05/2001,
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which resignation has-also been approved in the meeting of the Board of
Directors of Home Trade Ltd. The Accused has also intimated the R.O.C.
regarding the same, and a note to that effect has been made in the records of
the R.O.C. Therefore, the Accused is not responsible for any transactions of
Home Trade Ltd. after 15/05/2001, and all these documents have been
included in the charge sheet. Thus, considering the matter prima facie, no
evidence has been included in the charge sheet on the basis of which a charge
can be framed against the Accused. Therefore, the purpose of justice will be
served if the Accused is discharged.

(6) If all the papers of the charge sheet produced by the Investigating Officer
and all witness statements are read, whatever dealings took place between the
Complainant bank and the company prior to 15/05/2001 have been fully
concluded, and all contracts have been fully completed. According to the
charge sheet papers and witness statements, the dispute involves transactions
between the Complainant bank and Home Trade Ltd. occurred after the
Accused resigned on 15/05/2001. As the Accused held no position in Home
Trade Ltd. after resigning, he cannot be held responsible for any disputes
arising after his resignation. As no evidence has been included in the charge
sheet to frame a charge and no such fact emerges from any witness statement,
it is humbly requested to discharge the Accused. The Accused has resigned
from the post of Director of Home Trade Ltd. A certified photocopy of R.O.C.
Form No. 32 regarding this has been enclosed herewith, and a copy of the
search report taken in the R.O.C. by Dholakia & Associates on 30/09/2002
has also been enclosed via a separate list.

(7) Upon perusing the charge sheet papers and witness statements, all
transactions between the Complainant bank and the company have been
conducted as per the Rules and Regulations of the Reserve Bank of India.
According to R.B.I. rules and guidelines, it is mandatory for any co-operative

bank to invest in securities. Prior to such investment, the Chairman and
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responsible Directors of the co-operative bank must invite quotations from all
brokers and invest only after a resolution has been passed in the General
Meeting of the Board of Directors. Therefore, the fact mentioned in the charge
sheet that the investment was made at the instance of the Accused is contrary
to the documentary evidence and cannot be believed as per R.B.I. Rules and
Regulations. The fact that responsible officers of a co-operative bank would
invest at the instance of any individual is prima facie unbelievable.

(8) The Reserve Bank of India has filed complaint against all Directors and
office bearers of the Complainant bank for actions contrary to bank policies
and rules. It clearly emerges from the facts of the complaint and charge sheet
papers that as a part of their defense, the Directors and the present
Complainant have filed the present complaint against the Accused.

(9) A substantial amount of approximately Rs. 29 crore remains receivable by
the Accused from Home Trade Ltd., for which the responsible Directors of
Home Trade Ltd. issued cheques in favor of the Accused. In this regard, the
Accused has filed complaints against Home Trade Ltd. at Mumbai under
Sections 138 and 141 of the Negotiable Instruments Act. These are currently
pending, which clearly shows that the Accused has no dealings with the
Complainant company; on the contrary, an amount remains receivable by the
Accused from Home Trade Ltd. Therefore, the fact that the Accused has
conducted any transaction with the Complainant on behalf of Home Trade
Ltd. cannot be believed.

(10) Regarding the amounts receivable from Home Trade Ltd., the Accused
has filed a legal complaint against Home Trade Ltd. in the Pune Stock
Exchange. Arbitrators have declared their award in the matter, a copy of which
has been produced with the documentary evidence via a separate list. This
also clearly shows that an amount remains receivable by the Accused from
Home Trade Ltd. and he is not a responsible person of Home Trade Ltd.

Considering the aforementioned facts, it is clear that since money is owed to
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the Accused by Home Trade Ltd., it cannot be believed that the Accused has
obtained any benefit or financial gain in the name of Home Trade Ltd.
Perusing the charge sheet papers and documentary evidence produced
therewith, no fact emerges to suggest that the Accused has obtained any kind
of financial gain. Since there is insufficient evidence to frame a charge, it is
humbly requested to discharge the Accused.

(11) After the arrest of the Accused, police remand for 10 days was obtained.
During the remand period, the Investigating Officer conducted searches of the
office, residence, and ail other premises of the Accused. During the said
search, no incriminating documents have been found with the Accused, nor
has the Investigating Officer seized any. This clearly shows that the Accused
has been falsely implicated in the said crime. When an offence has been
registered against the Accused based on documentary evidence and the charge
sheet has been produced, and there is no evidence linking the Accused
available in the charge sheet, it is humbly requested to discharge the Accused.
(12) Responsible Directors of Accused No. 1 Home Trade Ltd. issued cheques
for payment to the Complainant company in lieu of securities. The said
cheques do not bear the signature of the Accused. The said cheques have been
produced by the Complainant bank for realization and have been returned.
Complaints under Section 138 of the Negotiable Instruments Act filed by the
Complainant bank regarding this are pending before the Learned Court. Thus,
two complaints regarding the same facts currently exist. Under such
circumstances, the present complaint cannot be sustained considering the
principles of res judicata. It is humbly requested to discharge the Accused.
(13) Considering all facts of the charge sheet produced before the Learned
Court by the Investigating Officer, the documentary evidence, and witness
statements, the alleged incident occurred after 15/05/2001. As the Accused
has tendered his legal resignation from Home Trade Ltd. on 15/05/2001, he

cannot be held responsible for subsequent transactions. Since the Accused
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- held no post in Home Trade Ltd. after 15/05/2001, he cannot be held
responsible for its business transactions. Considering this fact, it is humbly
requested to discharge the Accused.

(14) We, the Accused, have been conducting the business of purchase and sale
of securities under the names Ketan Sheth & Company and Giltedge
Management Services since 1997. In this regard, a legal license has also been
issued to the Accused by the Reserve Bank of India. Business transactions
worth approximately Rs. 65 crore took place between the Accused’s own
company and the Complainant bank from 01/04/2001 to 31/08/2002. Ail these
transactions have been completed by the Accused, and no amount remains
payable by the Accused’s own company to the Complainant bank. The
Investigating Officer in the said case has seized all documents regarding the
business transactions conducted with the Accused’s own company Ketan
Sheth & Company and Giltedge Management Services Ltd. etc.; however, the
Investigating Officer has not included the said documents in the charge sheet.
Considering this, since there is no prima facie evidence to frame a charge, it
is humbly requested to discharge the Accused.

(15) Perusing the charge sheet papers, the Accused has no information
regarding the contract notes and cheques provided to the Complainant bank.
The Accused has not signed the said contract notes or cheques, and it is not
the case of the Prosecution either. Perusing the charge sheet, the main dispute
involves transactions between 31/10/2001 and 27/02/2002. Since the Accused
has resigned on 15/05/2001, and he has no knowledge of the facts regarding
the said contract notes or cheques, he cannot be considered an offender. It is,
therefore, requested te discharge the Accused.

(16) Considering the statements of witnesses Shailabehn Kiranbhai Desai,
Kashmirabehn Navalbhai Kharadi, Dharmisthabehn Nitinbhai Nawab,
Bhanumatibehn Zaveri, Umabehn Gandhi, Kalabehn Shroff, Gitabehn Dalal,

Rekhabehn Choksi, Rajshribehn Doctor, Vinitabehn Lakdawala, etc., a fact

File 2 of 2 - Umra Police Station, First C.R. No. 274/2002
IPC Sections 465, 467, 468, 471, 420, 114, 120(B)



g

Page 375 of 422

clearly emerges that other Directors of Home Trade Ltd. caused the bank to
purchase the allegedly disputed securities and provided assurance and trust to
return the said securities within four to nine weeks.

(17) All decisions of Home Trade Ltd. were being taken by Sanjay Agrawali,
Nandkishor Trivedi, and Subodh Dayalchand Bhandari. These accused were
directors familiar with and knowledgeable about the day-to-day. business
transactions of Home Trade Ltd. Furthermore, Accused Subodh Dayalchand
Bhandari was the authorized signatory and Nandkishor Trivedi was the
Finance Director of Home Trade Ltd.

(18) Considering all facts of the complaint and witness statements produced
in the charge sheet, there were dealings regarding the purchase of government
securities based on business relationships between the Complainant bank and
Home Trade Litd. All said government securities have been received by the
Complainant bank; therefore, it clearly emerges from the facts of the
complaint itself that the Complainant has filed the present complaint by
creating a false dispute.

(19) According to R.B.I. and government standards, as well as prevailing
banking rules and regulations, if any investment is to be made by a bank, a
quotation system must be adopted, and investment is to be made only after a
proper resolution regarding the said quotation has been approved. Therefore,
the fact that the Accused provided any faith or trust to the officer of the
Complainant bank, on the basis of which the officer has invested, cannot be
believed prima facie.

(20) An offence under Section 406 of the I.P.C. has been registered against
the Accused. Considering the provision of Section 406, it pertains to criminal
breach of trust. The Accused was an Additional Director in Home Trade Ltd.
for a limited period, and during his directorship, the Complainant bank has
benefited in business transactions with Home Trade Ltd. The Accused has no

information regarding the facts of business dealings mentioned in the
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complaint; therefore, Section 406 of the I.P.C. cannot prima facie be applied
against the Accused.

(21) An offence under Section 409 of the I.P.C. has been registered against
the Accused. Perusing the provision of Section 409, it pertains to breach of
trust by a public servant, banker, agent, or broker. However, the Accused is
not a public servant, banker, or agent. Therefore, Section 409 of the I.P.C.
cannot prima facie be applied against the Accused.

(22) An offence under Section 420 of the I.P.C. has been registered against
the Accused. Perusing the provision of Section 420, it pertains to committing
criminal breach of trust and cheating regarding any property or valuable
security of a person to obtain illegal possession over it. Therefore, Section
420 of the I.P.C. cannot prima facie be applied against the Accused.

(23) An offence under Sections 465, 467, 468, and 471 of the I.P.C. has been
registered against the Accused. Considering these provisions, they pertain to
forgery, forging valuable securities, and using forged documents. Perusing the
charge sheet papers, no fact emerges from the complaint or charge sheet to
suggest that the Accused has created any forged document or has used the
same. Since these sections do not prima facie apply, it is requested to
discharge the Accused.

(24) An offence under Section 120(B) of the I.P.C. has been registered against
the Accused. Considering the provision of Section 120(B), it pertains to
criminal conspiracy. Considering the facts of the charge sheet and complaint,
no fact has been stated in the charge sheet regarding where and when the
meeting took place with a criminal mind for the conspiracy, which accused
were present, and what their intention was. Therefore, Section 120(B) of the
L.P.C. cannot prima facie be applied against the Accused.

(25) Since there is insufficient evidence in the charge sheet to frame a charge

against the Accused, kindly pass an order to discharge the Accused.
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¢26) We, the Accused, shall produce furthei points during the*hearing if -

- I

required.
Surat, - - -

Date: 17/01/2008
-~ {Ketan P. Reshamwala). -

Advocate for the Accused
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IN THE CHIEF COURT OF THE LEARNED CHIEF JUDICIAL
MAGISTRATE SIR, SURAT
Criminal Case No. 168/2003
(Varachha P.S. First C.R. No. 274/2002)

Complainant: Government
Versus

Accused: Ketan kantilal Sheth

In connection with the application filed by Accused Ketankantilal
Sheth under Section 239 of the Code of Criminal Procedure vide Exhibit-30
for discharge, the written arguments of the Original Complainant, Nainesh
Arvindbhai Chintaniya, are as follows:

(1) The said discharge application produced on behalf of the Accused is not
maintainable as per the established principles of law and is liable to be
rejected.

(2) There is no specific dispute regarding Paras (1), (2), and (3) of the said
application. However, the statements in Para (4) of the said application are
not true, and the same are hereby denied. Upon perusing all the papers of the
charge sheet, the fact prima facie emerges that the Complainant bank was
induced to purchase securities based on the representations made by the
present Accused and other co-accused, and false representations have been
made before the Directors of the Complainant bank by the present Applicant
along with other co-accused.

(3) The statements in Para (5) of the said application are not true and are not

admitted. The statements that the said Accused is not a person responsible for
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the day-to-day business transactions of Home Trade Ltd. are not true and are
not admitted. Even if the statement that the said Accused has tendered a legal
resignation from Home Trade Ltd. on 15/05/2001 is accepted, the active
involvement of the said Accused regarding the alleged transactions of Home
Trade Ltd. after 15/05/2001 emerges; thus, the statements made in Para (5) on
behalf of the said Accused cannot be sustained as per the established
principles of law and are liable to be rejected.

(4) The statements in Para (6) of the said application are not true and are not
admitted. The statements that the transactions with Home Trade Ltd. in
connection with the alleged complaint have been fully concluded prior to
15/05/2001 are not true and are not admitted, and the same are emphatically
denied. Even if such a representation on behalf of the said Accused is accepted
for the sake of argument, the said Accused has attended and has played an
active role in the meetings held with the Directors of the Complainant bank
around 06/12/2001 and 21/02/2002 in connection with the alleged
transactions. This proves his active involvement in the alleged transactions
and criminal acts.

(5) The statements in Para (7) of the said application are not true and are not
admitted. The statements made in the said Para that the transactions conducted
by Home Trade company with the Complainant bank have been performed as
per the rules, regulations, and guidelines of the Reserve Bank of India are
entirely untrue. In actual fact, by making false representations on behalf of
Home Trade Ltd. and by misleading the Directors and officers of the
Complainant bank, false, fabricated, and forged documents have been
produced before the Complainant bank to conduct the sale of securities;
thereby, fraud and breach of trust have been committed against the
Complainant bank by committing the alleged offences. Prima facie evidence
in this regard is present on record. Therefore, the statements in Para (7) are

not consistent with the record and are liable to be rejected.
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(6) The statements/allegations in Para (8) of the said application are not true
and are not admitted. The complaint which the Reserve Bank of India has
filed against the Dircctors of the Complainant bank is sub judice. Not only
that, merely because the said complaint has been filed, the allegations of the
present complaint filed against all the co-accused, including the said Accused,
do not automatically turn out to be false. Therefore, the statements in Para (8)
are completely irrelevant and-are liable to be rejected.

(7) The statements in Para (9) of the said application are not entirely true.
Even if the dealings of the said person with Home Trade Ltd. and the pending
dues or disputes are accepted for the sake of argument, the representation
made on behalf of the Accused—that it cannot be believed that the said
Accused has conducted any transaction with the Complainant bank on behalf
of Home Trade Ltd. due to those disputes—is prima facie false and liable to
be rejected, because the active involvement and presence of the said Accused
in the alleged transactions of Home Trade Ltd. with the Complainant bank
emerges on record. Thus, the argument based on this assumption produced on
behalf of the said Accused is proved to be false.

(8) The statements in Para (10) of the said application are not entirely true.
Even if the documents produced on behalf of the said Accused are accepied
for the sake of argument, the argument that the Accused is not a responsible
person of Home Trade Ltd. or that the Accused has not received any financial
benefit in the alleged transaction cannot be sustained merely on the basis of
those documents, because the active involvement of the said Accused emerges
on record.

(9) The statements and contentions in Para (11) of the said application are not
entirely true and are not admitted. Merely because the investigating officer
has not seized any documentary evidence regarding the alleged crime from
the Accused during remand, the argument that the -Accused has no

involvement in the crime cannot be sustained. A charge under Section 120-B
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of the I.P.C. has been imposed in this case, and the active involvement of the
Accused emerges from the record.

(10) The statements and arguments in Para (12) of the said application cannot
be sustained as per the established principles of law. Merely because the
Accused’s signature is not on the cheques issued by Home Trade Ltd. to the
Complainant bank in lieu of securities, or merely because a complaint under
Section 138 of the Negatiable Instruments Act has been filed regarding the
said cheques, the statements that two complaints regarding the same fact have
arisen are not true. Therefore, the statements that the principle of res judicata
applies to the present complaint are not true. Thus, the discharge application
of the Accused is liable to be rejected.

(11) Since the statements made in Para (13) of the said application are a
repetition of the statements made in Para (6) of the application, and a detailed
explanation in that regard has been provided by us in Para (4) of the present
reply, no further explanation is deemed necessary.

(12) The statements in Para (14) of the said application are not entirely true
and are not admitted. Not only that, the said representation is also not relevant
to the present complaint. Similarly, the contention taken in Para (15) of the
application is a matter of evidence and is premature at this stage. Therefore,
the discharge application is liable to be rejected.

(13) The contentions of Para (16) and (17) of the application cannot be
sustained at this stage, because the innocence of the Accused does not emerge
from the charge sheet. Not only that, perusing the papers of the charge sheet,
there is a charge under Section 120-B of the I.P.C. and the active involvement
of the said Accused emerges.

(14) Where the question of discharge of the Accused is concerned, the
Accused has to show that no prima facie case emerges against him. Even if
the contention of Para (18) of the application is accepted for the sake of

argument, it cannot be said merely on that basis that there is no prima facie
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case against the Accused. Therefore, the discharge application is liable to be
rejected.

(15) Since the statements and contentions of Para (19) and (20) of the said
application are in the form of repetition of the previous Paras (5) and (7) of
the application, there remains no need to explain the same.

(16) Since the statements and contentions of Para (21), (22), and (23) of the
said application are contrary to the evidence on record, and as the facts of the
defense are a matter of evidence, the same cannot be considered at this stage;
it is a humble request to reject the application.

(17) The statements in Para (24) of the said application are not true and are
not admitted. In Para (6) of the F.1.R., the prosecution has clearly stated that:
"Furthermore, the accused provided to us, the Complainant bank, receipt no.
312 of Riddhi Sahakari Bank Ltd., RBI Bangalore dated 08-12-2001 and also
provided D.D.O. number, receipt no. 14447 of Borat District Co-op Bank Ltd.,
Calcutta Reserve Bank dated 08-12-2001. Upon verification of the said
receipts by the Reserve Bank, it came to the notice of the Reserve Bank of
India that the said receipts were bogus and fabricated, regarding which we
have been informed by the RBI vide letter dated 13-06-2002." - Looking at
these allegations, it is prima facie proved that all accused, as a part of a
criminal conspiracy and with the intention to defraud the Complainant bank,
have created false, fabricated, and forged documentary evidence. Therefore,
as the statements/contentions of Para (24) of the application cannot be
sustained as per the principle of law, it is a humble request to reject the
discharge application.

(18) The active involvement of the present Accused emerges in this case and
the said Accused has attended the meetings with the Complainant bank on
behalt of Home Trade Company Ltd. Therefore, as the cententions taken in
Para (25) of'the application are a matter of evidence, the discharge application

is liable to be rejected.
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(19) In actual fact, if the papers of the charge sheet are perused and the
documents produced by the prosecution in connection with us, the original
Complainant, are perused, the fact clearly emerges that upon not receiving the
delivery of securities, members of the Complainant bank went to Mumbai
where a meeting with Ketankantilal Sheth and others was held, and even
thereafter, telephonic discussions used to take place with Ketankantilal Sheth
and others. Considering this fact, the active involvement of Accused
-Ketankantilal Sheth in connection with the alleged incident emerges. It also
emerges that the said Accused used to play an active part in the incident.
Furthermore, it also emerges from the statement of Witness No. 4,
Meher K. Vaidya, that a meeting was held at the Varachha Road branch of the
bank in Surat on 06/12/2001, in which Ketankantilal Sheth was present; that
is to say, even after he resigned as per his claim, he used to remain present in
the meetings and play an active part. Furthermore, even thereafter, a meeting
was held on 21/02/2002, in which Ketankantilal Sheth was also present. He
did not provide the securities which were to be given to the bank on behalf of
Home Trade and additionally made tempting representations to the effect that
the interest returns would be higher by purchasing new securities. Thus, the
active involvement and role of Ketan Sheth in the criminal act emerges.
Additionally, the police have also taken the statements of Witness No.
5 Chandrakant Chunilal Shah, Witness No. 6 Bansilal Mohanlal Fudanawala,
Witness No. 7 Mahendra Nathubhai Katargamwala, Witness No. 8
Sureshchandra Parsottambhai Patel, Witness No. 9 Jayantilal Chhotalal
Jariwala, as well as Witness No. 10 Jayantilal Ranchhoddas Gandhi, Witness
No. 11 Amrutlal Ramsingbhai Contractor, etc., and the same have been
included in the charge sheet. In the statements of all these witnesses too, the
fact that Ketankantilal Sheth was present in the meeting dated 06/12/2001

emerges. Furthermore, Ketankantilal Sheth was also present in the meeting
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dated 21/02/2002, and thus the fact that Ketankantilal Sheth played an active
part emerges.

A letter dated 22/01/2002 was written to Home Trade Ltd. by Surat
Nagarik Sahakari Bank Ltd., i.e., the Complainant bank. The said letter was
written addressing Ketankantilal Sheth. In connection with that, a reply was
provided by Home Trade Ltd. on 23/01/2002. Both these letters have been
included in the charge sheet. When all these meetings took place and
correspondence was carried out, Ketankantilal Sheth never declared that he
has ceased to be a Director.

Section 120-B of the I.P.C. has been applied against all accused in this
case, and in those circumstances, reading with the provisions of Section 10 of
the Evidence Act, the role and responsibility of all co-conspirators regarding
the alleged criminal act/acts remains equal. As the Accused in this case has
played an active part, he is also a member of the criminal conspiracy; in those
circumstances, he cannot be discharged at this stage.

At the stage of framing charge against the Accused, the Learned Court
has to see what the allegations are against the Accused and whether a prima
facie allegation appears against the said Accused upon perusing the papers of
the charge sheet. At this stage, one does not have to go into the merits of
whether those allegations are true or false, i.e., verification is not to be
conducted. The evaluation of the facts stated by the witnesses in their
statements before the police can be conducted only after taking evidence.
Whereas, while framing charge, only whether there is a prima facie case or
not is to be seen.

(20) As mentioned above, when the presence and active involvement of
Ketankantilal Sheth in connection with the alleged incident emerges from the
F.LR. as well as the statements of witnesses, and his active part is also
established upen perusing the correspondence, it cannot be said at the time of

framing charge that there is no evidence against the Accused.
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h
=) o Under .tHe above ¢ircumstances, it is ‘a humble request to reject-the
discharge application vide Exhibit-30 of Ketankantilal Sheth. - - e -oe
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IN THE CHIEF COURT OF THE LEARNED CHIEF JUDICIAL
MAGISTRATE SIR, SURAT
Criminal Case No. 4002/2004
(Varachha P.S. First C.R. No. 274/2002)

Complainant: Government
Versus

Accused: Ketan Rameshbhai Maskariya

Regarding the application filed by Accused Ketan Rameshbhai
Maskariya under Section 239 of the Code of Criminal Procedure vide Exhibit-
22 for discharge, the written arguments of the Original Complainant, Nainesh
Arvindbhai Chintaniya, are as follows:

(1) Accused Ketan Rameshbhai Maskariya has been serving in Home Trade.
He himself has admitted this fact. Upon perusing the F.I.R. of this case, it
appears that Ketan Rameshbhai Maskariya has remained present on several
occasions on behalf of Home Trade Ltd. regarding the operations.
Furthermore, he has played an active part in whatever proceedings have taken
place on behalf of Home Trade Ltd. They have been shown as accused in the
F.IR.

(2) Section 120(B) has been applied against all accused in this case, and in
such circumstances, an act committed by one accused is sufficient to punish
other accused. As the Accused in this case has played an active part, he is also
a member of the criminal conspiracy; in those circumstances, he cannot be
discharged at the present stage.

(3) While deciding the discharge application of the Accused, the Learned

Court has to see what allegations are made against the Accused and whether
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a prima facie allegation appears upon perusing the charge sheet. One does not
have to go into the merits, i.e., verification is not to be conducted. The
evaluation of the facts stated by the witnesses in their statements in the police
record can be conducted -only after taking evidence; whereas, at the time of
framing charge, only whether there is a prima facie case or not is to be seen.
In this case, upon perusing the FIR., a complaint has been filed naming the
present Accused, and statements regarding his active involvement in the crime
emerge in the F.L.R.
(4) Furthermore, the documentary evidence produced on behalf of the
Accused in support of the discharge application in this case cannot be taken
into consideration at this stage as it is a matter of evidence. Not only that, even
if the said documents are accepted as true for the sake of argument, the said
documents cannot disprove the Complainant’s statements regarding the active
role played by the said Accused on behalf of Home Trade company. In these
circumstances as well, the Accused cannot be discharged on the basis of the
said documents.

Kindly reject the application vide Exhibit-22 of Ketan Rameshbhai
Maskariya under the above circumstances.
Surat.

Date: 29-09-2009

(Original Complainant:

Nainesh Arvindbhai Chintaniya)
Jatin J. Gandhi
R. K. Bhajiwala

Advocates for the Original Complainant.
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IN THE CHIEF COURT OF THE LEARNED CHIEF JUDICIAL.
MAGISTRATE SIR, SURAT
- Criminal Case No. 4085/2006
(Varachha P.S. First C.R. No. 274/2002)
Complainant: Government
Versus

Accused: Neeraj J. Surti

Regarding the application filed by Accused Neeraj J. Surti under
Section 239 of the Code of Criminal Procedure vide Exhibit-3 for discharge
and the arguments produced in support of the said application vide Exhibit-
15, the written arguments of the Original Complainant, Nainesh Arvindbhai

Chintaniya, are as follows:

(1) Accused Neeraj J. Surti has made representations and has provided
inducements to the Complainant bank from the very beginning regarding
making investments in Home Trade Ltd. The primary role of the Accused
exists from the very commencement of the investment. A detailed
representation regarding the role of the Accused has been presented in the
F.IR. Accused Neeraj J. Surti was working as an agent in Home Trade Ltd.
and he himself has facilitated the contact with Home Trade Ltd. Whatever
representation was there regarding the investment was made by the Accused
only, and thereafter, representations and inducements regarding investment
have been provided by other accused along with this Accused; in this manner,
trust was gained and subsequently, all accused have committed fraud against

us, the Complainant, as a part of a criminal conspiracy.
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(2) The facts regarding the presence of this Accused in whatever meetings
were held, i.e., the meetings dated 06/12/2001 and 21/02/2002, as well as facts -
regarding frequent correspondence emerge. Apart from this, it emerges from
the witness statements that they used to visit the Complainant bank in person.
In the statements that have been taken for this crime, his presence in the bank

as well as in Mumbai emerges.

(3) Section 120(B) of the Indian Penal Code has been applied against all
accused in this case, and in such circumstances, an act commiited by one
accused is sufficient to punish other accused. As the Accused in this case has
played an active part, he is also a member of the criminal conspiracy; in those

circumstances, he cannot be discharged at the present stage.

(4) While deciding the discharge application of the Accused, the Learned
Court has to see what allegations are made against the Accused and whether
a prima facie allegation appears upon perusing the charge sheet. One does not
have to go into the merits, i.e., verification is not to be conducted. The
evaluation of the facts stated by the witnesses in their statements in the police
record can be conducted only after taking evidence; whereas, at the time of
framing charge, only whether there is a prima facie case or not is to be seen.
In this case, upon perusing the FIR., a complaint has been filed naming the
present Accused, and statements regarding his active involvement in the crime

emerge in the F.I.R.

(5) As mentioned above, when the presence and statements against Neeraj J.
Surti emerge from the F.ILR. as well as the statements of witnesses, and his

active part is also established upon perusing the correspondence, it cannot be
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said at the time of framing charge that there is no evidence against the

Accused.

Kindly reject the application vide Exhibit-3 of Neeraj J. Surti under the

above circumstances:™” :.. - - Lo i Ll - . -

Surat.
Date: 29-09-2009

(Nainesh - Arvindbhai Chintaniya,
Authorized Officer on behalf of
Nagarik Sahakari Bank Ltd.) : - -:

Jatin J. Gandhi
R. K: Bhajiwala, Advocates
Advocates. on behalf of the Original Complainant Bank.
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IN THE COURT OF THE LEARNED CHIEF JUDICIAL
MAGISTRATE SIR, SURAT
Varachha P:S. First C.R. No. 274/2002

Complainant: Government
Versus

Accused: Ketan Kantilal Sheth

Application: Regarding Discharge under Section 239 of the Code of
Criminal Procedure...

It is humbly submitted on behalf of the Accused that:

(1) An offence under Sections 406, 420, 465, 467, 468, 471, 409, and 114 of
the I.P.C. has been registered against the Accused at Varachha Police Station
vide Varachha P.S. First C.R. No. 274/2002. In connection with the said case,
the Investigating Officer arrested the Accused on 11/10/2002, produced him
before the Learned Court, and obtained police remand for 10 days. Thereafter,
the Accused has been produced before the Learned Court, and the
Investigating Officer has filed a charge sheet against the Accused before the
Learned Court vide Criminal Case No. 168/2003. The Accused is currently
released on bail.

(2) Upon perusing all the papers of the charge sheet produced by the
Investigating Officer against the Accused before the Learned Court inthe said
case, no offence of any kind has been prima facie made out against the
Accused; therefore, the Accused has filed the present application for

discharge.
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(3) In the said case, the complaint has been filed at the Varachha Police Station
by Shri Naineshbhai Arvindbhai, an officer of The Surat Nagarik Sahakari
Bank Ltd. According to the facts of the said complaint and the alleged charges
mentioned in the charge sheet, all the accused, with a dishonest intention from
the beginning and despite not being able to conduct transactions in
government securities with SEBI, produced a forged SEBI certificate and
induced the Complainant bank to trade in government securities. By
providing contracts to purchase securities, they committed fraud of a
substantial amount totaling  approximately - Rs.  16,09,60,500/-,
misappropriated the funds, and created forged and valuable documents such
as contracts. It is alleged that despite knowing the documents to be forged,
they used them as genuine and committed fraud.

(4) Upon perusing the complaint and charge sheet papers, the Complainant
has filed the present complaint against a total of 20 accused, wherein Home
Trade Company Ltd. has been shown as Accused No. 1 and the present
Accused has been shown as Accused No. 3. Upon perusing the said complaint,
the charge sheet, and all documents and witness statements produced with the
charge sheet, no fact emerges to suggest that the Accused provided any faith
or trust to the Complainant bank or its officers, or that the Complainant bank
has paid any amount to the Accused on this basis.

(5) Perusing all the charge sheet papers, it is an undisputed fact that the
Accused joined Home Trade Ltd. only as an Additional Director. The
Investigating Officer has included all these facts and documentary evidence
regarding the Accused being an Additional Director in the charge sheet. This
also clearly demonstrates that the Accused is not a person responsible for the
day-to-day business transactions of Home Trade Ltd. The Accused has
tendered his legal resignation from the said Home Trade Ltd. on 15/05/2001,
which resignation has also been approved in the meeting of the Board of

Directors of Home Trade Ltd. The Accused has also intimated the R.O.C.
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regarding the same, and a note to that effect has been made in the records of
the R.O.C. Therefore, the Accused is not responsible for any transactions of
Home Trade Ltd. after 15/05/2001, and all these docuiments have been
iicluded in the charge sheet.Thus, considering the matter prima facie, no
evidence has been included in the charge sheet on the basis of which a charge
can be framed against the Accused. Therefore, the purpose of justice will be
served if the Accused is discharged.

(6) If all the papers of the charge sheet produced by the Investigating Officer
and all witness statements are read, whatever dealings took place between the
Complainant bank and the company prior to 15/05/2001 have been fully
concluded, and all contracts have been fully completed. According to the
charge sheet papers and witness statements, the dispute involves transactions
between the Complainant bank and Home Trade Ltd. occurred after the
Accused resigned on 15/05/2001. As the Accused held no position in Home
Trade Ltd. after resigning, he cannot be held responsible for any disputes
arising after his resignation. As no evidence has been included in the charge
sheet to frame a charge and no such fact emerges from any witness statement,
it is humbly requested to discharge the Accused. The Accused has resigned
from the post of Director of Home Trade Ltd. A certified photocopy of R.O.C.
Form No. 32 regarding this has been enclosed herewith, and a copy of the
search report taken in the R.O.C. by Dholakia & Associates on 30/09/2002
has also been enclosed via a separate list.

(7) Upon perusing the charge sheet papers and witness statements, all
transactions between the Complainant bank and the company have been
conducted as per the Rules and Regulations of the Reserve Bank of India.
According to R.B.I. rules and guidelines, it is mandatory for any co-operative
bank to invest in securities. Prior to such investment, the Chairman and
responsible Directors of the co-operative bank must invite quotations from all

brokers and invest only after a resolution has been passed in the General
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Meeting of the Board of Directors. Therefore, the fact mentioned in the charge
sheet that the investment was made at the instance of the Accused is contrary
to the documentary evidence and cannot be believed as per R.B.I. Rules and
Regulations. The fact that responsible officers of a co-operative bank would
invest at the instance of any individual is prima facie unbelievable.

(8) The Reserve Bank of India has filed complaints against all Directors and
office bearers of the Complainant bank for actions contrary to bank policies
and rules. It clearly emerges from the facts of the complaint and charge sheet
papers that as a part of their defense, the Directors and the present
Complainant have filed the present complaint against the Accused.

(9) A substantial amount of approximately Rs. 29 crore remains receivable by
the Accused from Home Trade Ltd., for which the responsible Directors of
Home Trade Ltd. issued cheques in favor of the Accused. In this regard, the
Accused has filed complaints against Home Trade Ltd. at Mumbai under
Sections 138 and 141 of the Negotiable Instruments Act. These are currently
pending, which clearly shows that the Accused has no dealings with the
Complainant company; on the contrary, an amount remains receivable by the
Accused from Home Trade Ltd. Therefore, the fact that the Accused has
conducted any transaction with the Complainant on behalf of Home Trade
Ltd. cannot be believed.

(10) Regarding the amounts receivable from Home Trade Ltd., the Accused
has filed a legal complaint against Home Trade Ltd. in the Pune Stock
Exchange. Arbitrators have declared their award in the matter, a copy of which
has been produced with the documentary evidence via a separate list. This
also clearly shows that an amount remains receivable by the Accused from
Home Trade Ltd. and he is not a responsible person of Home Trade Ltd.
Considering the aforementioned facts, it is clear that since money is owed to
the Accused by Home Trade Ltd., it cannot be believed that the Accused has

obtained any benefit or financial gain in the name of Home Trade Ltd.
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Perusing the charge sheet papers and documentary evidence produced
therewith, no fact emerges to suggest that the Accused has obtained any kind
of financial gain. Since there is insufficient evidence to frame a charge, it is
humbly requested to discharge the Accused.

(11) After the arrest of the Accused, police remand for 10 days was obtained.
During the remand period, the Investigating Officer conducted searches of the
office, residence, and all other premises of the Accused. During the said
search, no incriminating documents have been found with the Accused, nor
has the Investigating Officer seized any. This clearly shows that the Accused
has been falsely implicated in the said crime. When an offence has been
registered against the Accused based on documentary evidence and the charge
sheet has been produced, and there is no evidence linking the Accused
available in the charge sheet, it is humbly requested to discharge the Accused.
(12) Responsible Directors of Accused No. 1 Home Trade Ltd. issued cheques
for payment to the Complainant company in lieu of securities. The said
cheques do not bear the signature of the Accused. The said cheques have been
produced by the Complainant bank for realization and have been returned.
Complaints under Section 138 of the Negotiable Instruments Act filed by the
Complainant bank regarding this are pending before the Learned Court. Thus,
two complaints regarding the same facts currently exist. Under such
circumstances, the present complaint cannot be sustained considering the
principles of res judicata. It is humbly requested to discharge the Accused.
(13) Considering all facts of the charge sheet produced before the Learned
Court by the Investigating Officer, the documentary evidence, and witness
statements, the alleged incident occurred after 15/05/2001. As the Accused
has tendered his legal resignation from Home Trade Ltd. on 15/05/2001, he
cannot be held responsible for subsequent transactions. Since the Accused

held no post in Home Trade Ltd. after 15/05/2001, he cannot be -held
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responsible for its business transactions. Considering this fact, it is humbly
requested to discharge the Accused.

(14) We, the Accused, have been conducting the business of purchase and sale
of securities under the names Ketan Sheth & Company and Giltedge
Management Services since 1997. In this regard, a legal license has also been
issued to the Accused by the Reserve Bank of India. Business transactions
worth approximately Rs. 65 crore took place between the Accused’s own
company and the Complainant bank from 01/04/2001 to 31/08/2002. All these
transactions have been completed by the Accused, and no amount remains
payable by the Accused’s own company to the Complainant bank. The
Investigating Officer in the said case has seized all documents regarding the
business transactions conducted with the Accused’s own company Ketan
Sheth & Company and Giltedge Management Services Ltd. etc.; however, the
Investigating Officer has not included the said documents in the charge sheet.
Considering this, since there is no prima facie evidence to frame a charge, it
is humbly requested to discharge the Accused.

(15) Perusing the charge sheet papers, the Accused has no information
regarding the contract notes and cheques provided to the Complainant bank.
The Accused has not signed the said contract notes or cheques, and it is not
the case of the Prosecution either. Perusing the charge sheet, the main dispute
involves transactions since 31/10/2001. Since the Accused has resigned on
15/05/2001, and he has no knowledge of the facts regarding the said contract
notes or cheques, he cannot be considered an offender. It is, therefore,
requested to discharge the Accused.

(16) Considering the statements of witnesses Chandrakant Chunilal Shah,
Bansilal Mohanlal Fudanawala, Sureshchandra Parsottambhai Patel,
Mahendrabhai Nathubhai Katargamwala, Jayantibhai Chhotalal Jariwala,
Jayantibhai Ranchhodbhai Gandhi, and Amrutlal Ramsingbhai Contractor, a

fact clearly emerges from the statements of all that Accused Nandkishor
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Trivedi caused the bank to purchase the allegedly disputed securities and
Accused Nandkishor Trivedi provided assurance and trust to return the said
securities within four to six weeks.

(17) All decisions of Home Trade Ltd. were being taken by Sanjay Agrawal,
Nandkishor Trivedi, and Subodh Dayalchand Bhandari. These accused were
directors familiar with and knowledgeable about the day-to-day business
transactions of Home Trade Ltd. Furthermore, Accused Subodh Dayalchand
Bhandari was the authorized signatory and Nandkishor Trivedi was the
Finance Director of Home Trade Ltd.

(18) Perusing all papers of the charge sheet in the present case, the dispute is
regarding the alleged securities. Perusing all papers of the charge sheet, it
emerges from the papers that a meeting was held between the accused and the
directors of the bank on 21/02/2002 regarding the said alleged securities.
However, perusing the documentary evidence produced in the said case, facts
are shown that the Accused had conducted a meeting with the Complainant
company on 19/02/2002 regarding the purchase of securities, which also
clearly proves that the Accused has not played any role in the alleged crime
and the Accused has been falsely arrested in the said case. Considering this,
the purpose of justice will be served if the Accused is discharged.

(19) Considering all facts of the complaint and witness statements produced
in the charge sheet, there were dealings regarding the purchase of government
securities based on business relationships between the Complainant bank and
Home Trade Ltd. All said government securities have been received by the
Complainant bank; therefore, it clearly emerges from the facts of the
complaint itself that the Complainant has filed the present complaint by
creating a false dispute.

(20) According to R.B.I. and government standards, as well as prevailing
banking rules and regulations, if any investment is to be made by a bank, a

quotation system must be adopted, and investment is to be made only after a
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- proper resolution regarding the said quotation has been approved. Therefore,
the fact that the Accused provided any faith or trust to the officer of the
Complainant bank, on the basis of which the officer has invested, cannot be
believed prima facie.

(21) An offence under Section 406 of the I.P.C. has been registered against
the Accused. Considering the provision of Section 406, it pertains to criminal
breach of trust. The Accused was an Additional Director in Home Trade Ltd.
for a limited period, and during his directorship, the Complainant bank has
benefited in business transactions with Home Trade Ltd. The Accused has no
information regarding the facts of business dealings mentioned in the
complaint; therefore, Section 406 of the [.P.C. cannot prima facie be applied
against the Accused.

(22) An offence under Section 409 of the I.P.C. has been registered against
the Accused. Perusing the provision of Section 409, it pertains to breach of
trust by a public servant, banker, agent, or broker. However, the Accused is
not a public servant, banker, or agent. Therefore, Section 409 of the I.P.C.
cannot prima facie be applied against the Accused.

(23) An offence under Section 420 of the I.P.C. has been registered against
the Accused. Perusing the provision of Section 420, it pertains to committing
criminal breach of trust and cheating regarding any property or valuable
security of a person to obtain illegal possession over it. Therefore, Section
420 of the I.P.C. cannot prima facie be applied against the Accused.

(24) An offence under Sections 465, 467, 468, and 471 of the I.P.C. has been
registered against the Accused. Considering these provisions, they pertain to
forgery, forging valuable securities, and using forged documents. Perusing the
charge sheet papers, no fact emerges from the complaint or charge sheet to
suggest that the Accused has created any forged document or has used the
same. Since these sections do not prima facic apply, it is requested to

discharge the Accused.
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(25) An offence under Section-120(B) of the I.P.C. has been registered against
the- Accused:- Considering the- provision-of Section 120(B), it -pertains to:
-eriminal conspiracy:. Considering-the facts of the-charge sheet-and.complaint, -
no fact has been stated in the charge sheet regarding where and when the*
meeting took place with a criminal mind for the conspiracy, which accused
were present, and what their. intention was::-Therefore, Section 120(B) of the
L.P.C.cannotprima facie be:applied against the Accused. - = - =~
(26) Since there-is-insufficient evidence in the charge sheetto frame.a charge
against the Accused, kindly pass an order to discharge the Accused.- : -:. - . -
(27). We, the Accused, shall produce further points during the hearing-if

TECIITCAREISI- N w2

Surat.- - .. - o

Date: 17/01/2008 ° s
(Ketan P. Reshamwala) - ..
Advocate for the Accused. = ;v
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IN THE COURT OF THE LEARNED CHIEF JUDICIAL
MAGISTRATE SIR, SURAT
Criminal Case Number: 4085/2003

Compiainant: State of Gujarat
Versus

Accused: Sanjay Hariram Agrawal and others

The written arguments produced on behalf of Accused Neeraj Surti, residing
at: Surya Flats, First Floor, Surya Shopping Complex, Bharuch, regarding the
discharge application filed in the said case are as follows:

(1) Even if the entire charge sheet in this case is taken into consideration, no
prima facie evidence has been found to frame a charge against Accused Neeraj
Surti; under these circumstances, it is necessary to allow the discharge
application filed on behalf of the Accused and discharge him. The Learned
Court has this power under Section 239 of the Code of Criminal Procedure. It
is a humble request to the Learned Court to discharge the Accused
accordingly.

(2) In this case, a complaint has been provided by Shri Naineshbhai
Arvindbhai on behalf of the Surat Nagarik Sahakari Bank Ltd., situated
behind Gitanjali Cinema, Varachha Road, Surat. The said complaint was
provided on 03/08/2002. Based on the said complaint, cffences under
Sections 406, 409, 420, 465, 467, 468, 471, and 114 of the I.P.C. have been
registered at Varachha Police Station vide First C.R. No. 274/2002.

(3) In the said complaint, we, Accused Neeraj Surti, have been shown as

Accused Number 19. We are on bail in this case. The investigation has been
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cempleted, the charge sheet has been filed, and the matter is on board. As no
evidence sufficient to frame a charge against us exists and it is a fit case for
discharge, we have filed an application for discharge.

(4) The prosecution’s case is that Home Trade Ltd. and its associates have
committed fraud of an amount of Rs. 16,09,60,500/- against the Surat Nagarik
Sahakari Bank Ltd. According to them, towards the investment that the bank
had to make in government securities, Home Trade Ltd. created contract
notes, gave faith and trust, executed documents, and thereafter did not provide
government securities against the money taken; they thereby committed the
aforementioned offences.

(5) As far as Accused Neeraj Surti is concerned, Accused Neeraj Surti is a
Chartered Accountant. He is not an office bearer of Home Trade Ltd.
According to the prosecution’s case, Accused No. 19 introduced the officers
of Home Trade Ltd. and provided information regarding government
securities. According to them, he used to meet frequently on behalf of Home
Trade and facilitated discussions. Apart from this, perusing the entire charge
sheet, it emerges that Accused Neeraj Surti participated in settlement
meetings and caused some documents to be executed. In short, the case
emerging from the charge sheet is limited to introducing Home Trade Ltd.,
facilitating discussions with them, and subsequently participating in
settlement meetings; apart from this, hardly any other evidence is found.

(6) Now, let us examine whether a charge can be framed against the Accused
in this case.

(7) Now, even if it is assumed that the statements and whatever documents
have been produced in the entire charge sheet are prima facie true, the
following facts clearly emerge from them:

(i) No offence under Sections 465, 467, 468, 471 of the I.P.C. is prima facie
made out. Nothing appears to indicate that any forgery has been committed

or any fraudulent document has been created in this case.
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(11) As far as Section 420 of the I.P.C. is concerned, no intention to cheat from
the beginning appears. Rather, it appears that they could not fulfill the contract
due to-the deterioration of the condition of Home Trade later; thus, a
transaction of a civil nature is prima facie evident, which lacks criminal
essentials. Primarily, a breach of contract is visible; nothing appears to
indicate criminal breach of trust, fraud, or forgery.

(iii) If any criminal offence is made out in this case, it can only be regarding
the bouncing of cheques under Section 138 of the Negotiable Instruments Act;
the bank has taken steps in that regard, and therefore, the current offences are
not made out and proceedings for the same cannot continue.

(iv) As far as Accused Neeraj Surti is concerned, no evidence that can be
termed criminal has been found against him from the entire charge sheet, and
no clinching evidence appears to indicate his involvement in the alleged
conspiracy. Thus, there is a requirement to discharge him prima facie. The
existence of any conspiracy is also not apparent, and for the sake of argument,
if any such conspiracy existed, there is not even a shred of evidence of Neeraj
Surti's involvement in it.

Thus, it is necessary to discharge the current Accused on the
aforementioned primary points. The evidence required to frame a charge has
not been found in this case. -

(8) Now, taking the points mentioned above one by one, first of all, there is
no prima facie case under Sections 465, 467, 468, 471 of the 1.P.C. in this
case, and no charge can be framed under those sections. The direct reason for
this is that no document that can be called bogus has been found in this case.
The definition of forgery has been provided in Section 463 of the I.P.C.,
according to which a fraudulent document under Section 464 is necessary for
forgery. What constitutes a fraudulent document has been shown in Section
464 of the L.P.C., which contains three clauses. Only the first clause among

these three clauses needs consideration. Now, if we look at this first clause, it
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constitutes forgery when a signature of someone else has been made on a
document, i.e., a forged signature has been made, or a false document has
been created, or a document has been executed by using the authority of
another person without their authorization. There is nothing of this sort in this
case. The alleged bogus documents in this case are nothing but contract notes.
Therefore, it remains to be considered whether contract notes can be called
bogus documents. The signatures of the authorized signatory Subodh
Bhandari are on the contract notes, and these contract notes have been issued
on behalf of Home Trade. Now, even if the entire charge sheet is squeezed,
not even a drop emerges to suggest that this document has been created by
forging someone else's signature or that this has been performed without
authority. In fact, the said contract notes have been issued only on behalf of
Home Trade Ltd., they are claimed to belong to Home Trade Ltd., authority
has also been granted by Home Trade Ltd., and it is also stated that Subodh
Bhandari had the authority. Therefore, these contract notes belong to Home
Trade Ltd. and have been issued with the authority of Home Trade Ltd. There
is not a single word against this in the entire charge sheet; therefore, the
contract notes are genuine legal documents issued by Home Trade Ltd. and
with its authority. It is a different matter that it can be argued that the contract
notes have been used for fraud, but that is to be considered when we think
about fraud. However, as far as forgery is concerned, forgery does not emerge
under any circumstances in this case, and therefore, a charge under Sections
465, 467, 468 read with 120(B) of the I.P.C. cannot be prima facie framed.

(9) Now, considering Section 420 of the I.P.C., perusing the entire charge
sheet, no such material prima facie emerges from which it can be said that
fraud has been committed. For fraud, a dishonest intention from the beginning
is necessary. If a dishonest intention from the beginning is not proved, the
offence of fraud would not be made out. Such cases are called cases of breach

of contract. At most, it can be said in this case that a breach of contract notes
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has occurred. Because many times it happens that a person has a bona fide
intention from the beginning, but later, when their financial condiiion
becomes weak, if they cannot fulfill the contract under such circumstances, it
becomes a civil arrangement and not a criminal offence. Only if a person did
not have the intention to pay from the beginning and if they have conducted
transactions with the prior mindset of defrauding the bank, then only the
offence under Section 420 of the I.P.C. is prima facie made out. Now, if the
charge sheet is studied in this case, the fact emerges that Home Trade Ltd. has
conducied transactions with the bank successfully in the past as well;
therefore, if the intention was to defraud the bank from the beginning, such
successful transactions would not have been performed. The second fact that
emerges is that the officers of Home Trade Ltd. have not shown a dishonest
intention at any stage until the end; rather, when the alleged amount of Rs.
16,09,60,500/- was outstanding, they could have cut off dealings with the
bank by giving nothing and could have committed fraud accordingly, but they
did not deem it appropriate to do so. Rather, it appears from the charge sheet
itself that by compensating for their failure to provide government securities
as per the contract notes, and to ensure the bank’s money is not lost, they have
also issued cheques and have taken liability upon themselves. It is a different
matter that the cheques have been returned, but in that case, at most, a
complaint under the Negotiable Instruments Act can be filed, and the bank
has filed such complaints and they are pending. However, a case of fraud
cannot be made out, which is prima facie clear. The other important fact is
that in this case, apart from issuing cheques, they have also mortgaged lands
to compensate the bank regarding the-said outstanding amount of Rs.
16,09,60,500/-. This shows that their intention was not dishonest and they
were acting bona fide. If their intention were truly dishonest and they wanted
to commit fraud, they were not bound in any manner to issue cheques or to

execute land documents in this manner; nevertheless, they have performed
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these matters voluntarily and proactively. This shows that they have the
interest of the bank at heart and they have reimbursed the money that the bank
was - entitled to receive in lieu of the government securities of Rs.
16,09,60,500/- which they could not provide. This shows that their intention
was bona fide. Thus, the bank has also received land against the outstanding
amount. This shows that whatever claim of the bank now remains is only of a
civil nature, and it clearly emerges from this that the case is one of breach of
contract.

(10) Now, regarding the representation we made above that documents were
mortgaged in favor of the bank upon not receiving delivery of securities, the
Learned Court is humbly requested to see the statement of the Complainant
himself dated 03/01/2003, wherein it is written as follows:

"It appears that land of Shetrunjay Co-op Society at Block Numbers: 226,
227, and 229 has been provided to the Surat Nagarik Sahakari Bank as
collateral for the aforementioned sixteen crores. In that connection, it is to be
stated that on 26/04/2002, upon not receiving delivery regarding the bank's
8.07% securities at the Mumbai office of Home Trade, members of the bank's
Board of Directors went to Mumbai with Neeraj Surti and at the end of
discussions with Ketan Sheth and others there, they provided the documents
of the premises of Shetrunjay Co-op Society as a guarantee to the Board of
Directors of the bank in lieu of securities if the securities did not arrive within
the prescribed time. Thereafter, during telephonic conversations with Ketan
Sheth, Neeraj Surti, and the guarantor Shetrunjay Society, it was decided to
mortgage the documents in favor of the bank. Thereafter, the bank carried out
the procedure of certifying the documents and mortgaging them in favor of
the bank through the advocate. Thereafter, Neeraj Surti had said that as soon
as all your documents are ready, we will complete that work by bringing the
necessary persons. On 08/05/2002, these persons had caused the documents

to be notarized in person with the bank's advocate Shri Hemant Topiwala at
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Bahumali Bhavar,-Surat. Thereafter, through necessary proceedings, the
charge of the bank's right was registered on the land, due to which a copy of
registration 7 x 12 was also obtained and an advertisement for objections was
given in the Jay Hind paper at Ahmedabad on 07/09/2002. On 24/09/2002, a
hearing regarding this land was conducted in the Civil Court at Ahmedabad,
wherein after understanding the arguments of the bank's and Shetrunjay Co-
op Society's advocates, a final entry of the charge has been made in favor of
the bank. A copy of the same along with a new extract of 7 x 12 is with
Advocate Shri Ravani, which I will produce if required."

Thus, the aforementioned fact is in the charge sheet itself and two facts
emerge from it:
(1) If the office bearers of Home Trade Ltd. had so intended in this case, they
would not have provided any such land or have created a charge over it and
would not have secured the bank's money. They have provided a clear
arrangement such that if the defaulted securities cannot be provided in this
case, the money can be recovered from this land. From this, it emerges that
they were not dishonest, but could not provide securities due to the issues
arising from economic recession, against which they have welcomed the
charge on the land in this mannér honestly to reimburse the funds. This fact
clearly proves that the officers of Home Trade have not committed any fraud;
rather, they have made full efforts to ensure the bank's money is not lost and
when they have secured the alleged fraudulent amount of over sixteen crore
rupees of the bank, then it cannot be said in this case that there was a dishonest
intention or an intention to cheat from the beginning. Therefore, no offence
under Section 420 of the I.P.C. emerges from the charge sheet and this
evidence rather shows that it secures the bank's money.
(ii) Current Accused Neeraj Surti has made efforts to secure the bank's money
in this manner and he went to Mumbai with the directors of the bank and by

participating in all negotiations, he has secured the bank's moneys; at that time,
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under such circumstances, Accused Neeraj Surti-has intended for the well-
being of the bank and he is not involved in any conspiracy. He has not
committed or caused any loss to the bank. Considering that fact, it also
emerges from this that no prima facie case is made out against Accused Neeraj
Surti.

(11) Now, as far as Section 406 of the I.P.C. is concerned, there is no
entrustment at all in this case. Securities were to be purchased and provided
to the bank. There was no transaction of keeping any money or any other
dealing therein. Under such circumstances, Section 406 of the I.P.C. does not
prima facie apply.

(12) Now, let us come to the point that as far as Accused Neeraj Surti is
concerned, his criminal involvement in the aforementioned offences is not
prima facie evident. First of all, the following facts regarding Accused Neeraj
Surti clearly stand out from the entire charge sheet, which need consideration:
(i) Accused Neeraj Surti is not connected with Home Trade Ltd. in any manner
and is not its office bearer. He is a Chartered Accountant and personally
conducts consultancy at Bharuch.

(ii) Under these circumstances, he has not received even a single penny from
the alleged fraud of over sixteen crores. Under these circumstances, the
possibility of his involvement with the crime is primafacie ruled out.

(iii) There is nothing wrong with a person working by taking a fee as a
Chartered Accountant. However, no evidence regarding the fee has been
found from the charge sheet in this case.

(iv) As a Chartered Accountant, he has to perform the work of advising banks.
It does not appear that the bank has paid any amount. Nevertheless, even if it
is assumed for the sake of argument that he advised the bank or introduced a
certain party as good or bad, it would be considered to have been performed
as a part of professional duty. If a Chartered Accountant advises purchasing

government securities from a certain party and also introduces that party, it
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cannot be said that he is involved in a conspiracy with the party he iniroduced.
At most, 1t can be said that the trust placed by the Chartered Accountant in a
certain party turned out to be wrong. Due to that, his judgment turned out to
be erroneous, but if a certain party turns out to be wrong, the Chartered
Accountant who introduced them cannot be held criminally responsible.
Similarly, on behalf of the bank too, only a certain officer or the Board of
‘Directors conducts dealings with a party and they recommend to the bank or
these officers of the bank introduce that party; however, just as they cannot
be said to be involved in a conspiracy with everyone, the same cannot be said
about the Chartered Accountant. In short, until there is other evidence that this
Chartered Accountant has acted in collusion with Home Trade Ltd. company
or has participated in a conspiracy with it, an inference of involvement in a
conspiracy cannot be made merely from the act of introducing. perusing the
entire charge sheet, nothing appears to indicate that current Accused Neeraj
Surti has participated in any secret agreement with Home Trade Ltd. Under
Section 120(B), a person is held responsible only when an agreement has been
made between the accused secretly, which can also be implied. It is not
apparent from the record that such a conspiracy existed. Nevertheless, even if
its existence is assumed for the sake of argument, nothing appears to indicate
the involvement of Accused Neeraj Surti in any such conspiracy. Merely
because he introduced the party to the bank or came with them on some
occasion, he cannot be considered to be involved in the conspiracy and it
cannot be considered criminal evidence of involvement in the conspiracy.
Under those circumstances, it can be said that there is no evidence to frame a
charge against the Accused in this case.

(v). In this case, there is no evidence that the bank has paid the money of the
aforementioned cheque to Home Trade Ltd. through Accused Neeraj Surti. It
also does not appear that any correspondence has been carried out with the

Accused upon not receiving government securities as per the contract notes.
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If Accused Neeraj Surti had conducted dealings with the bank on behalf of
the said Home Trade Ltd., he would have mediated in all this; however,
nothing of that sort is visible and not a single document among the produced
documents proves that Neeraj Surti was involved in this in any manner. No
signature of Accused Neeraj Surti exists on the contract notes executed for the
government securities in connection with which the fraud of over sixteen
crores is alleged to have been committed. If he were a mediator and a broker,
his signature would have been there. It is also not found that a copy has been
sent to Accused Neeraj Surti anywhere in the letters written even when the
government securities were not received. It emerges from the entire charge
sheet and specifically from the complaint that Neeraj Surti comes to the bank
only once with Sanjay Agrawal, Ketan Sheth, and Kanan Mevawala of Home
Trade; however, at that time, on the contrary, it appears that Accused Neeraj
Surti is working for the benefit of the bank and he causes cheques to be issued
to the bank in lieu of the government securities which Home Trade Ltd. has
not provided. This shows that when the party introduced by him did not
provide government securities, Accused Neeraj Surti caused the
aforementioned cheques to be issued from that party to look after the interest
of the bank. Thus, looking at it in any manner, this circumstance 1S a
circumstance of his innocence; it cannot be called a criminal circumstance. A
criminal circumstance is one that points towards the involvement of the
accused in the crime; nothing of this sort has been found.

(13) Furthermore, perusing the charge sheet in this case, the statement of
Witness Jayantilal Ranchhoddas Gandhi dated 09/09/2002 is found. Perusing
the final paragraph of the said statement, it is written that, "Furthermore, land
documents brought through advocates Bakshi Pujara and Meghani at Surat
have been taken as mortgage on behalf of the bank and equitable mortgage
has been performed. The same was. performed on 08/05/2002. The charge of

the aforementioned land at Mouje: Chekhla, Taluka: Sanand, District:
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Ahmedabad has been registered in the records of the Talati on 18/05/2002.
Upon return of the cheques, the complaint under Section 138 regarding the
same has been registered on (03/08/2002." From this, it clearly emerges that
upon not receiving the securities for which the money was provided, Home
Trade Ltd. has not misappropriated the funds, but has also created liability by
providing cheques against it and therefore a case under Section 138 of the
Negotiable Instruments Act remains; not only that, but land has also been
mortgaged against this money and therefore they have also received that
amount accordingly. Under these circumstances, no fraud regarding the
amount stated has occurred at all; rather, as they have received land in
mortgage against it, the fact that no offence is prima facie made out under
such- circumstances is clear. Furthermore, the fact also appears in the
statement of another witness Jayantilal Chhotalal Jariwala that, "Furthermore,
upon taking land documents as mortgage through Advocates Bakshi Pujara
and Meghani at Surat, equitable mortgage was performed, regarding which
on 08/05/2002, the charge of the aforementioned land at Mouje: Chekhla,
Taluka: Sanand, District: Ahmedabad has been registered in the records of
the Talati on 18/05/2002. Upon return of the cheques, the complaint under
Section 138 regarding the same has been filed on 03/08/2002." This fact also
- shows that cheques have also been issued against the money that the bank was
to receive for the securities, and the land has also been taken in equitable
mortgage; as they have received their money, no fraud of any amount has been
committed at all. Furthermore, perusing the entire charge sheet, the fact also
emerges that Neeraj Surti has shown a positive approach in all this that has
occurred. Furthermore, this fact also appears in the statement of
Mahendrabhai  Nathjubhai Katargamwala dated 09/08/2002  that,
"Furthermore, upon taking land documents as mortgage through Advocates
Bakshi Pujara and Meghani at Surat, equitable mortgage was performed,

which occurred on 08/05/2002. The charge of the aforementioned land at
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Mouje: Chekhla, Taluka: Sanand, District. Ahmedabad has been registered
in-the records of the Talati on 18/05/2002. Upon return of the cheques, the
complaint under Section 138 regarding the same has been registered on
03/08/2002." This statement is also similar to the one above. These facts are
in the last paragraph of every witness's statement. This shows how the bank
has secured its funds. On one hand, cheques have been taken and liability has
been created, and on the other hand, land has been taken in equitable mortgage
and the money has been secured in that manner. Similarly, this fact has been
written in the final paragraph of the statement of Bansilal Mohanlal
Fudanawala that, "Upon coming to know through the following English
newspapers, on 26/04/2002, our Vice Chairman Shri M. N. Katargamwala
and I as well as a team of Directors went to the office of Home Trade at
Mumbai and upon continuing pressure to provide securities, at the end of the
evening, they brought land documents regarding securities for Mouje:
Chekhla, Taluka: Sanand, District: Ahmedabad.” Furthermore, it is also
stated that, "Furthermore, upon taking these land documents as mortgage
through Advocates Bakshi Pujara and Meghani at Surat, equitable morigage
was performed. The same occurred on 08/05/2002. The charge of the
aforementioned land at Mouje: Chekhla, Taluka: Sanand, District:
Ahmedabad has been registered in the records of the Talati on 18/05/2002.
Upon return of the cheques, the complaint under Section 138 regarding the
same has been provided on 03/08/2002." This statement also proves the same
fact that both cheques and land have been taken in equitable mortgage. Civil
proceedings can be initiated for taking land in equitable mortgage and
proceedings under Section 138 of the Negotiable Instruments Act can be
initiated regarding cheques. A fact to the same effect exists in the last
paragraph of the statement of Chandrakant Chunilal Shah dated 08/08/2002,
which is not being repeated again. Under all circumstances, from these

statements, the fact emerges that against the money for securities for which
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the bank was to take delivery, land has been provided to them in equitable
mortgage and cheques have also been issued. Regarding the cheques, they
have also filed a complaint under the Negotiable Instruments Act. Under those
circumstances, no criminal case under other sections remains and as there is
property in equitable mortgage, this case is only regarding their civil rights.
If the intention of the accused was bad and they did not intend to pay the
money, they would not have provided these lands in equitable mortgage nor
have issued cheques under such circumstances. It is a different matter that the
cheques have been returned, because it was a question of the financial
situation. But they would not even have created liability under the Negotiable
Instruments Act if the intention of the accused was to commit fraud. On the
other hand, the equitable mortgage clearly proves that if the intention of the
accused were to commit fraud, why would they execute their land in favor of
the bank by performing an equitable mortgage. That fact proves that the
intention to pay this money was there from the beginning and therefore the
equitable mortgage was performed. Under these circumstances, no case of
fraud is made out.

(14) Thus, viewing in entirety, it clearly emerges that as far as this case is
concerned: (1) there is no forgery nor any entrustment of funds, therefore no
sections regarding forgery or criminal breach of trust apply; (ii) as far as
Section 420 of the Indian Penal Code is concerned, an intention to cheat from
the beginning does not emerge from the entire charge sheet, rather numerous
transactions have been performed systematically and thereafter government
securities of an amount of over sixteen crores could not be provided, but even
against that, land has been provided in equitable mortgage and liability has
been created by issuing cheques under the Negotiable Instruments Act, thus
the situation is not such that it can be said that there was an intention to cheat
from the beginning; (iii) as far as Accused Neeraj Surti is concerned, he is not

an office bearer of Home Trade Ltd., he has not received a single penny, no
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written evidence appears to suggest that he has worked in any manner as a
Chartered Accountant in the alleged transaction of sixteen crores, rather it~
emerges from all documents that the Complainant conducted dealings directly
with Home Trade Ltd., on the contrary, considering all circumstances, it
appears that Neeraj Surti has assisted them in recovering money as well as
regarding the equitable mortgage; under these circumstances, a tendency to
involve everyone who comes in the way as an accused is evident from the
entire case, viewing which, it is required to discharge the Accused. The case
against the Accused is only regarding the first introduction, which was for
other institutions and their successful transactions have occurred, at which
time that also cannot come in their way. In entirety, whatever words have been
used or whatever big claims regarding involvement have been made, but what
criminal circumstances exist against the Accused are to be seen and the
primary issue is to be seen. The primary issue is regarding not providing
government securities of over sixteen crores, but as lands have been provided
in equitable mortgage in lieu of the same to the bank through settlement, no
question of committing fraud remains at all. Additionally, cheques have also
been provided. On the basis of which liability under the Negotiable
Instruments Act has been created and complaints regarding the same have also
been filed, at which time it is our humble representation to the Learned Court
that no case under Section 420 etc. of the I.P.C. remains.

(15) Furthermore, it is to be stated that in the bail order of the Learned High
Court, the finding of the High Court Judges is that the Accused was only an
advisor and this entire transaction is a commercial transaction. This also
indicates that there is no question of fraud but a question of breach of contract.
The Learned High Court has also made such observations that current
Accused is a Chartered Accountant and he practices in the name of Neeraj A.
Surti & Associates; it appears from the record that his role was only to

introduce some persons and that too was to the previous company of Home
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Trade. Thereafter, the High Court has noted that even if the case is viewed
with maximum gravity, it appears that current Accused brought an investor to
Home Trade from whom the bank could purchase government securities, but
ultimately, it is the discretion of the bank whether to invest money or not. The
bank has a battalion of several officers and they invest in government
securities with their help. Thus, from the meaning of what the High Court
says, it clearly appears that as current Accused is a Chartered Accountant, he
conducts this business; therefore, it is possible that he brings any client to the
bank, but ultimately, the bank has to decide where to invest money with the
help of its officers, and if they decide accordingly and suffer a loss therein,
then no fault can be found of the Chartered Accountant who has provided
some advice. We have made an argument to this effect previously, which is
also corroborated by the order of the High Court. Under these circumstances,
perusing the entire charge sheet, it is clear that no evidence sufficient to frame
any charge against current Accused is evident. Under these circumstances too,
there is a requirement to discharge the Accused.

(16) Under all circumstances, in this case, from the prosecution's case and
from the charge sheet, the situation is such that no charge can be framed
against current Accused Neeraj Surti under any section; under those
circumstances, it is a humble request to discharge the Accused.

(17) We shall produce the list of authorities separately.

Date: 01/02/2008

Surat.

(K. C. Panwala)
Advocate for Accused Neeraj Surti.
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IN THE COURT OF THE LEARNED CHIEF JUDICIAL
MAGISTRATE SIR, SURAT
Varachha Police Station First C.R. No. 274/2002
Criminal Case No. 168/2003

Complainant: Government
Versus

Accused: Ketankantilal Sheth

In connection with the application filed by Accused Ketan kantilal
Sheth under Section 239 of the Code of Criminal Procedure vide Exhibit-30
for discharge, the written arguments of the Original Complainant, Nainesh
Arvindbhai Chintaniya, are as follows:

(1) The facts of the complaint of us, the Complainant, in this case are such
that all the accused together hatched a criminal conspiracy and in collusion
with each other, committed fraud of Rs. 16,09,60,500/- (Rupees Sixteen Crore
Nine Lakh Sixty Thousand Five Hundred only) by creating a forged SEBI
certificate.

(2) Accused Ketankantilal Sheth has stated in-the application under Section
239 of the Code of Criminal Procedure that he has resigned on 15/05/2001
and ceased to be a Director of Home Trade Ltd.,, and under those
circumstances, he has not played any part in the offence committed.

(3) According to the complaint of us, the Original Complainant, the fact has
been clearly stated that upon not receiving the delivery of securities, members

of the bank went to Mumbai and a meeting with Ketankantilal Sheth and
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others was held, and even thereafter, telephonic discussions used to take place
with Ketankantilal Sheth and others. Considering this fact, it emerges that
Accused Ketankantilal Sheth was playing an active part.

(4) Furthermore, it also emerges from the statement of Witness No. 4, Meher
K. Vaidya, that a meeting was held at the Varachha Road main branch of the
bank in Surat on 06/12/2001, in which Ketankantilal Sheth was present; that
is to say, even after he resigned as per his claim, he used to remain present in
the meetings and play an active part. Furthermore, even thereafter, a meeting
was held on 21/02/2002, in which Ketankantilal Sheth was also present.

(5) Additionally, the police have also taken the statements of Witness No. 5
Chandrakant Chunilal Shah, Witness No. 6 Bansilal Mohanlal Fudanawala,
Witness No. 7 Mahendra Nathubhai Katargamwala, Witness No. 8
Sureshchandra Parsottambhai Patel, Witness No. 9 Jayantilal Chhotalal
Jariwala, as well as Witness No. 10 Jayantilal Ranchhoddas Gandhi, Witness
No. 11 Amrutlal Ramsingbhai Contractor, etc., and the same have been
included in the charge sheet. In the statements of all these witnesses too, the
fact that Ketankantilal Sheth was present in the meeting dated 06/12/2001
emerges. Furthermore, Ketankantilal Sheth was also present in the meeting
dated 21/02/2002, and thus the fact that Ketankantilal Sheth played an active
part emerges.

(6) A letter dated 22/01/2002 was written to Home Trade Ltd. by Surat
Nagarik Sahakari Bank Ltd. (the Complainant bank). The said letter was
written addressing Ketankantilal Sheth, in connection with which a reply was
provided by Home Trade Ltd. on 23/01/2002. Both these letters have been
included in the charge sheet. When all these meetings took place and
correspondence was carried out, Ketankantilal Sheth never declared that he
has ceased to be a Director.

(7) Section 120(B) has been applied against all accused in this case, and in

such circumstances, an act committed by one accused is sufficient to punish
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other accused. As the Accused in this case has played an active part, he is also
a member of the criminal conspiracy; in those circumstances, he cannot be
discharged at the present stage.
(8) Prior to filing the charge sheet against the Accused, the Learned Court-has
to see what the allegations are against the Accused and whether a prima facie
allegation appears in the case of the charge sheet. One does not have to go
into the merits, i.e., verification is not to be conducted. The evaluation of the
facts stated by the witnesses in their statements in the police record can be
conducted only after taking evidence; whereas, at the time of framing charge,
only whether there is a prima facie case or not is to be seen.
(9) As mentioned above, when the presence and statements ..against
Ketankantilal Sheth emerge from the F.I.R. as well as the statements of
witnesses, and his active part is also established upon perusing the
correspondence, it cannot be said at the time of framing charge that there is
no evidence against the Accused.

Kindly reject the application vide Exhibit-30 of Ketan kantilal Sheth
under the above circumstances.
Surat
Date: 15-09-2009

Sd/- Illegible
(Jatin J. Gandhi)

Advocate for the Original Complainant
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IN THE COURT OF THE LEARNED CHIEF JUDICIAL
MAGISTRATE SIR, SURAT
Varachha Police Station First C.R. No. 274/2002
Criminal Case No. 4002/2004

Complainant: Government
Versus

Accused: Ketan Rameshbhai Maskariya

Regarding the application filed by Accused Ketan Rameshbhai
Maskariya under Section 239 of the Code of Criminal Procedure vide Exhibit-
22 for discharge, the written arguments of the Original Complainant, Nainesh

Arvindbhai Chintaniya, are as follows:

(1) Accused Ketan Rameshbhai Maskariya of this case had been serving in
Home Trade Ltd. He himself has admitted this fact. Upon perusing the F.I.R.
of this case, it appears that Ketan Rameshbhai Maskariya has remained
present on several occasions on behalf of Home Trade Ltd. regarding the
operations. Furthermore, he has played an active part in whatever proceedings
have taken place on behalf of Home Trade Ltd. He has been shown as accused
in the F.I.R.

(2) Section 120(B) has been applied against all accused in this case, and in
such circumstances, an act committed by one accused is sufficient to punish

other accused. As the Accused in this case has played an active part, he is also
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a member of the criminal conspiracy; in those circumstances, he cannot be
discharged at the present stage.
(3) Prior to the filing of the charge sheet against the Accused, the Learned
Court has to see what the allegations are against the Accused and whether a
prima facie allegation appears in the case of the charge sheet. One does not
have to go into the merits, i.e., verification is not to be conducted. The
evaluation of the facts stated by the witnesses in their statements in the police
record can be conducted only.after taking evidence; whereas, at the time of
framing charge, only whether there is a prima facie case or not is to be seen.
Kindly reject the application vide Exhibit-22 of Ketan Rameshbhai

Maskariya under the above circumstances.

Surat
Date: 15-09-2009
(Jatin J. Gandhi)

Advocate for the Original Complainant
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IN THE COURT OF THE LEARNED CHIEF JUDICIAL
MAGISTRATE SIR, SURAT
Varachha Police Station First C.R. No. 274/2002
Criminal Case No. 4085/2006

Complainant: Government -

Versus Accused: Neeraj J. Surti

Regarding the applications filed by Accused Neeraj J. Surti under
Section 239 of the Code of Criminal Procedure vide Exhibit-3 and Exhibit-15
for discharge, the written arguments of us, the Original Complainant, Nainesh
Arvindbhai Chintaniya, are as follows:

(1) Accused Neeraj J. Surti of this case has provided representations and
inducements to the Complainant bank right from the beginning regarding
making investments in Home Trade Ltd. The Accused has played a primary
role since the commencement of the investment. A detailed representation
regarding the role ot'the Accused has been shown in the FI.R. Accused Neergj
J. Surti has been serving as an agent in Home Trade Ltd. and he himself has
facilitated the contact with Home Trade Ltd. Whatever representations were
made regarding the investment, the same have been made by the Accused,
and thereafter, representations and inducements regarding investment have
been provided by other accused along with this Accused, and in that manner,
trust has been gained, and subsequently, ali the accused, as part of a criminal

conspiracy, have committed fraud with us, the Complainant.
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(2) In the statements recorded for the purpose of this offence, the facts
regarding the presence of this Accused in whatever meetings were held at the
Bank and in Mumbeai, i.e., the meetings dated 06/12/2001 and 21/02/2002, as
well as facts regarding frequent correspondence, have emerged. Apart from
this, it also has emerged from the statements of the witnesses that he used to
visit our Complainant bank in person.
(3) Section 120(B) of the Indian Penal Code has been applied against all
accused in this case, and in such circumstances, an act committed by one
accused is sufficient to punish other accused. As the Accused in this case has
played an active part, he is also a member of the criminal conspiracy; in those
circumstances, he cannot be discharged at the present stage.
(4) Prior to filing the charge sheet against the Accused, the Learned Court has
to see what the allegations are against the Accused and whether a prima facie
allegation appears in the case of the charge sheet. One does not have to go
into the merits, i.e., verification is not to be conducted. The evaluation of the
facts stated by the witnesses in their statements in the police record can be
conducted only after taking evidence; whereas, at the time of framing charge,
only whether there is a prima facie case or not is to be seen.
(5) As mentioned above, when the presence and statements against Neeraj J.
Surti emerge from the F.I.LR. as well as the statements of witnesses, and his
active part is also established upon perusing the correspondence, it cannot be
said at the time of framing charge that there is no evidence against the
Accused.

Kindly reject the applications vide Exhibit-3 and Exhibit-15 of Neeraj
J. Surti under the above circumstances.
Surat
Date: 15/09/2009

(Jatin J. Gandhi)

Advocate for the Original Complainant
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