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accused No.1 and 10 to purchase government securities through Home
Trade Ltd. Washi, New Mumbai, unauthorized broker. Thereupon
deceased accused No. 6, Dy. General Manager of O.D.C.C.Bank,
demanded a deposit of Rs. 40 crores from N.D.C.C.Bank. Thereafter on
31/1/2002 the N.D.C.C. bank got credited their 30 crores as a deposit
in the account of O.D.C.C. bank maintained with Maharashtra State
Cooperative Bank Ltd. Mumbai. Then on 1/2/2002 the accused No.4,
Deputy Chief Officer of 0.D.C.C.Bank, at the instance of accused No.1 a
and 3 unauthorizedly got credited the said 30 crores in the account of ;
said Home Trade Ltd. for purchasing government securities. Accused
No.8, Vice Chairman of Home Trade, then issued false Contract
Notes of government securities worth Rs. 29,99,34,591/- to accused
No.3 and on the same day the Home Trade Ltd. got credited an amount
of Rs. 29,99,99,766-67 ps. in the account of N.D.C.C.Bank with the

Maharashtra State Cooperative Bank Ltd. Mumbai. The Home Trade

Ltd. also issued a false receipt of Rs. 29,99,34,591/- for purchasing
government securities and delivered to accused No.3. On the same day
ie. 1/2/2002 accused No. 8 got transferred Rs. 29,99,99,766=67 in
the account of N.D.C.C. Bank towards alleged sale proceeds of
Government Securities. It is further alleged that in the meeting dated
8/2/2002 of the Board of Directors of 0.D.C.C.Bank there was no
discussion on the purchase of government securities from Home Trade
and even then on the proceeding register wrong entry is made to the
effect that there was a resolution for purchasing government securities
and the Board of Directors have unanimously resolved to purchase

~gever-nme.ntsecuritie&andthag_proce_e,ding was signed by accused No.1,

2 and 6. Thus it is the case of prosecution that deceased accused No.1,

Chairman of 0.D.C.C.Bank and accused No.2 to 6 being main officer
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bearers of the said bank, without having prior permission from the
Commissioner, Cooperative Societies, accepted a deposit of Rs. 30
crores from N.D.C.C.Bank and in violation of R.B.L. directions paid sum
of Rs. 29,99,34,591/- to Home Trade for government securities. Thus
all accused in furtherance of their common intention have committed
offences punishable under sections 120(B), 218, 406, 409, 420, 468,
471 r/w. 34 of LP.C.

3. In his written submissions Exh. 606 the accused No.7 has prayed
for discharge. The sum and substance of his written submissions is as
under -

The Home Trade Ltd. had issued Contract Notes in respect of
Government Securities in favour of 0.D.C.C. Bank in its capacity as a
member of the National Stock Exchange for the transactions
undertaken by Home Trade on “Principal to Principal” basis as Home
Trade was seller of the securities and it had not charged any brokerage
to the 0.D.C.C.Bank. Thus, Home Trade had not acted as a Broker.
The said Notes were issued in accordance with rules of Stock Exchange.
Home Trade had agreed to sell securities to the O.D.C.C.Bank from its
proprietary account. Therefore the amount paid by the O.D.C.C.Bank
was not received or obtained by Home Trade in a fiduciary capacity as
a trustee of the said bank. After the said Contract Notes were executed
by Home Trade in favour of 0.D.C.C.Bank, Home Trade was under an
obligation to deliver the securities which were purchased by the
O.D.C.C.Bank under the said Contract Notes. Thus, after receipt of
amount from the 0.D.C.C. bank the Home Trade became owner of that
money and was free to utilize that money. The relationship between
0.D.C.C.Bank and Home Trade was that of 'Creditor' and 'Debror'. On
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account of said relationship a civil liability only arises. The criminal
liability arises if the beneficial ownership in the property is not
transferred to the accused and he is placed under an obligation to
utilize the money for the purpose for which it was handed over to him.
Such is not the case and therefore section 406 I.P.C. cannot be invoked
as main ingredients required to attract section 406 1.P.C. are missing.
As far as offence of cheating is concerned there is no allegation that
accused No.7 caused any deception. On the contrary from the
complaint and statements of prosecution witnesses it is very clear that
the accused had not made any representation much less the false
representation. The charge cannot be framed under sections 406 and
420 1.P.C. at the same time and therefore accused No.7 cannot be tried
for both offences of cheating and criminal breach of trust. Even charge
under section 468 IP.C. cannot be framed as it is to be firstly
established that forged documents were prepared before alleged
offence of cheating has taken place. Section 34 does not attract as it is
to be firstly established that crime has been committed by several
persons. Secondly, there was a common intention and a pre-arranged
plan to commit an offence and thirdly there was a participation in the
commission of the offence. The leading features of Section 34 IPC i.e.
the element of participation in action and common intention are

missing. With this it is prayed that accused No. 7 be discharged.

4.  In his written submissions at Exh. 617 the accused No. 9 has
reproduced the submissions of accused No.7 in Exh. 606. In addition

to that he made certain submissions which can be briefly narrated as

under.

When accused No. 9 had joined the company — Home Trade he
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was a mere employee on a monthly salary and posted in the Legal and
Secretarial Department. He was appointed as a Company Secretary
vide appointment letter dt. 16/11/1994. The role of Secretary was as
defined in the Articles of Association of the Company. Accused No. 9
was subsequently appointed as an “ Additional Director” on 19,/1/2000
and he was designated as an “Executive Director and Company
Secretary”. He then resigned from the Home Trade vide resignation
letter dt. 25/4/2002. During his service he was not entrusted with
responsibility of the “Whole Sale Debt Market” Department which used
to deal in the Government Securities business. There is no averment
also in the F.LR. or in the statements of the witnesses that the accused
No.9 was responsible for the company's dealing in Government
Securities. Accused No.7 was C.E.O. and Chairman of Home Trade to
whom H.O.D. of Whole Sale Debt Market was directly reporting. There
is nothing on record to show that accused No.9 being a Director of the
company had participated in any meeting where any discussion or
decision relating to the transactions involved in the present case took
place. Prosecution has not attributed any role to accused No.9. He
was in no way connected to alleged conspiracy.

Accused No. 9 has further contended that there is nothing to
show that he was ever entrusted /or dominion over any property of the
0.D.C.C.Bank much less dishonestly converted to his own use. Accused
No.9 had signed one cheque dt. 1/2/2002 for Rs. 65,409=73 issued in
favour of 0.D.C.C. Bank and besides this solitary act of signing cheque
he did nothing and there is absolutely no evidence and material to
show his involvement in the offences in question.

Accused No. 9 has further contended that in the F.LR. there is no

allegation that he had caused any deception. In fact he had not made
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any representation much less false representation nor heever visited
the O.D.C.C. Bank or present in any meeting. - All
correspondence/documents exchanged by and between Home ‘Trade
and 0.D.C.C.Bank were signed by other accused. Thus, 0.D.C.C.Bank
had not interacted at all with the accused No. 9 at any point of time.
There is no evidence or material to proceed against him under section
420 or 406 r/w. 34 LP.C. In the charge-sheet there is not a single
ingredient to attract offences punishable under sections 465 and 471
LP.C. The Investigating Officer and prosecution have misread the
Contract Notes issued by Home Trade as a member of Stock Exchange
and hence section 465 LP.C. does not attract. According to statement
of Sahebrao Manikrao recorded by LO. it is clear that it was accused
No.8 alone who gave the said Contract Notes to him and hence section
471 r/w. 34 LP.C. cannot be invoked against accused No.9. The
alleged  offences  of cheating and  criminal breach  of
trust/misappropriation were committed by other accused during bank
hours in the Maharashtra State Cooperative Bank, Fort Branch and
hence accused cannot be charged for the alleged offences . In the
charge-sheet there is not a single ingredient to attract the offence
punishable under section 120-B L.P.C..

Thus, accused No.9 was neither a “Managing Director” nor a
«promoter” or “Promoter Director” of Home Trade. He was a paid
Employee working in the Legal & Secretarial Department and he had
nothing to do with account, day to day finance and Wholesale Debt
Market Departments which used to deal in Government Securities. He

had-never visited Osmanabad and/or the 0.D.C.C. Bank. He had never

interacted with anybody in the O.D.C.C.Bank. He has not obtained

any personal financial gain out of the said transactions. The element
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of mens rea is completely absent. Thus, there is nothing on record to
charge the accused for the alleged offenes. With this it is prayed that

he be discharged.

5. I'have also gone through the documents with list Exh. 618 placed
by accused No.9. In his oral submission the accused No.9 has submitted
that during his tenure not a single Contract Note was signed by him.
He then pointed out certain investigation papers in support of his
contentions in his written submissions. It is also submitted that
Government Securities are regulated by RBI who is thus Regulating
Authority. It is then submitted that copies of meetings of Home Trad(e 2
are not forthcoming. His isolated act of signing cheque is sufficien}\z‘so
frame charge. Ld. Adv. for accused No.9 has also pointed out certain
investigation papers and submitted that there is no sufficient material

to frame charge against accused No.9.

6. The Ld. Special Public Prosecutor Shri.B.N.Karanjkar has
submitted that as per written submissions of accused No.9 itself
accused No.9 was appointed as a “Additional Director” and he worked
as “Executive Director and Company Secretary” at the relevant time
and therefore it could not be said that his role was to sign cheque only.
In the submission Ld. Spl. P.P. there is sufficient material to show the
involvement of accused No.9. Accused No.7 was the Chairman and
there is strong material to show his involvement. Thus, at this stage

there is sufficient material to frame charge as per draft of charges.

7. In the instant case the prosecution comes out with a specific case
that in the meeting of Board of Directors of 0.D.C.C.Bank held on

5/1/2002 the General Manager (deceased accused Nc.2) had pointed
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out that since interest on deposit of Rs. 2 Crores previously accepted at
the instance of deceased accused No.1 from N.D.C.C. Bank and another
deposit accepted from Akola Bank was more, they were not profitable.
Despite this deceased accused No.6 by his letter dated 29/ 1/2002 in
the capacity of General Manager of O.D.C.C. Bank had informed
N.D.C.C. Bank that as per discussions held the O.D.C.C. Bank was
ready to accept a deposit of 40 Crores from N.D.C.C. Bank on interest
@ 10 % per annum. Next transactions which took place within 3 - 4
days are crucial. The O.D.C.C. Bank and N.D.C.C. Bank have their
respective current account with Apex Bank i.e. Maharashtra State Co-
operative Bank, Mumbai. On 31/1/2002 N.D.C.C. Bank got debited
Rs. 30 crores from their current account and credited it to the current
account of the 0.D.C.C. Bank. It was at the instance of accused No.10,
the then Chairman of N.D.C.C. Bank. On the next day i.e. on 1/2/2002

the Chairman and other office bearers of O0.D.C.C. Bank (Deceased

accused Nos. 1, 2 and 3) and present accused Nos. 3 to 5 got credited
said 30 crores to the account of Home Trade. Prosecution’s further
case is that on 1/2/2002 accused No.8 got credited Rs.
29,99,99,766-67 ps from the above 30 crores to the account of
N.D.C.C. Bank. According to prosecution, Home Trade has issued a
false receipt to O.D.C.C. Bank, that the Home Trade is unauthorized
company dealing in government securities and that accused No.7 to 9
are its directors. Rs. 30 crores received from N.D.C.C. Bank hurriedly
got transferred in the account of Home Trade who, in turn,
immediately transferred to N.D.C.C. Bank and according to

preseeu%ien,—th-is_ismthingbutAa,misap_gropriation of huge amount of

Rs. 30 crores by the Chairman and Bank Officers of 0.D.C.C. Bank and

all accused have committed criminal conspiracy for misappropriation

4
"
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etc. and ultimately cheated the O.D.C.C.Bank.

8. Looking to the above prosecution case the points raised by the
accused Nos. 7 and 9 are to be seen. As per contentions of accused No.
9 he was initially posted in the Legal and Secretarial Department and
later on appointed as a Additional Director on 19/1/2000 and
designated as Executive Director and Company Secretary vide letter dt.
1/4/2000. He stated to be resigned from the company on 25/4/2002
l.e. after the offences in question. According to prosecuting story
narrated in the charge-sheet the entire episode was nothing but a well

planned camouflage to cheat the 0.D.C.C. Bank.

9. According to prosecution, 0.D.C.C. Bank never received RBI
receipts of Government Securities from Home Trade and therefore
deceased accused No.l was insisting on Home Trade to return the
amount of 30 crores . Accordingly, Home Trade issued a cheque of Rs.
30,89,07,975/- for returning amount to the O.D.C.C Bank but that
cheque was bounced. Home Trade merely issued Contract Notes and

not Government Securities.

10.  I'have already considered gravamen of the charge while deciding
discharge applications Exh. 306, 407 and 502. The discharge
application Exh. 407 of accused No.7 has already been rejected by
common order dt. 7/8/2013. The points raised by accused Nos. 7 and
9 in the written submissions and at the time of oral submission are to
be considered at the trial as they are touching the merits of the case
and hence those can be considered after recording of evidence. The
question regarding sufficiency of evidence and its reliability are not to

be seen at this stage of framing of charge. Elaborate examination of
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statements recorded by 1.O. is not warranted at this stage. Thus,
looking to the prosecution case and investigation papers I am of the

opinion that charge need to be framed for the alleged offences.

11. Accused No.9 has relied on decision in P.N. Sehgal Vs. Amar
Nath_(Punjab Law Reporter, VOL. LXXXII- 1980, Page 39) to contend

that an offence under section 406 LP.C. is in a way anti-thesis of the
offence under section 420 LP.C. as in case of criminal misappropriation
the property is voluntarily kept in the custody of accused while in the
case of cheating the accused by adopting deceitful means induces the

complainant to part with property.

12. Accused No.9 then relied on decision in State Vs. Tirath Das

(A.LLR.1954 ALL.583). It appears from this decision that section 405
LP.C. based on the idea that the property entrusted or in respect of
which dominion is passed over the accused is doesn't becomes his
property so that he can used it for his own purpose. Where a
relationship of debtor and creditor created between the parties the
beneficial ownership in the money passes and hence person receiving

property can use it for his own purpose.

13. Last ruling relied on by accused No. 9 is the decision of Hon'ble

Gujrat High Court in Girasia Lakhubha Pathubha V/s. State of Gujrat

(1966 Cri.L.J. 727). In that case the complainant, accused Nos. 1 and
2 being relatives were owners of lands jointly. For a loan the lands

were mortgaged by mortgage-deed. It was properly executed by

accused Nos. 1 and 2. But one third person signed it for the company.

After document has registered the complainant gave application to the
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bank that his signature had been forged. The said third person was not
prosecuted but the accused were convicted under relevant sections read
with section 34 I.P.C. It was held that a mere forgery as such was not a
criminal act which could be done by several person and hence it was
not a case for applying section 34. S. 34 applies when a criminal act
committed by several persons. There can be criminal act which cannot
be committed by several persons. If in such a case the criminal act is

done by several persons, it amounts to a repetition of the criminal act.

14.  However, we are at the stage of framing of charge against the
accused. Having gone carefully through the charge-sheet and the
investigation papers the prosecution case of scam of 30 crorers is
based on peculiar facts and circumstances alleged, because not only
Chairman and Bank Officers of the O.D.C.C. Bank but also outsiders
alleged to have cheated the bank by entering into criminal conspiracy,
misappropriation of money, fabrication of documents for the purpose
of cheating etc. Therefore, at this stage this Court felt doubt as to
which of the several acts (which may be proved) will constitute the
offence on account of the nature of the acts or series of acts alleged
against the accused. I therefore of the opinion that Section 221 Cr.P.C.
attracts. It reads as under -

Where it is doubtful what offence has been committed -

(1)  If a single act or series of acts is of such a nature
that it is doubtful which of several offences the facts
which can be proved will constitute, the accused may
be charged with having committed all or any of such
offences, and any number of such charges may be tried

at once ; or he may be charged in the alternative with

Computer generated page number 610 of 931



12 R.C.C.No. 398/2002.
State/Pawan and other 9.

having committed some one of the said offences.
(2) If, in such a case the accused is charged with one
offence, and it appears in evidence that he committed
a different offence for which he might have been charged
under the provisions of sub-section (1), he may be convicted
of the offence which he is shown to have committed,
although he was not charged with it.

Illustrations
(a) A is accused of an act which may amount to
theft, or receiving stolen property, or criminal breach
of trust or cheating. He may be charged with theft,
receiving stolen property, criminal breach of trust and
cheating, or he may be charged with having committed
theft, or receiving stolen property, or criminal breach of
trust or cheating.
(b) In the case mentioned, A is only charged with theft.
It appears that he committed the offence of criminal breach
of trust, or that of receiving stolen goods. He may be
convicted of criminal breach of trust or of receiving stolen
goods (as the case may be), though he was not charged
with such offence.”

The above illustrations below S. 221 Cr.P.C. amply clarifies the

position. In Sunil Kumar Paul Vs. State of West Bengal (AIR 1965 SC
706) it was observed that all possible offences which can be made out
on the basis of allegation made by prosecution in the complaint, or in

fhe—cha—rges-submxttedhyLheimzes_t_igation agency, can be charged.

15. Thus, let there be charges as per draft of proposed charge at Exh.
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583 wherein charges under different heads are shown. Section 465
1.P.C. should be deleted from charge Nos. 6 and 8. The charge at Sr.
No.3 for offence under section 420 should be modified as it should be
charge against all accused inasmuch as the ultimate sufferer stated to

be 0.D.C.C.Bank.

16. Hence case is now adjourned for framing of charge as today
accused Nos. 7 to 10 are absent. The matter is adjourned to 8/5/2014
for framing of charge as accused No.7 is from Calcutta, accused Nos. 8
and 9 are from Mumbai and accused No.10 is from Nagpur. Parties are
aware of the fact that Hon'ble Supreme Court had directed previously
to dispose of this matter by the end of October, 2013. The Hon'ble
Supreme Court has now extended the time till 31/10/2014 for disposal
of this case vide order dt. 28/3/2014 copy whereof is at Exh.635
communicated by letter Exh.634. Hence all accused shall remain

present for framing of charge on 8/5/2014 without fail. y
Ji0>

P's

Date :- 6/5/2014. (CP.Gaddam)
Chief Judicial Magistrate,
Osmanabad.
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ORDER BELOW EXH. 1

Today this matter is kept on the board for framing of charge
in view of order dt. 6/5/2014 passed below Exh.1. Today the accused
Nos. 3 to 5 and 7 to 9 are present. However, accused No.10 is absent
though at the time of granting his exemption application Exh.638 it was
clarified that the matter was being adjourned till today for framing of
charge and hence he should remain present before the Court. Even then
he remained absent today. His advocate has made application today Exh.
640 seeking exemption of accused No.10 from appearance. That
application is rejected.

Parties are aware of the fact this is Hon'ble Supreme Court
time bound matter and hence matter is required to be disposed of by the
end of October, 2014. Accused No.7 is from Kolkatta, accused No.8 and 9
are from Mumbai. Accused No.10 is from Nagpur. As per submissions of
accused Nos. 7 to 9 they are facing criminal matters in different parts of
the country and therefore they are required to appear those cases also.
Under the circumstances if the presence of all accused at the time of
explaining the charge framed against them is insisted on the matter will
required to be adjourned from time to time unnecessarily and it would not
be possible to dispose of the matter at the end of October, 2014. Today
the charge is framed and its contents are to be read over to the accused. If
the stage of reading charge is adjourned for want of presence of accused
No.10 the other accused on the next day may sought for adjournment for
one or other reason and in this way again hearing would be prolonged.
There is nothing in the Code of Criminal Procedure mandating the Court

to frame the charge only in the event of presence of all accused.
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In view of above reasons I proceed to read over and explain
the contents of charge to accused Nos. 3 to 5 and 7 to 9. The said charge

would be read over and explain to accused No.10 on ﬂ?t date.

P2
/\oo\") :
Date:- 8/5/2014. - (C.F¢ addé’r\g),

Chief Judicial Magistrate,
Osmanabad.
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ORDER BELOW EXH.1
Today the matter is fixed for hearing. However the
prosecution has not placed on record the list of witnesses to be
examined. Since matter is time bound the learned Spl.P.P. has to take
prompt steps for securing presence of witnesses. Hence matter is now
adjourned till tomorrow for list of -witnesses. Ld. Spl.P.P. shall also
chalk out program for conducting case within the time limit and let this
Court to know how many witnesses are going to be examined and what

documentary evidence is to be adduced on behalf of pgwﬁ(tion.

. % gjee! 4
Date :- 15/5/2014. (C’P.Gaddam)
Chief Judicial Magistrate,
Osmanabad.
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ORDER BELOW EXH.1

In this matter the witness summonses were issued to
complainant and two panchas. Complainant Shri. B‘tﬁtRathod is present
in the court at about 3:00 p.m. Ld. counsel for State Shri.B.N.Karanjkar
has submitted that complainant has to see the documents. Hence
today it is unable to lead evidence. He submitted that short
adjournment may kindly be given for adducing evidence to the
complainant. He has filed application for adjournment at Exh. 669.
Considering submissions made on behalf of prosecution the matter is
adjourned till 17/6/2014. Prosecution to lead evidence on 17/6/2014

without fail.

6{5( YO .
Date :- 12/6/2014. (G.Bﬁ/&;e)
Chief Judiclal Magistrate,

Osmanabad.
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1 R.C.C. No. 398/2002
State Vs. Pawan and Oths.
Order below Exh.01

R.C.C. No. 398/2002

ORDER BELOW EXH. 01

1. In view of order of Hon'ble Supreme Court of India in
Petition(s) for Special Leave to Appeal (Crl.) No(s). 10625-10626/2024 dL.
10th December, 2024, which is received by this court on 31st December,
2024, and put up before me on 1st January 2025, the matter is taken suo-

moto on today's board.

2. I have gone through the above mentioned order of Hon'ble
Apex Court. Further, Assistant Public Prosecutor Shri. V.S. Shevalkar is
informed about the above said order. Ld. Ady. Shri. B.S. Jagtap for

accused No. 3 is present before the court. In view of the order, it is

necessary (o secure the presence of the accused. Hence, issue
summons/notices to the accused except accused No.3 as well as their
respective advocates,. The matter adjourned on 6th January, 2025, Further,

concerned clerk is directed to submit report in detail about the status of the

e

-'ﬂ 1{nos
Date:- 02/01/2025 ( Smt. Pradnya V. Medhe )
Addl. C. J. M.Osmanabad.

present matter,
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| R.C.C. No. 398/2002
State Vs, Pawan and Oths
Order below Exh.01

R.C.C. No. 398/2002

ORDER BELOW EXIH, 01

l. n view of order ol Hon'ble Supreme Court of india in
Transfer Petiticn (Cri) No. 426/2024 du. 19" May, 2025, which is received
by this court on 23" fune, 2025, the matter is taken suo-moto on today's

board.

2. ILis to be noted that in view ol order of Hon'ble Supreme
Court of India in Transfer Petition (Cri) No. 426/2024 dt. 22.04.2024. The
present matler was stayed. However in view of order dt. 19.05.2025 the
above said wansfer petitions ave dismissed by the Hon'bie Supreme Court
of India. Hence the stay granted by the order passed in the above said
ransfer petitions stands automatically vacated. Hence in view of this it is
necessary (o proceed fumher in the present mailer. Further, Assistant
Public Prosecutor Shei. V.S, Shevalkar is informed about the above saud
order. Ld. Adv. Shri. 15.5. jagtap lor accused No. 2 is present before the
courl and he is informed about the order. In view ol the order, it is
necessary to secure the presence of the accused.  Hence, issue
summons/notices 10 the accused except accused No3 as welt as their
respective advocates,. The matter adjourned on 301.06.2025.
%Ml
S 6\

Date:- 25/06/2025 ( Smt. Pradnya V. Medhe )
Addl, C. 1 M.Osmanabad.

Noted
V-&-%m asored No;(&%{r 3
W A2
Bt-- ”)6}3;0 Y (%&Z:@L C . G, &jydl‘?) /\d;V \/‘SF\;,';IJ
DL 2s/vg/r0%8 o/t s
Mvw‘ “jeﬁg
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1 R.C.C. No. 398/2002
State Vs. Pawan and Oths.
Order below Exh. 1

R.C.C. No. 398/2002
ORDER BELOW EXH.1

1. Today matter is kept for re-framing of charge as per
order of Hon'ble Bombay High Court passed in Cri. Revision
Application No. 366,/2025 on dated 11.12.2025.

2. Heard Ld. respective Advocates for accused No.
3,4,5,7,8,9 and 10. Further accused No. 9 also made oral
submission in person. He has also submitted written submissions
vide Exh. 1075.

3. Heard Ld. APP Shri. V.S. Shevalkar for State.

4. Considering submissions and perusing entire available
material on record it appears that the accused No. 7 had filed an
application for alteration of charges Vide Exh. 953. The main
ground taken for pressing the prayer for alteration of charges was
that the charges framed under Sections 406 and 420 of IPC are
antithetical and cannot co-exist. Further in view of order passed
below Exh. 953 dt. 13.10.2025 the said application came to be
rejected. Thereafter against the said order, accused No. 7
preferred Revision Application before Hon’ble Bombay High
Court, Bench at Aurangabad bearing Cri. Revision Application No.
366 of 2025. The Hon’ble Bombay High Court vide its order dk.
11.12.2025 in the above said Cri. Revision Application, quashed
and set-aside the order dt. 13.10.2025 passed below Exh. 953.
Further the Hon’ble Bombay High Court has specifically directed
the Trial Court to re-frame and explain the charge by framing

charge under Sec. 406 and 420 in the alternative. The Hon’ble
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Order below Exh.1

Bombay High Court had observed that both the charges under
Sec. 406 and 420 cannot co-exist and are antithetical. It is
further observed that both the charges can be framed in the
alternative and there is no illegality in the same. It is necessary to
reproduce observations of the Hon'ble Bombay High Court in
para No. 14 alongwith the operative part of the above said order,

which is as under :

14. There is no dispute that, in view of above ruling of the
Hon’ble Apex Court, both charges under Sections 406 and 420
cannot co-exist and are antithetical. Here, charge Is already
framed and there is no dispute to that extent. From copy of
the charge it Is emerging that amongst other offences,
charges, both under Sections 406 and 420 are framed.
However, in view of the law Jaid down by the Hon’ble Apex
Court in the above relied cases, the same is not permissible.
But, both charges can be framed in alternative and there is no
illegality in the same. Consequently, to that exten
interference is called for. Hence, the following order :

Order

L Criminal Revision Application is partly allowed.

/. The order dt. 13.10.2025 passed below Exhibit 953 in
R.C.C. No. 398 of 2002 by the learned Additional Chief
Judicial Magistrate, Osmanabad is hereby quashed and
set-aside.

. Leamed Trial Court to re-frame and explain the charge
by framing charge under Section 406 and 420 in the

-alternative.

IV The revision is accordingly disposed off.

Sd/-

[xxxxxx]
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"

Hence in view of directions of Hon’ble Bombay High

1" Court in the above said Criminal Revision Application, today

matter is kept for re-framing of charge against all the accused.

5. For the purpose of re-framing of charge, it is
necessary to look into the prosecution story. The prosecution case,
in short, is that all the ten accused have hatched the criminal
conspiracy to cheat the ODCC Bank for Rs. 30 crore. At the
relevant time deceased accused No. 1 was the Chairman of ODCC
Bank while accused No. 10 was the Chairman of the NDCC Bank.
There was a collusion between accused 1 and 10 to purchase
Government securities to HTL, an unauthorized broker.
Thereafter on 31.01.2002 the NDCC Bank got credited its 30
crore as a deposit in the account of ODCC Bank maintained with
the Maharasthra State Co-Operative Bank Ltd., Mumbai. Then the
ODCC Bank unauthorizedly credited the said amount of Rs. 30
crores in the account of HTL for purchasing Government
Securities. Officer bearers of HTL then issued false contract notes
of Government Securities worth Rs. 29,99,34,591/- to the officer
of ODCC Bank and on the same day the HTL got credited an
amount of Rs. 29,99,99 766.67 Ps. in the account of NDCC Bank
with the Maharasthra State Co-Operative Bank Ltd., Mumbai.
The HTL also issued false receipts of Rs. 29,99,34,591/- for the
purchasing Government Securities and delivered it to the officer
of ODCC Bank. On the same day i.e. on 01.02.2002 office bearer
of HTL transferred Rs. 29,99,99,766.67 Ps in the account of
NDCC Bank towards alleged sale proceeds of the Government
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Securities. It is further alleged that in the meeting held on
08.02.2002 of the Board of Directors of the ODCC Bank there was
no discussion on the purchase of Government Securities from HTL
and even then on the proceeding register wrong entry was made
to the effect that there was resolution for purchasing Government
Securities and the Board of Directors have unanimously resolved
to purchase Government Securities and that proceeding was
signed by accused No. 1, 2 and 6. Hence considering the
prosecution case the Learned Predecessor of the Court had

framed the charges against the accused vide Exh. 641.

6. On the point of re-framing of charge the Ld. advocate
for accused No. 7 Shri. B.R.Mane has argued that the Hon’ble
Bombay High Court has directed to re-frame the charge by
framing charge under Sec. 406 and 420 in the alternative,
meaning thereby the charge should be framed either under Sec.
406 or under Sec. 420, both charges cannot be framed in the
alternative. However 1 am not agree with the said submissions for
the simple reason that the Hon’ble Bombay High Court has very
specifically directed this court to reframe the charge by framing
charge under Sec. 406 and 420 in the alternative. ~ The
predecessor of this court had framed both the charges under Sec.
406 and 420 of IPC simultaneously. However as Pper the
observations—of -Hon'ble- Bombay High Court in Cri. Revision
Application No. 366,/2025, the same is not permissible. Therefore
as per the directions of Bombay High Court both the charges can

be framed in alternative. There is no question of dropping any of
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the charge as stated by the accused. Hence this submission of
accused No. 7 cannot be accepted. The other accused have also
made the similar submissions. However for the reasons stated

hereinabove the said submissions cannot be accepted.

7. Further in addition to this, the accused No. 9 has
made oral submission as well as he has filed written submission
vide Exh. 1075, wherein he has stated that even if the entire
material available on record is accepted at its face value, no
prima-facie case is made out against him so as to require re-
framing of charge. He has further submitted that there is
absolutely no evidence whatsoever against him in the entire
charge-sheet. Further as per the evidence brought on record in
the course of trial, the basic ingredients of the offences alleged to
have been committed are not even prima-facie made out against
him. He has specifically submitted that as per the prosecution
case the amount towards the purchase of Govt. securities were
transferred to Home Trade. Consequently, the said amount were
directly received by the Home Trade. Therefore any alleged
entrustment, if at all, was therefore to the company, namely
Home Trade. However, the Home Trade has not been arrayed as
an accused nor charge sheeted in the present case. Further the
amount in question was directly credited into the bank account of
Home Trade. He never had dominion, custody or control over the
said funds in his personal capacity.  Therefore there is no
entrustment of property to him nor any proof of dishonest

conversion. The alleged entrustment, if at all was between two
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legal entities i.e. ODCC Bank and Home Trade. However neither
ODCC Bank nor Home Trade has been charge sheeted as an
accused. Therefore in the absence of it the continuation of
proceeding against him is impermissible.  In support of his
contention he had relied upon various authorities of Hon’ble High
Court and Hon’ble Apex Court. 1 have gone through the said
suthorities minutely and carefully. Most of the authorities relied
upon by the accused are on the point of quashing of criminal
proceedings. However t is to be noted that matter is kept for re-
framing of charge only. The question as to whether the ODCC
Bank or Home Trade should have been made accused or not, is
not relevant at this stage. Further the contention of the accused
that when the company / juristic person which is alleged to be the
principal offender is not prosecuted, continuation of proceeding
against its director oI officer is impermissible is also irrelevant so

far as re-framing of charge is concerned.

8. The accused No. 9 has further submitted that no case
is made out against him either under Sec. 406 rw. 34 of IPC or
under Sec. 420 r.w. 34 of IPC. Further he has also submitted that
no case is made out against him under Sec. 468 and 471 r.w. 34 of
{PC. Further Sec. 34 of IPC is not attracted at all as well as Sec.
120 B of also not be attracted. Lastly he has submitted that the

allegations of forgeryrfabfic-a-tign_orfinvalidity of the contract

notes is wholly untenable. At the highest, the dispute, if any,
arises out of contractual obligation and is purely civil in nature.

In support of above said contentions he has relied upon various
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Y&, authorities of Hon’ble High Court and Hon’ble Apex Court. I have
* gone through the said authorities minutely and carefully.
However, with great respect, the authorities relied upon by the

accused are not helpful to him, for the reason that facts stated

therein are different from the facts of the present matter. Further
as discussed hereinabove the material available on record is
sufficient to frame the charge against the accused under the

above mentioned sections.

9. Perusal of record shows that already charges have
been framed against the accused on 08.05.2014 vide Exh. 641.
After framing of charges prosecution has examined in all 23
witnesses. Thereafter statements of all the accused except accused
No. 7 have been recorded under Sec. 313 of Code of Criminal
Procedure. Thereafter the accused No. 7 had filed the application
for re-framing of charge vide Exh. 953. Further as stated
hereinabove the said application came to be rejected and the
revision application preferred by the accused No. 7 against the
said order came to be allowed. At the cost of repetition, it is
necessary to mention here that the Hon’ble Bombay High Court in
the Cri. Revision Application No. 366,/2025 has very specifically
directed this court to re-frame and explain the charge by framing
charge under Sec. 406 and 420 in the alternative. In view of the
directions of Hon’ble Bombay High Court, in my opinion it is
necessary to re-frame and explain the charge by framing charge
under Sec. 406 and 420 in the altegnative and there is no need to

alter the remaining charges frame}against the accused. Hence in
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view of above discussion today I proceed to re-frame and explain
the charge against all the accused by framing charge under Sec.

406 and 420 in the alternative. All the accused to take note of it.

%MM.

Date:- 15/01/2026 ( Smt. Pradnya V. Medhe )
Addl. C. J. M.Osmanabad.
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In The Court Of Chief Judicial Magistrate at Osmanabad

Say in Bail Appln No /o2
Crime No 106/2-0& .8 Osmamabdd (City)

on Behal? of State Submits Its Say as :

May_ It Please Your Honour

e That, the accuged applicant is being prosecuted
for of fences punishable U/sec 409, 420, 406 riw 34 of
I P C That the alleged offences are cognizable and

Non-Bailable

02 That, the investigst ion in this crime No 106/02
p S Ostbad (City) 1s in progress and not yet completed .,
The application dt 24/8/2002 is ‘filed by I O for eXtensic

i
of period for investigation end same is allowed by this |

Hon'ble Court ‘
03 That, the accused person is Ex~Cha1rman of
Osmambad D C C Bank He is also politically 1nflucntia
person in the society So if be is ¥eleaseé on bail

there is every possimﬂ%yof his tampering the witness

and prosecution evidence

Q4 That, the accused person was evading his arrest,
Since long,Fhis circumstance should be taken into

consideratioﬁ. These possibility of accused absconding

cannot be xEk® ruled ©Out end it will bé hard- to secure

his presence during trial.
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05 That as per contention of the application of the
accuged already his anticipatory bail arplications were
rejected by Hon'ble tijgh Court alsoc some writ petitions are

pending before Hon'ble tHigh Court \ﬁ.

a4
06 The Medical ground itself is not sufficient foé‘#gg (§ " 4
granting bail to the accused | “The dieseases ment»ioned 11'1:,?:; '
s
application of accused are not harmful or dangerﬁus tos js!.f_s 1# ‘
74

gﬂicient and sufiicient medical treatment can;bé ‘pm‘vidé

&R o - ) i
‘:*vn "—-”‘% : !

to him eveln in Judlcial custody
07 The amount which 1s misappropriated is Buge amount

4u i e Ra 29,99,34,591/~ 18 is misapppopriated by violating
rulcs of Illai}ggfoperah jve bank So there is direct corelation oI
the accused with the of fence Hence at® this gtage it is only to
be seen that whether there is primatacie case against the .
accused or not -And as accused is directly connected with the

of fence there is a primafacie case against him, h
08 That the other thzree accused persons ie Thorat \
Bhandari and-Trivedi are yet. absconding «

09 . The cantention of applicant that other accused are
released on bail cannnot be a criteria applicable to release
thes accused on bail

10 het offence Ufs 409 of IPC is punisbale with
impriqonment for 1ife or imprisonment for 10 years Hence as :
per citation in Mah L J 1996 page No 485 Bombay (Yasin Gureshi l
Vs State) the accused can not be released on bail By this \-“"W—

Court y
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11 The factors to be considered Bhile releasing |
the acéused on bail are the nature, and seriousness

of the of fence, the circumstances peculiar to the
accused, reasonable possiblity of the presence of the
accused not being secured at the‘rial, reasonable
apprehention of witnesses being tampered and the

larger interest of public and st ate ,

Hence Considering the above grounds
submitted by state the bail application of the accused

be rejected. in the iﬁ?est of justice

On behalf of State

Aﬁ%

Dateds~- 29/8/2002 §q or State )
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In the Court of Chief of Judic agistrats / Sessions Judge,

- At Osn... abad
Criv sal Case No. \e & 1200 2__
Crime No.
State S¥ e V5 PeDan. 2ol 1,
Charges U/s
1) Name of surety _{nea il S/o fen Mijve. RreD edtuw-\\(a,l,\

I do hereby my self as surety for accused No Ly (e ) S WY Mane
Who charged U/s __ &0y, Q€ TR 0 C and who has been ordered to

be relased on bill sum of Rs Svoel. in words 4‘\‘\\(\'&:« Agu b y
| ' ; .SCSSIOBS Judge, Osmanabad @< / 5 /200 9

mmulars concernin to myself

he of of 1 the surety, qualification and
o fatl résiential address period for which
thc surety has been residing at the above

address‘ . "m\ é“vl\‘ o — r{ ,

Rent paid for the residence whether the rent
bill ane the reidence stands in surety name

b)  Occupation of business

3 % /-3 ussiness address A‘_\&-u«\\_ LK% @
P Nature and extent of the business ‘

I 33 and surety share here in Sthdal - PRl

Rent paid for the place of business - =Y 4\ OTsw
whether the rent bill of the place O3t
of business stands in surety Name P .

¢) Name and address of employer if the suretyes
in service, amount of monthly pay and
allowance drawn length of service with
employer Amount of provident fund if any

] t " o
at sureties credit. / ;/ / v
d)  Full particulars of house property owned
if any his location rentable value and 2/
sureties share or interest there in _ &

whether it is any way encumbered ~— f ¢

Amount of income-tax paid durmg each

of the last the years

Banking account if any

Amount now lying in each Banking
account

Next 200
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1) Length of the time for which surety has known the accused person, whether the st ety is
related to the accused, if, so how, whether the sure.ty has stood surety for any othéry =an,
if, so, state the names of the parties, the amount for which the surety has been stood surety
for them, court, and the number of the case against those person or pending or have closed

Whether the surety has it any time made his surety bound for fited if, so, give particulars.
Whether the surety has at any time made application for surety which was rejected if
so, give pariculars of the case

2)  Any other pariculars in regords to the state of surety or income and state which the surety
desire to give

3) Iproduce the following proof in support of my statement and give particulars of the same as
bellow '

Rent bill of place of resience
Ration card s A " ‘
Rent bill of place of business

Date of partnership or other document

relating business /

Certificate from the employer

Certificate of amount in the provident fund

Title deeds of properties

Municipal bill of properties

Bank pass-book / ¥
Income tax payment receipts

Other proof

4) 1 agree that I may declared as surety for abouwmﬁ:’ti'gn//cdac:used for the sum of Rs

Solomenty affirmed that I am not surety in any other case pending before this court.

Dated, This ..M'.A._hay of ..fxmy.. 2007 Signature of surety ¢ Ffory
Identified by Shri ? Nazir Wm?:‘?ﬁ?ﬂ a0 vy

vt 97

-

L5

Before me %ﬁn ,
%r‘\%(g@\
S
"ndichi Maglstrafo P - z' 3
Pleader C.1.M./ Session O Diifanabad Kg’jfcz; o
To) pr ee 8 {/m’b/c"?);ﬁ/ o cEA I
< el T’D o= P &SP < Ao

—
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IN THE COURT OF HON’BLE CHIEF JUDICTAL MAGISTRATE,

OSMANABAD. %5%\%/

CRIMINAL APPLN. NO. OF 2025
In Reg. Cr. Case. No. 398/ 2002
APPLICANT: Sanjay tlarivam Agarwal,
aged about 60 years, /o 7 Hari Sava Street
Kidderpore, Kolkata — 700023.
-V/s-
State ol Maharashtra.

Through P.S.0. of P.S Osmanabad

District: Wardha

APPLICATION OF THE APLICANT ABOVENAMED

. That during the course of trial, several exhibits and articles were marked through the

—

prosecution witnesses. At present, the Applicant does not have copies of the said
marked exhibits and articles with him. '

That the learned Advocate who was conducting the matter for the Applicant, Mr.
Milind Shankarrao Patil, has unfortunately been ill and is presently not appearing
before this Hon’ble Court. Due to the said circumstances, the Applicant is unable (o
obtain the marked cxhibits and articles from the said Advocate.

That in view ol the above difliculty, the Applicant is in the process of applying for
certificd copies of the marked exhibits and articles, and the same are awailted.

That without perusal of the exhibils and articles which were relied upon by the
prosecution witnesses, the Applicant would be seriously handicapped in giving
statement under Scction 313 Cr.P.C., which would cause grave prejudice to his

defence.

That the Applicant therelore prays that this Hon’ble Courl may be pleased to grant
three weeks time from the date of receipt of the certified copies of the exhibits o

cnable the Applicant to appear and give his statement under Section 313 Cr.P.C..
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6. ‘That the present application is {iled bona fide, in the interest of justice, and not with

any intention to delay the proceedings.

PRAYER

In view of the above, it is most respect{ully prayed that this IHon’ble Court may be pleased to:

@) Grant three weeks time from the date of receipt of certified copies of the marked

B Libits and articles for recording the statement of the Applicant under Scction 313

and

At say pofo
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1 R.C.C. No. 398/2002
State Vs. Pawan and Oths.
Order below Exh.1125

R.C.C. No. 398/2002
ORDER BELOW EXH. 1125

1. Accused No. 7 has filed present application and thereby
prayed (o grant three weeks time from the date of receipt of certified
copies of the exhibited documents and arlicles for recording his statement
under Sec. 313 of Code of Criminal Procedure.

2. It is contended that the advocate who was conducting his
matter is not appearing before the court due to illness. Therefore the
accused is unable to obtain the required documents from his advocate. It is
further contended that he is in the process of applying for certified copies
of the marked exhibits and articles, and the same are awaited.

3. It is further contended that without perusal of the exhibited
documents and articles which were relied upon by the prosecution
witnesses, he would be seriously handicapped in giving statement under
Sec. 313 Cr.P.C. which would cause grave prejudice to his defence. Hence
he has prayed to grant three weeks time from the date of receipt of the
cerlified copies of the exhibited documents to enable him to give his
statement under Sec. 313 Cr.P.C.

4. Prosecution has taken strong objection on this application by
filing its say on the back side of the application. It is contended that the
application is baseless. It is [urther contended that certified copies of the
required documents are not required for recording of statement under Sec.
313 of Cr.P.C. It is further contended that the present matter is time bound
matter and already sufficient time has been granted to the accused. Hence
further three weeks time should not be granted to the accused. Hence on
all these grounds prosecution has prayed to reject the application

5. Heard Ld. Advocate Shri. B.R.Mane for accused No. 7 and
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2 R.C.C. No. 398/2002
State Vs. Pawan and Oths.
Order below Exh.1125

Shri. V.S.Shevalkar Ld. APP [or the State.

6. Perusing application, say thereon and  considering

submissions it appears that the present matter is {ixed for recording of *-ri.&r;
statement of accused No. 7 under Sec. 313 of Cr.P.C. Perusal of record ga
shows that the present casc is pending since the year 2002. Further as per "w‘? , \

the directions of the Hon’ble Apex Court the matter is required to be

disposed of on or before 15.07.2026. Further record shows that the

evidence of the prosecution came o be closed on 31.10.2025 by passing
an order below Exh. 1. In the said order it was specifically mentioned that
matter is posted for recording of statement of all the accused under Sec.
313 of Cr.PC. and all the accused are directed (o remain present on
07.11.2025 for recording their statements. However thercafter the present
accused remained absent on 07.11.2025 as well as on 12.11.2025 and
therefore statement of remaining accused were recorded on 12.11.2025
and matter posted for recording of statement of present dccused on
17.11.2025. Since then on one pretext or other, the accused No. 7 is
remaining absent and avoiding o record his statement under Sec. 313 of
Cr.P.C.

7. Now the accused has filed present application and thereby
submitted that he is applying for certified copies of the exhibited
documents and articles and after getting those copies, he will require three
weeks time to give his statement under Sec. 313 of Cr.P.C. As stated

herein above the evidence of the prosecution came to be closed on

—31:10:2025and- the-matter-was—posted—for-recording-ol-statement-under
Sec. 313 of Cr.P.C. on 07.11.2025. The accused No. 7 was present before
the court on 31.10.2025 when the evidence of the prosecution was closed

and directions were given to remain present on 07.11.2025 for recording

e
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3 R.C.C. No. 398/2002
State Vs. Pawan and Oths.
Order below Exh.1125

of the statement under Sec. 313 of Cr.P.C. Therefore the accused could
have filed the present application carlier. However inspitle of having
sufficient opportunities the accused failed Lo apply carlier for the rcasons
best known to him. The entire conduct of the accused No. 7 shows that he
is unnecessarily prolonging the time bound matter.

8. Nevertheless, in order to give fair opportunity to the accused
to give his statement under Sec. 313 of the Cr.P.C,, one week time is
granted to the accused (0 obtain certified copies of the required
documents. Bench clerk of this court is directed to supply the certified
copies of all the required documents as per rules to the accused within one
week of receipt of application from the accused. Accused is directed to
submit the application mentioning the proper description of all the
required documents alongwith their exhibit numbers to the court within
two days, If accused failed to apply within two days, then no further time
will be granted to the accused for applying for certified copics of the

required documents. Accused No. 7 to note and comply accordingly.

T e

( Smt. Pradnya V. Medhe )
Addl. C. J. M.Osmanabad.

Date:- 24/02/2026

&
Comparadtay
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Deposition of Witness No. for the
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1 do hereby on solemn affirmation stale that--
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73 :
My namé Father's name

‘7 |
e
Religion

L a g aRRI angrart?  2I/E)
Age about Occupalion
Prarrar foreei :
)

Residence District %) 03)@ I

RIEGLIRILY

Examinatiort-in-chief ' \)
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v
R.C.C. No. 398/2002

Exh. No.818
Deposition of witness No. 22 for State.
1 do hereby state on solemn affirmation that: "y 4
My name is . Muniroddin Naimoddin Kazi. O\\{ l>
Age about : 38 years.
5 Occupation . Business.
'“"f:; Residence at : Anand Nagar, Osmanabad.

Exam-in-Chief by Spl. P.P. Shri.B.N.Karanjkar for State.

On 18/8/2002 I was present in the police station. Police obtained

the signature on the blank paper. Panchnama now shown to me, it bears

my signature. 1 don't know its contents. Now six papers are shown to

me, it bears my signature.

The witness is not supporting to the prosecution.
Hence on the oral request of learned Spl. P.P. he is
declared as hostile and permission granted for leading
questions.

Cross. by Spl. P.P.

It is not true to say that police called me in the police station and
asked to remain present for preparing the panchnama regarding
obtaining specimen signature of Pawanraje Nimbalkar in crime No.
106/2002. It is not true to say that accordingly in my presence
Pawanraje Nimbalkar signed over six papers. It is not true to say that
accordingly police prepared the panchnama and after reading its
contents | signed over it. It is true to say that generally I did not sign
without reading the paper. It is not true to say that today I depose false

to save the accused.

Cross.exam. by Adv. Shri.S.T.Tanwade for accused No.3

Declined.
Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4

Declined.
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Cross.exam. by Adv. Shri.A.D.Gapat for accused No.5

Declined.
Cross.exam. by Adv. Shri.M.S. Patil for accused No.7

Declined.

Cross.exam. by Adv. Shri.R.R.Garad for accused No.8

Declined.

Cross.exam. by Adv. Shri.V.V.Shinde for accused No.9

Declined.

Cross.exam. by Adv. Shri.P.M.Nalegaonkar for acgused No.10

Declined.

Re-exam. Nil.

Date :-9/12/2014. Chief Judicial Magistrate,
Osmanabad.
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FTG a2

..................

IRAURTY|
Examination-in-chief ’

f%MML-WwF“XQ}-§>\am D

-~ e s—
(J/frﬁ\("ﬂtﬂc\ 3~ 212)814(_ @& Q/A(b"j‘f}}\;
C,/-:nmm greafemi 119 11/?[\ G by
P A arge spdiar ordT _A
- \, /QL\JH/\'}"VI/'
Lo Tni— £ DUl G1eatem T
éf'awf“%)>n’"

erslor( Mo

' ™\
@ 6 a oA UL gD

%/m(\

D Al D™ ™ Do

— C\Q\(\b

Computer generated page number 664 of 931



37 %) ;v\)rﬁ/(\k". @] <) gokfor_ yely . T
%5‘[1\‘0/@6)-@%') @tﬂﬂﬁflL 573 L-édin:fuL | ‘
=744) 2k Qw\o—; oo
e <o:¢ w@ n(\ Nins  EAhY” U‘H)(m "/;f‘/} 2
(D aicss( »p1ah) é_, )31 415l Géni 3”"’17\- *}’ ﬁ; |
B‘ p(,rc P (‘-Wj\y% M/m@(mqp tan)” @% .,
/”’”Lr\ﬁmi’* 3 /s otlac - &do gmm i
)”’54 /g\é"ﬂo ¥ w/y_:" P ’?)%o

T = vy 4/(\ g A Do g407 (]
Eidmr  adiy 0N ~ d}ﬁ)&\%{‘\

2 %mf é}'/wﬂgm A e A s
?D ’?’))g,L{

@ML VB 3, L(u\m 2 ¥ (7/}?"(

————
o7/3) L

ot T
H " ’3=-

™
P o

\/
'\/ N
e o @;DLG\D” 4 Yy et 4("7”‘(‘

o7/ %) CmT
r-\ " \/\ Ug —
Q,;))LJ p{,\g) H Ns oY V] P ¥

=7/ Z) D

N
@”’L N6 ?)'}}06\6)" (o N (){)\()(9 u;ﬁt/‘

T2/Z) T

Computer generated page number 665 of 931



Peeno 398 JdL__

@) T AN = Y |

szbﬁ\o z ,;}g Hil %’Q\DM‘;”}’(' C\‘\”\\

1 8)Cm)

- N N
BT ¢ A o L D B
e7/3)C)

\ \%
BDNG o0 A & ardenaad (F

591 5L )r @J@ e
3

}( ol Bwd )
o )] lovy” 027D 5K
Sy 0 %mf H ) “J

Computer generated page number 666 of 931



Computer generated page number 667 of 931



- R.C.C. No. 398/2002

Exh. No.817
Deposition of witness No. 21 for State. d\f\"/
I do hereby state on solemn affirmation that:
My name is : Vaibhav Vishwanath Patil.
i Age about : 30 years.
h,f--",;a, Occupation . Agriculturist.
n\i Residence at : Kadaknathwadi, Tq. Washi.

Exam-in-Chief by Spl. P.P, Shri.B.N.Karanjkar for State.

On 18/8/2002 1 was present in the police station. Police obtained

the signature on the blank paper. Panchnama now shown to me, it bears

my signature. I don't know its contents. Now six papers are shown to
me, it bears my signature.

The witness is not supporting to the prosecution.
Hence on the oral request of learned Spl. P.P. he is
declared as hostile and permission granted for leading
questions.

Cross. by Spl. P.P.

It is not true to say that police called me in the police station and
asked to remain present for preparing the panchnama regarding
obtaining specimen signature of Pawanraje Nimbalkar in crime No.
106/2002. It is not true to say that accordingly in my presence
Pawanraje Nimbalkar signed over six papers. It is not true to say that
accordingly police prepared the panchnama and after reading its
contents I signed over it. 1 studied up to 12" standard. It is true to say
that generally I did not sign without reading the paper. It is not true 10
say that today I depose false tc save the accused.

Cross.exam. by Adv. Shri.S.T.Tanwade for accused No.3

Declined.

Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4

Declined.
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Cross.exam. by Adv. Shri.A.D.Gapat for accused No.5

Declined.

Cross.exam. by Adv. Shri.M.S. Patil for accused No.7

Declined.

Cross.exam. by Adv. Shri.R.R.Garad for accused No.8

Declined.

Cross.exam. by Adv. Shri.V.V.Shinde for accused No.9

Declined.
Cross.exam. by Adv. Shri.P.M.Nalegaonkar for ackused No.10
Declined.
Re-exam. Nil. R.O. & A.
(U.T.Pol)
Date :-9/12/2014. Chief Judicial Magistrate,
Osmanabad.
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All Communications Should Delivery Mode: Registered
be Addressed to Registrar by

Designation and not by D. No. 22645/2024 /SEC-II-
Name. A
Pin Code - 110001 SUPREME COURT OF INDIA
NEW DELHI
15th January, 2026
From: C [,
The Assistant Registrar, C ?Q ALE
Supreme Court of India, New Delhi.
To, C oy
1 THE REGISTRAR 2
HIGH COURT OF JUDICATURE AT k.
BOMBAY AT AURANGABAD, PID: 12189/2026 IN SLP(CRL) ‘
AD BENCH NO.10625-10626/2024 (SEC II->7 iy
A A)
AURANGABAD,
HTRA
xg"@ . W 2 HE GHIEF JUDICIAL MAGISTRATE,
OSMANABAD PID: 12190/2026 IN SLP(CRL)
DISTRICT- OSMANABAD, NO.10625-10626/2024 (SEC 1I-
MAHARASHTRA A)

(REF: RCC NO. 358/2002)

SPECIAL LE.-VE F-. TITION (CRIMINAL) No(s) 10625-10626 & 4753-4754 of 2024
(From the Judgment and Order dated the 19th March, 2024 of the High Court of
Judicature at Bombay at Aurangabad, AURANGABAD BENCH, MAHARASHTRA in
CRLWP No. 466 of 2015)

(From the Judgment and Order dated the 19th March, 2024 of the High Court of
Judicature at Bombay at Aurangabad, AURANGABAD BENCH, MAHARASIITRA in
CRLA No. 2224 of 2015)

THE OSMANABAD DISTRICT CENTRAL ... Petitioner(s)/
CO-OPERATIVE BANK LTD. Appellant(s)
VERSUS
THE STATE OF MAHARASHTRA ... Respondent(s)
Sir,

In continuation of this Registry's letter dated 19.08.2025, please find enclosed
herewith a certified copy of this Hon'ble Court's Record of Proceeding dated 09th January,

e v 2026, passed in t'..- matte: above mentioned, for necessary action, if any.
(355 = Please acknowledge receipt.
Rfon 27 i\ 1) 12026 /S\j Yours f'uthfully?\ "
Asstt.Eupdl.
¢ .. , Gourt,Comanabsd (/ g"LASSISTANT REGISTRAR

£ -’X“\>
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Certified to be true copy
Assistant Registrar (Judl)

' ,Q»-J.Qf.nm.{l....fﬂlt 2026

Supreme Court © India

ITEM NO.44 COURT NO.5 SECTION II-A

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

petition(s) for Special Léave to Appeal (Crl.) No(s). 10625-
10626/2024

[Arising out of impugned final judgment and order dated 19-03-2824
in CRLWP No. 466/2015 19-83-2024 in CRLA No. 2224/2015 pas5ed Ry
the High Court of Judicature at Bombay at Aurangabad]

THE OSMANABAD DISTRICT
CENTRAL CO-OPERATIVE BANK LTD. .. Petiti

VERSUS

THE STATE OF MAHARASHTRA & ORS.
IA No. 283455/2025 - EXTENSION OF TIME
IA No. 283534/2025 - INTERVENTION APPLICATION

WITH

SLP(Crl) No. 4753-4754/2024 (II-A)

IA No. 113645/2024 - APPROPRIATE ORDERS/DIRECTIONS

IA No. 81426/2024 - EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT

IA No. 85031/2024 - EXEMPTION FROM FILING O.T.

IA No. 113649/2024 - EXEMPTION FROM FILING O.T.

IA No. 00066/2024 - PERMISSION T0 FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES
IA No. 85030/2024 - PERMISSION TO FILE ADDITIONAL

DOCUMENTS/FACTS/ANNEXURES
Date : 09-01-2626 These matters were called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE M.M. SUNDRESH
HON'BLE MR. JUSTICE NONGMEIKAPAM KOTISWAR SINGH

For Petitioner(s) Ms. Priyanka Deshpande, Adv.
Dr. R. R. Deshpande, AGR
Mr. Bhagwant Deshpande, Adv.

Mr. Shyam Divan, Sr. Adv.
Ms. Anagha S. Desai, AOR
Mr. Satyajit A Desai, Adv.
Mr. Sachin Singh, Adv.

Mr. Pratik Kumar Singh, Adv.
Mr. Sanchit Agrahari, Adv.
Mr. Shashank Upadhayay, Adv.
Mr. Madhur Duggal, Adv.

Lo
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Mr. Parth Johri, Adv.

For Reépondent(s) Dr. R. R. Deshpande, AOR
Ms. Priyanka Deshpande, Adv.
Mr. Bhagwant Deshpande, Adv.

Mr. shyam Diwan, Sr. Adv.
Mr. Satyajit A. Desai, Adv.
Mr. Sachin Singh, Adv.

Mr. Pratik Kumar Singh, Adv.
Mr. Parth Johri, Adv.

Ms. Anagha S. Desai, AOR

Mr. Abhikalp Pratap Singh, Adv.
Mr. Siddharth pharmadhikari, Adv.
Mr. Aaditya Aniruddha Pande, AOR
Mr. Shrirang B. varma, Adv.

Ms. Aagam Kaur, Adv.

Mr. Kartikey, Adv.

Ms. Gayatri Agarwal, Adv.

Ms. Shubhangi Agarwal, Adv.

Mr. Utkarsh Kumar, Adv.

Ms. Surabhi Guleria, AOR

Mr. S. Nagamuthu, Sr. Adv.
Mr. Pawanshree Agrawal, AOR
Ms. Aakriti Goel, Adv.
, Ms. Kriti Jain, Adv.
w Ms. Kamana Divya Sree, Adv.

UPOl: heaiing the counsel the Court made the following
ORDER

TA No. 283455/2025 - EXTENSION OF TIME IN SLP {Crl.)
NOS.10625-10626/2024

Learned Senior counsel, appearing for the
applicant, seeks to withdraw the application.

Though we are inclined to grant the said prayer,
it seems to us that our direction issued, for the
early disposal of the trial is not being complied
with, on one pretext or the other.

we have been inFormed that the High Court has

ai.o pa.sed an appropriate order directing the Trial
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Court to frame the charges. We make it clear that
after the framing of the charges, the Trial Court
shall proceed with the trial expeditiously, and
shall make an éndeavour to dispose of the same,
within a period of six months after framing the
charges.

we further direct that the parties shall
cooperate with the conduct of the Trial.

In the event of any of the parties not
cooperating with the trial, the Trial Court is at
liberty to pass appropriate orders for ensuring
their presence.

The application stands dismissed as withdrawn
with the aforesaid directions and clarifications.

‘We make it clear that no further extension shall
be grantéd.

%/ List the masism matters on 16.02.2026.
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1 R.C.C. No.398/2002
State/Pawan and others
Below Exh. No.992

Deposition of witness No. 23 for the State

I do hereby state on solemn affirmation that

Name - Madhukar Pralhad Kadam

Age - 61 years, Occupation - Retired PHC

R/0 - Bhoom, Tq. Bhoom, Dist. Dharashijv (Osmanabad)
Examination-in-chief of witness b APP Shri. V.S.Shevalkar
=l ol wilness by APP Shri. V.S.Shevalkar

1. On 08.05.2002 I was working as police constable at City

Police Station. At that time Shri. B.B.Reddy was working as police
inspector. I was working as his assistant. On 08.05.2002 Cr.No.
106/2002 was registered for the offences punishable under Sec.
406,409,420 r/w 34 of IPC. The investigation was assigned to police
inspector Shrij. B.B.Reddy. Police inspector B.B.Reddy is died prior
to 3-4 years. During investigation [ had made correspondence with
the Osmanabad District Central Co-Operative Bank, as per the order
and instruction of police inspector Shri. Reddy.  The said
correspondence was in my hand writing and it bears signatures of
police inspector Reddy. On 20.05.20002 statement of witness
Kashinath Nivrutti Gore wasg recorded. On 18.05.2002 seizure
panchanama was prepared in my hand writing in respect of
documents produced on demand by the Chief Officer of District
Central Co-operative Bank. The witness is shown seizuro
panchanama vide Exh. 684. The said panchanama is in my hand
writing. It bears signature of police inspector Reddy. I recognize his
signature as T have worked with him. Thereafter on 01.07.2002
statement of witness Laxman Maruti Pawar was recorded. On
03.06.2002 the receipt of purchase of securities was seized and

seizure panchanama was prepared at the office of Home Trade Ltd.
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2 R.C.C. No0.398/2002
State/Pawan and others
Below Exh. No.992

1t Washi New Bombay. Witness is shown the seizure panchanama
dt. 03.06.2002. The said panchanama is in my hand writing. It
bears signature of police inspector Reddy. 1 recognize his signature
45 1 have worked with him. The signature of police inspector Reddy
on seizure panchanama dt. 03.06.2002 is marked at Exh. 993.
Thereafter on 19.08.2002 the proceeding book of Osmanabad
District Central Co-operative Bank produced by police constable
Kolekar in the police station was seized. Witness is shown the
seizure panchanama dt. 19.08.2002. The said panchanama is in my
hand writing. It bears signature of police inspector Reddy. 1
recognize his signature as [ have worked with him. The signature of
police inspector Reddy on seizure panchanama dt. 19.08.2002 is
marked at Exh. 994. On 18.08.2002 letter was issued to
Maharashtra State Co-operative Bank, Mumbai calling information
about the day book extract and the name of the officer who has
signed it. Witness is shown the letter dt. 18.08.2002. The said letter
is in my hand writing. It bears signature of police inspector Reddy.
[ recognize his signature as [ have worked with him. The signature
of police inspector Reddy on letter dt. 18.08.2002 is marked at Exh.
995. In accordance with the said letter the Maharashtra State Co-
operative Bank, Mumbai had providing information about the day

book extract of the bank and the name of the officer. Thereafter on

14.09.2002 _the specimen of signatures were sent O the hand

writing expert for investigation Witness is shown the letter dt.
14.09.2002. The said letter is in my hand writing. It bears signature
of police inspector Reddy. 1 recognize his signature as I have

worked with him. The signature of police inspector Reddy on letter
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3 R.C.C. No.398/2002
State/Pawan and others
Below Exh. No.992

dt. 14.09.2002 is marked at Exh. 996. After completion of
investigation Police Inspector Reddy filed charge sheet against the

accused in the court.

Cross examination of the witness by Adv.Shri. B.S. Jagap for

Accused No. 3

2. It is true to say that I have not personally investigated the
present offence. It is true 1o say that an offence has been registered
against me under the provisions of Prevention of Corruption Act. It

is not true to say that all the contentions of examination in chief are

false.
Cross- examination of witness by Adv.Shri. S.S.Tambe
for accused No, 4
3. It is true to say that I was not having written order for

doing correspondence. Witness volunteers that he has only written
the contents of letter. It is true to say that it is not mentioned in the
letters or statements that the correspondence or statements is in my
hand writing. I have not filed documentary proof to show that I was
assisting Shri. B.B.Reddy at the time of incident. It is not true to say
that I have not done any work during the investigation of present
offence and only to support the prosecution I am deposing falsely.
It is not true to say that I am deposing falsely that seizure
panchanama and correspondence are in my hand writing. It is not
true to say that I am deposing falsely that 1 recognize the signature
of Investigating Officer Police Inspector Shri. Reddy. It is not true to

say that I am deposing falsely .
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4 R.C.C. No.398/2002
State/Pawan and others
Below Exh. No0.992

Cross- examination of witness by Adv.Shri. A.D.Gapat
for accused No.5

4. Adopted the cross examination conducted for accused No.

3 and 4 on behalf of accused No. 5.

Cross- examination of witness by Adv.Shri. B.R.Mane

for accused No.7

5. It is true to say that I have not filed any documentary
proof on record that on 03.06.2002 we visited the office of Home
Trade Ltd., at Washi, Mumbai. Witness volunteers that the seizure
panchanama prepared there is filed on record. An entry was taken
in the station diary before going to the office of Home Trade Ltd.
The copy of said entry is not filed on record. It is true to say that I
have not personally seized the receipts of purchase of securities
from the office of Home Trade Ltd. 1t is true to say that I have not
filed any documentary proof on record to show that I was on duty
on 03.06.2002. It is not true to say that during investigation I had
ot visited the office of Home Trade Ltd. and also nothing was
seized there. It is not true to say that panchanama was prepared in
the police station. It is not true to say that [ am deposing falsely that
the panchanama is in my hand writing and it bears signature of
police inspector Reddy. It is not true to say that in order to assist
the prosecution I am deposing falsely.

Cross- examination of witness by Adv.Shri. P.D .Umbare

for accused No.8

6. Adopted the cross examination conducted for accused No.

3.4,5 and 7 on behalf of accused No. 8.
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5 R.C.C. No.398/2002
State/Pawan and others
Below Exh. No.992

Cross- examination of witness by Adv.Shri. V.V.Shinde
for accused No.9

7. It is not true to say that [ am deposing falsely that the
seizure  panchanamas, statements and correspondence  bear

- signatures of Investigating Officer Reddy. It is not true to say that
.\ the seizure panchanamas, statements and correspondence do not
2 ) ?% bear signatures of Investigating Officer Reddy. 1 was not having
‘ / %ﬁ/:;fg written order from Investigating Officer Reddy for writing
Sl panchanama, statement and correspondence. It is true to say that I
| am not the Investigating Officer of the present offence. It is not rruc
to say that I had not visited the office of Home Trade Lid. And

nothing was seized there. [t is not true to say that without having

any right of investigation, [ am deposing falsely on the basis of false
documents. It is not true to say that no seizure was conducted and

no seizure panchanama was prepared as stated in the examination

in chief. It is not true to say that I cannot recognize the signatureor
Investigating Officer Reddy. It is not true to say that all the

statements in examination in chief are false.

Cross- examination of witness by Adv.Shri. P.M.Nalegaonkar

for accused No.10

8. [t is true to say that 1 am not having any right to conduct
any investigation in respect of present offence. The statements of
witnesses Kashinath Gore and Laxman Pawar have been recorded by
Investigating Officer Shri. Reddy. There js signature of mine or
endorsement on the statements in order to show that the said
statements are in my hand writing. It is true to say that the seizure
panchanama and correspondence stated in examination in chief do
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6 R.C.C. No.398/2002
State/Pawan and others
Below Exh. No.992 )

not bear my signature. It is true to say that Investigating Officer
Reddy had not given written order to me for preparing panchanama
or recording statements or for doing correspondence. It is not true
to say that I am deposing falsely.

Cross examination completed.

Re-Examination: Nil

R.Q. & A.C.

A7 l0 2015 -
Date:-16-10-2025 ( Smt. Pradnya V. Médhe)
Jt. Add].Chief Judicial Magistrate
Osmanabad.
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R.C.C. No. 398/2002
Exh. No.809

Deposition of witness No. 20 for State.

I do hereby state on solemn affirmation that:
My name is : Arjun Pandurang Ghule.

v
Age about : 53 years. C/K\k &
Occupation : Service.
Residence at : Barshi, Dist. Barshi, Dist. Solapur.
e Exam-in-Chief by Spl. P.P. Shri.B.N.Karanjkar for State.
‘ In the year 2002 I was working as a Clerk in Account Department

“ "¢ 14 in Osmanabad District Central Co-operative Bank, Osmanabad. Sub-

Accountant Gangne was my superior. Similarly one H.K.Tambe and
V.D.Malvade were the Chief Officer. I used to issue the cheque on
permission of the Chief Officer if the cash is called by the bank. I also
used to make the payment of sanction bill. On 31/1/2002 Nagpur
District Central Co-operative Bank has deposited 30 crore in the account
of Osmanabad District Central Co-operative Bank, Osmanabad
maintained in Maharashtra State Co-operative Bank, Mumbai.  On
22/2/2002 Malvade Saheb has sanctioned the voucher and directed to
make entry in the kird book. Accordingly I have taken the entry in the
kird book. The certified copy of the extract of the kird book is shown to
me, it is the same, it is at Exh.810. Today I brought the original kird
book.

Cross.exam. by Adv. Shri.S.T.Tanwade for accused No.3

I do not recollect whether Malvade was Chief Officer at that time.
It is true to say that Head Office not entitled to put the amount in fixed
deposit. It is true to say that due to that I have diverted amount of Rs.
30 crore in Zilha Parishad account. I do not recollect whether fixed
deposit receipt was prepared in the name of Nagpur District Central Co-

operative Bank. Idon't know whether Zilha Parishad branch has given
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2
the fixed deposit receipt. 1don't know whether the fixed deposit receipt
is lying in the Head Office. I don't know whether 30 crore were received
in the Maharashtra State Co-operative Bank. It is not true to say that I
depose false that Malvade saheb asked me to take the entry in day book.
It is not true to say that Malvade saheb never sanctioned the voucher of
30 crore rupees.

Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4

It is true to say that in day book there is no separate entry
regarding 30 crore on 22/2/2002.

Cross.exam. by Adv. Shri.A.D.Gapat for accused No.5

Declined.

Cross.exam. by Adv. Shri.M.S. Patil for accused No.7

Declined.

Cross.exam. by Adv. Shri.R.R.Garad for accused No.8

Declined.

Cross.exam, by Adv. Shri.V.V.Shinde for accused No.9

Declined.

Cross.exam. by Adv. Shri.P.lVI.Nalegaonkar for ac\msed No.10

Declined.
Re-exam. Nil. R.O. & A
,,

W
(U.T.Pol}

Date :-1/12/2014. i Chief Judicial Magistrate,

e -1 ; Osmanabad. x@rmby
&

Computer generated page number 691 of 931



gpf

Prararer

_ /Zcr/‘\/o; g ?/ J:
I : Loy <o T
P‘WIY/: /OD

( t{)-,-a -R00¢-4,00 000-1fluy PRI
)AD No. PST-4451-G4961-E, Civ. A 27 m. c.
0

D..
2-53.)
& Jue
I‘r[nlm‘ No. 4 O .

ab e wriE  9€_ widh owrh
Depaosition of Witness No. S Q forthe ¢ o o oC /7'),)/’

- o

0 UER vl P wva w6

I do hercby on solemn affirmation state that-~

Father's name

. it
) E AR 7 e lamld G /@< <0
My name . ¥ 52 ther's n:
ﬂ, ;

.s\.

 Religion “Q/// 7

Ty
Age about

TR ¥, T
3/ ears Occupation

|
|

Residence 2o ) ’Jé a727 L District . Qﬂn) D) =/

\ Qreiprey .

RG]
Examination-in-chief

€/éfs2 \m(\hm;\}fo %m/‘_( \ ‘]
I D W anfont Y Smam” ami
'—0'7)" 976\/34/”@ (.;._Q\?m()\o \ .
&‘»n)b)A ()@/% S )712/_6\-6&6\77)&)
22 G™ /< oy Jw@n(a_\«w@

@;)}C})Q @%Q

@(‘5\2_ a)u)(,;, ﬁ w(\C/C—‘»‘*WD{\ 4“"9%”"(\

| )
TFes m1£\3/h/0/‘5 v/ &L ELE

(| T fons XG> ™ 7y oo
_ \,.'“-"r\"! N <) 66\ c@ 1 Jo » '0-‘)\ —Q\/&

Computer generated page number 692 of 931




D R e e
kY EXR fi?anda“}:z/uki-' oyt carn~d
Contenii~ e D 53md emr end L.
B\ Cal wndy > Ecc i T %ZUC/\/
‘”jg 2‘\»7@ s _Yereym o 92— ﬁ”""’&
GEnT™ Grorf™ By 21 ThInsT fyd/wﬂ—(\

é‘ (Z)Z'/é/-—./-:) \32'_ ‘,‘5)-”7( 4/C,C>G\m\/

L Al Gt gy~ /@o‘?/m{\"
“oYly T CO9)92 e R oo G R T/ C
Gl sy VD Dhrand D STl y ok Sy =
/@4//m,'\? S5 %2<b)) Ecdc nu@\q(\
@)m’f/,}?”}sc ;7/@4 @;QJ 3725027
e S Z9 03214/"—/\ PR é\“’\"""\
171606 & mes ,,)\,;,_\J7 oo . Geen) 2 1197

/ —
ZE 7 7Y o @nr%bn—%

@/’Vﬁ\éoy DY

405/99__ C 4,;2—6}}&"'5%,*
%a 3 %fwmk

\('74,) ")(\
}W) S DA Yoy fory
[ - 1:’ j)) ?C‘r—:c v)»Q\'z(‘ (,;)/yp&,)q

o S < - =< 22 o0y ﬁ,gcf Gt 5 @onbrerS uhd]

07357 -\9"‘*"@/3’("5Q\"\ J2— |20 777
Gl EalSw> m/qc_ 20 Gami™ 2 B D= md N\
Zob/j - 4oLa/°jl-— B L)e8y %;e\n

\a(m -
C O Ganr o177 Abn BGro7ses
- YAy terpetteEntedpage %ER@E—Q% of 931




C/\b\bg foz) ) 40_\5
?‘ Ca? ﬂ“(\bl\//&lmC_\%;ﬁA:/))?"] N

/55\0975_\9’7/504‘ 52 saS e 2o~
i 9 (w»' Wga)‘ Mngy~ 2 ’5)3){)‘;@%’\7

<)27¢ /}ca/fc? s sy o

==y
b 3 %i \@ Vﬁ\doj/% Zoé/«arz_ 4/(_,(;95\‘54\)
S /

Y N C@)?@"— Gdmi™ >y gzpo ’37(10’)7") -:7\0674;

L [Dapnf 2 4> ’79/50-)

’7/5\ J-C\«“M‘*\Q?j* 2e VAR Q,\

DN A b Y S, ..y q/\x,,\

(o
Lrom™ BN 2l = o G e o )

ey (hg'-,“ w/,,c_.{,pr- L‘;-“m% /’)MIQ—?J\"‘\ S D)Ly
(nz-l\ a2y m\uh/\¢m I T Aln ;-J
3 F\7\3 c‘a? 6‘):4\ 26 "3’)/"‘\’\‘["\*’3)“

217 & fo\ (M Ens D0 ’%»«k?
Q -~ \/ 7
”7’51'('\"’ U Ak ﬂlb’)}")’\-‘

N/5)mi”

U\
37)744',\0 ')/n\v; r’l)t; “hi

&) 151emi”

PN NS RS

~0
Swie

g eend D -
AN VAR PGS L &% nf
181Lmr ’Q o
WV

Computer generated page number 694 of 931



&) ii)CmT

AN N
(50U NS 9o M .7)4(:))0,3@:(

&IE)emT

P

/@’7:} 3)'37/)9{ /3 Co\"‘ oyt £S)

Computer generated page number 695 of 931




>~

Of YoS
R.C.C. No. 398/2002
Exh. No.804
Deposition of witness No. 19 for State.

I do hereby state on solemn affirmation that:

y My name is : Amarsing Vasantrao Kirdatta.
Age about : 42 years.
Occupation : Agri.
Residence at : Anand Nagar, Osmanabad.

Exam-in-Chief by Spl. P.P. Shri.B.N.Karanjkar for State.

On 6/6/2002 1 went to the Osmanabad City Police Station. In
police station panchnama was ready I signed over it. Panchnama now
shown to me, it bears my signature, I don't know its contents.

The witness is not supporting to the prosecution.
Hence on the oral request of learned Spl. P.P. he is
declared as hostile and permission granted for leading
questions.

Cross. by Spl. P.P.

It is not true to say that P.I. Reddy called me in the Osmanabad
City Police Station for preparing the panchnama. It is not true to say
that in a police station police obtained the specimen signature and
handwriting of one Arun Jivanrao Deshpande on separate six papers. It
is not true to say that after obtaining the specimen of handwriting and
signature I signed over the 12 papers. Now the 12 papers of specimen
signature and handwriting are shown to me, it bears my signature as a

panch, they are at Exh. 805/1 to 805/12 (witness is admitting his

signature over the 12 papers hence to that extent only exhibit is given).
It is not true to say that on the same day police also obtained the
specimen handwriting and signature of one Vinayak Digambarrao

Malvade on six paper each. Now 12 papers are shown to me, it bears

my signature, they are at Exh. 806/1 to 806/12(witness is admitting his

signature o¥er the 12 papers hence to that extent only exhibit is given).
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It is not true to say that on the same day police also obtained the
specimen handwriting and signature of one Harischandra Kashinath
Tambe on six paper each. Now 12 papers are shown to me, it bears my

signature, they at Exh. 807/1 to 807/12(witness is admitting his

signature over the 12 papers hence to that extent only exhibit is given).
It is not true to say that on the same day police also obtained the

specimen handwriting and signature of one Shivaji Bhaurao More on six

paper each. Now 12 papers are shown to me, it bears my signature,

they at Exh. 808/1 to 808/12(witness is admitting his signature over

the 12 papers hence to that extent only exhibit is given).

I studied up to graduation. It is true to say that being a graduate I
did not sign without reading the paper. It is not true to say that the
police in my presence prepared the panchnama and obtained the
specimen of signature and handwriting of above mentioned persons. It is
not true to say that I depose false to save the accused.

Cross.exam. by Adv. Shri.S.T.Tanwade for accused No.3

Declined.

Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4

Declined.

Cross.exam. by Adv. Shri.A.D.Gapat for accused No.5

Declined.

Cross.exam. by Adv. Shri.M.S. Patil for accused No.7

Declined.
Cross.exam. by Adv. Shri.R.R.Garad for accused No.8

Declined.

Cross.exam. by Adv. Shri.V.V.Shinde for accused No.9

<y

o
B
B A

/ {e“'

oy 1
3 i:t‘\\
A -‘f.‘{

Dectimed:

Cross.exam. by Adv. Shri.P.M.Nalegaonkar for accused No.10

Declined.
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R.C.C. No. 398/2002
Exh. No.802

Deposition of witness No. 18 for State.

I do hereby state on solemn affirmation that:

My name is : Vilas Ananda Kamble. 57
_ LR

Age about . 66 years. D

Occupation : Retired.

Residence at : Kasegaon, Tq. Walwa, Dist. Sangli.

Exam-in-Chief by Spl. P.P. Shri.B.N.Karanjkar for State.

On 1/10/2002 1 was working in Maharashtra State Co-operative
Bank, Mumbai. On 1/10/2002 one Shri. S.D.Bangar, Inspector of Local
Crime Branch, Osmanabad, came into the bank. He called me in the
Head Office of Maharashtra State Co-operative Bank. Police called me
in the cabin of Bhosale saheb. That time in my presence police inspector
has taken into the custody the documents from the Bhosale saheb.
Accordingly police prepared the panchnama. Panchnama now shown to
me, it bears my signature, contents are true, it is at Exh. 803.

Cross.exam. by Adv. Shri.S.T.Tanwade for accused No.3

Declined.

Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4

I cannot state exactly which documents were seized of which date.

Cross.exam. by Adv. Shri.A.D.Gapat for accused No.5

Declined.
Cross.exam. by Adv. Shri.M.S. Patil for accused No.7
Adopted

Cross.exam. by Adv. Shri.R.R.Garad for accused No.8

It is not true to say that I signed over the panchanam as per the
direction of the police inspector or my superior. It is not true to say that

police already prepared the panchnama and I just signed over it.
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Cross.exam, by Adv. Shri.V.V.Shinde for accused No.9

Adopted.
Cross.exam. by Adv. Shri.P.M.Nalegaonkar for accused No.10

Adopted.
Re-exam. Nil. R.O. & A\C.
\
(U.T.Pol)
Date :-1/12/2014. Chief Judicial Magistrat

Osmanabad.
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&
M 2-1. e Compared

e -

Computer generated page number 705 of 931




lﬁﬁp_lm,(ﬂ:di‘l)‘}qooé—(,‘Oo.ooo-lﬂr‘f-d 4 5‘/{ - :'" s

G. L..-D. D.. No. PST-4451.64961.-;, Civ. A 27 m. c.
di. 10-2-53,) 4

A 1.,
,‘3 L-‘.rhi;)ir No. Lol ﬁ

ah weiler w9 L aie srarh
Deposition of Witness No. 9V for the @G e sic ,,'?5’

N -/DBlﬂél:f.Iﬂl--
4 :,.‘I : Mé};ﬁ
a o~ }m'-—( . Yaifia) = L
& s . M l:"atoher's name /(?DHQQ(C\V

My name (3 J77 4

epf
Religion '
T PR af AT \Q{C m
Age about Mo Years Occupation &
l »
Framarerm - Roreer
Residence 7% (027 /» _ District .&/Y
IR

Exarnina(fon~in-citiq/ )

9/2for— 6 (> o BTy, h%‘] %ﬂ(\:
@"Q RYH - ;;Qf‘g\(é» wa\n Mql_/lJék.(}j)-\,’
du}CC\“;—i jﬂé‘f\\“ (/’\9* S)ot___
o<P>h N\, Desior  3mro)sf SOTATT 25mas S/
i o D925 Zod 2NN e q;,,)\
@),anﬂ éve\pv,L ;5&414&& Vs, %ﬂfc‘\wm‘”
9} D”’L A4 c;a\i’vL mm;"(/am@m\ 0\
R Q”"ik') ™ Jo2mh ™ Lz e 4/(_«1@']9
GRS -’;,,C\_J __—.H

Computer generated page number 706 of 931




(W’:’M/’D 0 Npt oo mg\mg\%wh
e Pl D= oL 3

Uyas™ i~ {1 Vel L) ”%
Srelec Q:\B rg\mmg\ oLl Al TN
et /\(c‘hg\g.e_ i Dee mesT €2 (21

U‘C’g’f//i %}_m/‘ o =ML foe)
Jﬂ%amﬂ(‘uxé\@ 26 ¢ h Qgﬂ"}"""

) NP

'(3{—\)0)43 /Q/WLF p,mp,,'\/-) ﬁg,flf()\ig 4,_.,"57
N

2= %C\as} IN) .L-,mc\'— s 7§ SM(\

I\
(V'"K{\m\;—an9 /}L‘?@} La/,Q s Th

9]7/207’" h—~G— wh/(fﬁ-{\ 91)06\ g C\
N N) 43(\‘5(%'
"ﬂ‘g"g (o} Rmrn <1 § ‘W’m o \
~ (PuTT @4C_ S 4)@@'“ 5 h e

aL"U N9 4)@9&7\,\ Q:e\ CE((\
U3¢ o - (Z)\;\-,M; )80 mﬂgiﬁ

o=
v\\\q
e Dd) S wmliy T B DY
Sy
%\ Q))VQ\U&C’ ac. ~ e -

\
C"’L— NS Q:;\LL\@ g3 nv«; nasS> Hh S

e B
J2feM) Oy Yl — o 31 o TH
9)}/_9 y Y " é_nkg&/\

DA
(—«::Z}GM“‘ {nl” 5 “&G o

%) .__i:))} &) ;gsd\f)’—’

—

Computer generated page number 707 of 931




- 2~ -
: e
.. g o
L P 5 e ™ i 2 R
.\L"\}f ﬂﬂ‘i D, 8y ece =95 @-’\’f}ﬁ“r\cj}‘

>~
& e "Q bf’oz_\\a g)afor TRACS

4{’7'5"’\‘_@ g):/DLC = < u/-l ogin s‘z 4))-'( AL
Tl i * <) N\Cgﬂ. v Jf.)h)'“ \g—,,mn(»\c)\ig\_'
3 S F B 50 sin) e \n “"\} n;ej\ 37

= AR
r.g,:r;é—.r'"“ « " '() 6] > mf\} ) g@\"

kf”’(— Ny g Q,%C\ K ~ | &,

- g LR N

\

o CQC

% W R MW e

N T S\ I

G)\L(\ Rad ’—Zg 14 (Lﬂ/\
(2 -

)Dc[»\:)- Y nvD =iy’ "%%

/%I(%’

Unu S L r\;\b'——

VDN b A T} e
Yot pad = o,n MG Q1Ca 5o

’Z,,D—(-\(&?} 6').]"‘)3 R .
MHulé 6);"&/,6\, J\Q S ‘”'3/4 e

-—

N\ .
Ty KRN & /\»;m}oC\Q,MG\z (7

"Zﬂm Bl push Bl %7[\@@“"

ﬁjﬁi?m' f"'/g 3L I 0'4\

Computer generated page number 708 of 931




. N )N \ N
S R 0D DL s SRS
J\%J f@n%wmﬂg
e Uiy (73 M%

0 R —
ﬁ]k%t!"}g AL ’ o e —V\‘\ )
\c*c:> -es)aO /’hﬁ(,ﬂL}ﬂﬁG\ S (! ke

Q
4) <) J Fd\m\:' cr-c "Lbe(\

C/Cﬂ"(“n ‘)Y(-\} QC\ Vn;) "'ﬂ“"‘(\‘{"'(j\ﬁr\qg&t_/g‘

(7"‘i(— “ -~ 3
CJ'4 "

-\ .
FC. o ’7m¢ nm(\ﬂm % @“L_)( Ly

— <
f‘v(\\LG\ "M}rxg\omﬁd,lkﬂmﬂéo N =
ﬁoe)’|6"<‘L ﬂ‘\m

Y
("797L_°’)7 (Q\ M5 (n2I™

I
’:}MQ\-RQ/—Q)“] "

qu 9Q "y PasNs s¢_ i
! C g/(@\ﬁlép n
W s gzl
Q’”b ju/w) 'ﬂ? yem ,mmh(f'@“
o1 D) 7!

Computer generated page number 709 of 931




o

R.C.C. No. 398/2002
Exh. No.786

Deposition of witness No. 17 for State.

I do hereby state on solemn affirmation that:

My name is : Sunil Digambar Patil.
Age about : 50 years.

Occupation : Service.

Residence at : Kalyan.

Exam-in-Chief by Spl. P.P. Shri.B.N.Karanjkar for State.

On 01/02/2002 1 was working as a Ledger Keeper in Head Office
of Maharashtra State Co-operative Bank, Mumbai. On 1/2/2002 the
amount of Rs. 30 crore of Osmanabad District Central Co-operative
Bank was deposited in Home Trade. I received the voucher from the
voucher department. The said voucher now shown to me, it is the same,
it is at Exh. 787. Accordingly I taken the entry in the ledger. Now the
verified copy of the ledger entry which is verified from the original
shown to me , it is the same, it is at Exh.788. On the same day Home
Trade has deposited Rs. 29,99,99,766=67/- in Nagpur District Central
Co-operative Bank vide cheque. I myself made the entry regarding
deposit of Rs. 30 Crore of Osmanabad District Central Co-operative Bank
in Home Trade. Its voucher now shown to me, it is the same, it is at
Exh. 789. On 5/2/2002 Home Trade had given the cheque of Rs.
65,409/- to deposit in Osmanabad District Central Co-operative Bank. I
can identify the said cheuqe if shown to me. The cheque at Exh. 736 is
the same. I myself had taken the entry in ledger book. The ledger entry
which is shown to me, it is the same as per original ledger. It is at Exh.
790.

Cross.exam. by Adv. Shri.S.T.Tanwade for accused No.3

During the period from 1/2/2002 to 5/2/2002 except 30 Crore no

other transaction was take place to Home Trade|\It is true to say that

il
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before deposit of 30 crore the amount of Rs. 1,15,969=11 ps. was
balanced in the name of Home Trade. It is true to say that during the
period 1/2/2002 to 5/2/2002 no amount was deposited by Nagpur
District Central Co-operative Bank in the name of Home Trade. I cannot
state for what purpose Rs. 30 Crore was deposited in the account of
Home Trade.

Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4

It is true to say that over Exh.789 there is no signature of the
officer of the ODCC Bank.

Cross.exam. by Adv. Shri.A.D.Gapat for accused No.5

Adopted.

Cross.exam. by Adv. Shri.M.S. Patil for accused No.7

Adv. for the accused No.7 filed application Exh. 791 seeking time
for cross-examination which was rejected. Hence no cross by adv. of
accused No.7

Cross.exam. by Adv. Shri.R.R.Garad for accused No.8

Adv. for the accused No. 8 filed application Exh. 785 seeking time
for cross-examination which was rejected. Hence no cross by adv. of

accused No.8

Cross.exam. by Adv. Shri.V.V.Shinde for accused No.9

It is true to say that the transaction regarding giving of voucher
and cheque used to take place during banking hours. It is not true to say
that one Kalbhor was assigned the work for making the entry on the
ledger. It is true to say that if any transaction was taken place by the
employee of the bank after office hours to which bank shall not remain

responsible. ~ All the ledger entries are taken immediately after

transaction.

Cross.exam. by Adv. Shri.P.M.Nalegaonkar for accused No.10

dopted.
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3 R.C.C. No. 398/2002

Exh. No.786
Re-exam. Nil. R.O. & AC
\ s
N N
(U.T.Pol)
Date :-17/11/2014. Chief Judicial Magistrate,
Osmanabad.
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R.C.G"No. 398/2002

Exh. No.780
Deposition of witness No. 16 for State.

I do hereby state on solemn affirmation that:

My name is . Chandrakant Pandharinath Bhalerao.
Age about : 62 years.

Occupation : Retired.

Residence at . Washind, Tq. Shahapur, Dist. Thane.

Exam-in-Chief by Spl. P.P. Shri.B.N.Karanjkar for State.

In the year 2002 I was working as a Junior Officer in Maharashtra
State Co-operative Bank, Mumbai. 1 was looking after the work of
verifying the entries taken by ledger keeper which was taken on the
basis of voucher. I was looking after the work of Nagpur, Amravati and
Ahmadnager District Central Co-operative Bank. On 31/1/2002 the
amount of Rs. 30 crore of Nagpur Central District Co-operative bank was
deposited in Osmanabad District Central Co-operative Bank. I had
verified the ledger and voucher entries in the account. ~ Now said
voucher is shown to me, it is at Exh.781. On 1/2/2002 Home Trade,
Washi has issued the cheque of Rs. 29,99,99,766/- in the name of
Nagpur Central District Co-cperative Bank. Accordingly amount was
deposited in the Nagpur District Central Co-operative Bank. Accordingly
entry was taken in the ledger. Nagpur District Central Co-operative
Bank has deposited 30 crore in Osmanabad District Central Co-operative
Bank and accordingly debit entry was made by Nagpur District Central
Co-operative Bank. That said voucher is produced on record, it is at
Exh. 782. On 1/2/2002 Home Trade Washi deposited 29,99,99,766/-
in Nagpur District Central Co-operative Bank and verified the ledger
entry for the same, its verified copy is filed on the record, it is now

shown to me, it is thé'same, it is at Article 'A’.
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Cross.exam. by Adv. Shri.S.T.Tanwade for accused No.3

Kalbhor was the Ledger Keeper and therefore he has deposited
amount in the Nagpur District Central Co-operative Bank.

Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4

it is true to say that I myself not taken the entries personally in the
ledger book.
Cross.exam. by Adv. Shri.A.D.Gapat for accused No.5
Adopted.

Cross.exam. by Adv. Shri.M.S. Patil for accused No.7

It is true to say that I have not signed on the voucher in respect of
which I deposed today. No cheque was received by me in respect of
deposit of Rs. 30 Crore from Nagpur District Central Co-operative Bank
to Osmanabad District Central Co-operative Bank. I myself not signed
Article 'A' as a verified. Original papers of Article 'A' was not produced
on record. I cannot state the entries in Article 'A' are true and correct
without perusing the original record. Exh. 781 and Exh.782 does not
bear my signature. I myself not written the contents of said document.
Since last four years 1 am retired. 1 myself not produced the original
record. I have not produced any documentary evidence showing that
the work of verifying ledger was given to me. I cannot state how the
amount of Rs. 30 crore from Nagpur District Central Co-operative Bank
is deposited in Osmanabad District Central Co-operative Bank. Now 1
say that the said amount is deposited in Osmanabad District Central Co-
operative Bank by means of FAX by secrete code. The said FAX is not
produced on the record. All the transaction was taken place in
Maharashtra State Co-operative Bank Mumbai. I myself not made the

inquiry to the ‘Nagpur District Central Co-operative-Bank—l-cannot-state-

what happened thereafter after deposit of 30 crore in ODCC Bank. I

myself not s?‘ic;ihe cheque given by Home Trade, Washi to Nagpur

|
\J N
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3 RCC 398/2002.
Exh.No.780.

District Central Co-operative Bank. On Article 'A’ there is no reference
of Home Trade. Police has recorded my statement. I cannot state its
date. It is not true to say that though I have no concerned to the
transaction only as per the say of police depose falsely.

Cross.exam. by Adv. Shri.R.R.Garad for accused No.8

Adopted the cross-examination of Adv. of accused No.7.
1 worked in Bank for 33 years. The banking transaction was taken
place as per Board of Directors.

Cross.exam. by Adv. Shri.V.V.Shinde for accused No.9

It is true to say that the entries are being taken in ledger in respect
of the account transaction. It is true to say that account transactions are
used to take place during banking hours. The bank hours was 10:15
a.m. to 5:15 p.m. It is true to say that the transaction in between
Nagpur District Central Co-operative Bank, Osmanabad District Central
Co-operative Bank and Home Trade as per their consent.

)
Cross.exam. by Adv. Shri.P.M.Nalegaonkar for accuse‘}\:l No.10

Adopted.
Re-exam. Nil. R.O. & A.C.
4
(U.T.Pol)
Date :-17/11/2014. Chief Judicial Magistrate,
Osmanabad.
porge™
Compared B
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R.C.C. No. 398/2002
Exh. No.755

Deposition of witness No. 15 for State.

I do hereby state on solemn affirmation that:

My name is : Suresh Manikrao Birajdar.

Age about : 49 years.

Occupation : Agricultural.

Residence at : Balsud, Tq. Omerga, Dist. Osmanabad.

Exam-in-Chief by Spl. P.P. Shri.B.N.Karanjkar for State.
I was one of the Director of Osmanabad District Central Co-

operative Bank since 1999. There were in all 13 Directors including the
Chairman over the said Bank. The work of the director was to frame the
policy of the bank and also to fix the subject for meeting and discuss the
same in the meeting. I received the agenda of meeting dt. 11/3/2002
and accordingly I remain present in the said meeting. In the meeting dt.
11/3/2002 the subject No.1 was to read the minute of last meeting and
to sanction it. However as the report of the NABARD regarding
inspection of the bank is not received and therefore it was not discussed
and therefore discussion was started form subject No.2 . There were in
all 20 subject for discussion in the said meeting. Thereafter the
discussion was taken place on other subject and meeting was closed.
Police recorded my statement. From the media I came to know that the
Chairman and M.D. of the bank has invested the amount in the Home
Trade and committed the fraud.

Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4

At present also I am one of the Director of the bank. I am also the
Chairman of Urban Bank. I know substantial regarding the meeting of
the Co-operative bank. It is true to say that there is presenty register

and the person who present in the meeting used to sign over it. Itis
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true to say that we used to receive the agenda before the meeting. The
agenda of both meeting dt. 11/3/2002 and 9/4/2002 is issued by the

bank they are at Exh. 758 and 759. I do not recollect whether I

received the agenda of the meeting dt. 9/4/2002. It is true to say that in
the meeting the discussion was taken place as per the agenda. It is not A‘g
true to say that in the meeting dt. 11/3/2002 the minute of the last I K

meeting was read and sanctioned. It is true to say that I have authority

to take the objection against the resolution passed against the interest of A %.

the bank. It is not true to say that it is our duty to see whether the
resolution which is passed in the meeting after discussion are
implemented or not. It is not true to say that discussion was taken
place on 33 subject in meeting dt. 11/3/2002. I say that the proceeding
book itself is bogus and fabricated one. 1 cannot state about the
correctness about the contents in the proceeding book as it is fabricated
one. I do not recollect whether I was received the allowance of the
meeting dt. 11/3/2002. It is true to say that the inquiry was taken
place against me u/s. 88 of Maharashtra Co-operative Society Act. It is
not true to say that in the said inquiry I was held guilty. I have made the
complaint about the bogus and fabricate proceeding book. I have not
submitted any written document in that respect to the police. It is not
true to say that I depose false that no discussion of subject No.1 was
taken place in meeting dt. 11.3.2002.

Cross.exam. by Adv. Shri.A.D.Gapat for accused No.5

It is true to say that one Subhash More was also the Director of
the bank at that time. It is true to say that I myself and other Directors
had filed the dispute No. 242/2002 before the Co-operative Court
-against-D:C.C:Bank-and-¥.P—Giri, Dist-Dy-Registrar,-Osmanabad-—F-do——c——
not recollect whether the said dispute was pertaining to the meeting dt.

8/2/2002 and 11/3/2002. Ido not recollect whether the said dispute
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Exh. No.755
was withdrawn on 21/9/2007. I do not recollect whether the Subhsh
More also filed the dispute No. 243/2002. 1 do not recollect whether
the said proceeding was dismissed on 27" December. I cannot state
whether the said proceeding was withdrawn as there was no complaint

in respect of the meeting dt. 8/2/2002 and 11/3/2002.

Cross.exam. by Adv. Shri.M.S. Patil for accused No.7
It is true to say that in every meeting there is subject No.l

regarding reading and confirmation of the minute of the last meeting. 1
have not read the minute of the meeting dt. 11/3/2002. At present also
Chairman and Managing Director used to sign over the minute. I have
taken the information after reading the news in a news paper about the
deposit of Rs. 30 crores by Nagpur District Bank in O.D.C.C. Bank. I was
acquitted in inquiry u/s. 88 of the Act. It is true to say that in the said
inquiry there was charges of irregularities regarding without sanction of
the board of the director, chairman invested the amount in the Home
Trade as a security. It is not true to say that I depose false that in the
meeting dt. 11/3/2002 the discussion was started from subject No.2. It
is not true to say that I depose false that I came to know from the news
report about the investment in the home trade.
Cross.exam. by Adv. Shri.R.R.Garad for accused No.8

It is not true to say that after registration of the crime in the
present case just to absolve from the liability we filed the dispute before
the Co-operative Court Nanded against the said meeting. It is not true
to say that all the subject on agenda are taken for discussion in the
meeting. The subject which is dropped no resolution is passed. It is
true to say that the subject which are discussed in the meeting in that
respect resolutions are passed. I have not filed any complaint after

ming to know about the information in news paper.
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Cross.exam. by Adv. Shri.V.V.Shinde for accused No.9

Today I have taken the information about the investment in the
Home Trade though 1 have no personal knowledge at that time. The
proceeding of the meeting kept in the bank. It is not true to say that I
depose false today to absolve from the liability.

Cross.exam. by Adv. Shri.S.T.Tanwade for accused No.3

Adopted. \C
Cross.exam. by Ady. Shri.P.M.Nalegaonkar for adcused No.10

Absent - No cross.

Re-exam. Nil. R.O. & Al
(U.T.Pol)

Date :-23/9/2014. Chief Judicial Magistrate,
Osmanabad.

-
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R.C.C. No. 398/2002
Exh. No.750
Deposition of witness No. 14 for State.

I do hereby state on solemn affirmation that:

My name is : Bhuddiwant Yashwant Ammashetti.
Age about : 69 years.

Occupation : Retired.

Residence at : Osmanabad.

Exam-in-Chief by Spl. P.P. Shri.B.N.Karanjkar for State.

I was working in Osmanabad District Central Co-operative Bank. I
was working there from 1972 to 2003. In the year 2002 I was the Chief
Officer of the Bank. The Non-Agricultural Department was with me.
One S.V.More was my superior. We used to verify all the applications
filed for loan and to show the same to the General and Dy. General
Manager and thereafter to put the same in the meeting of the Board of
Director. The meeting of the board of director used to take place in
every month. In the said meeting all the directors and staff members
used to remain present. The meeting of the board of director was taken
place on 5/1/2002. 1 was present in the said meeting. In the said
meeting I had given the information about the application for loan to the
directors present in the said meeting. In the said meeting discussion was
taken place about the subject concerning to us and aiso not concerning
to us. On 8/2/2002 also the meeting of the board of director was taken
place. 1 was present in the said meeting. In the said meeting the
discussion was taken place regarding subject about the inspection taken
by the NABARD. After discussion of the said subject the meeting was
over. Police recorded my statement. I don't want to say anything more.
I came to know about the deposit of 30 crores by Nagpur D.C.C Bank in

0.D.C.C. by which 0.D.C.C. bank purchased the securities.

\
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Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4

It is not true to say that along with the agenda of the meeting the
minutes of the last meeting is used to enclose. I cannot state to whom
agenda and meeting is given. In the agenda it is also mentioned about
emergency subject. It is true to say that the inquiry was taken place
under section 88 of Co-operative Societies Act. There were other
Directors with me in the said inquiry. It is not true to say that on the
basis of the resolution of the directors only the securities were
purchased. It is true to say that in the meeting dt. 8/2/2002 after
discussion of subject regarding inspection by the NABARD as I had no
concerned with other subject I left away.

Cross.exam. by Adv. Shri.A.D.Gapat for accused No.5

Adopted.

Cross.exam. by Adv. Shri.M.S. Patil for accused No.7

Adopted.
Cross.exam. by Adv. Shri.R.R.Garad for accused No.8

It is true to say that I came (O know about the purchase of the
securities of 30 crores from the police.

Cross.exam. by Adv. Shri.V.V.Shinde for accused No.9

It is true to say that in the proceeding book it is mentioned about
the discussion on the subject taken place in the meeting. It is not true to
say that I am depose false to absolve from the guilt.

Cross.exam. by Adv. Shri.P.M.Nalegaonkar for accused No.10

Adopted.

Cross.exam. by Adv. Shri.S.T.Tanwade for accused No.3

Adopted.

\!\.
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Re-exam. Nil. R.O.

(U.T.Pol)
Date :-15/9/2014. Chief Judicial Magisttate,
Osmanabad.
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C:\My Documents\DOCTOR\ADMINISRTATION. doc37 }Z/
(I IR
NO/ADM/MISAPP/ODCCB/ 1640 /02002
Office of the
Divisional Joint Registrar,Cooperative Socicties
Latur,Dated - @/ 05 /2002

Read:- Special Report of Special Auditor ,Cooperative Societics Class-I
~ ~ (Bank) Lawr regarding the misappropriation of Rs.29.99 34.591/- of
AR the OffFanabad District Central Cooperative Bank Ltd.Osmanabad by
& pnan Shri. Blinpalsingh alius Pawen Sontajirso Raje

AUTHORISATION

The Divisional Joint Registrar, Cooperative Societies, Latur hereby
authorise to Shri... 2 - Rethod.. Divisiomel. TTT:R- 8. Latwr
to lodge a formal complaint with the concernsd Police Station against the
Chairman Shri. Bhupalsingh alies Pawan Santajirzo Raje MNimbalkar of the
Osmanabad District Central Cooperative Bank Ltd Ozmanabad who has
alleged to above misapporpriated an amount of Re.29.99.34.591/- of above

Bank .
PccnNo - 2g¢ /ow_a

Sfj Psvan < o//zu .
proves m Sidence Divisional Joint Registrar

£ ‘—"( Cooperative Societies, Latur

Copy forwarded to:-

~

(%
gm 1. Shii. 2P Radhed - Biyisiomnel: T7 R.c.R. Laskur-

f / ) with instruction 1o lodge the complaint against the above rosponsible
person immediately under intimation to this oflice.

Pigionel : I TR ¢S Leety T for informution and with respect

...............................................................

1plgint wh:m autliorised person approching hin.

to register li:ggu
' ?‘#" *"’?ﬁ"ﬁ'ﬁ,}f i ) .
; r:“: m i v: -: . - »
/R { ' _ : Divisionul Joint Registrar,
| ti B\ e

Cooperative Socicties, Latur

CORM
g 1
afvre

W |
1 wm_
Cornpared B
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IN THE COURT OF THE CHIEF JUDICIAL MAgTRATE
OSMANABAD
CRIMINAL CASE NUMBER :398/2002
STATE OF MAHARASTRA v 606
V/S
PAWAN RAJE NIMBALKAR AND OTHERS

SANJAY AGARWAL
S/O OF HARIRAM AGARWAL
AGED ABOUT 47YEARS,
OCCUPATION :BUSINESS ,
R/O 7 HARI SABHA STREET ,
v opiss KIDWERPORE ,

SR T 2 Applicant
PG /;l 3::9 A :7000 pplican
State of Maharashtra ... Complainant

WRITTEN SUBMISSIONS ON DRAFT/PROPOSED
CHARGES:

The applicant named above most humbly and
respectfully submits as under :

/ 1. The Investigating Officer (1.O.) had submitted

5“”? copies of all the Contract Notes pertaining to the dealings

/’2.“42 T in Government Securities between the Complainant and
=\

' Cd,m' the Accused Company M/s. Home Trade Ltd. On the

scrutiny of the Contract Notes the following facts emerge.
i. The Home Trade Ltd. had issued Contract Notes in its

capacity as a member of the National Stock Exchange

(NSE).
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I
ii. The said Contracts had been issuedD or the
transactions undertaken by M/s. Home Trade Ltd. on
"Principal to Principal” basis. It is clearly evident from the
Contract Notes that the Counter Party in all these
Transactions was "HOMETRADE". It is also evident from
the Contract Notes that since Home Trade itself was
seller of the Securities it had not Charged any Brokerage e
to the Buyer namely Osmanabad District Central 5%

)

Cooperative Bank and that why Brokerage column in
the Contract Note is Blank. Thus M/s. Home Trade

has acted as 'Principal’ and not as 'Broker".

iii. Since, M/s. Home Trade Ltd has not acted as '‘Broker’,
no amount has been charged as brokerage in the
Contract Notes of the said transactions. M/s. Home
Trade's position /role in the instant transactions with the
Complainant Bank was clearly communicated to the
Bank by M/s Home Trade Ltd in its letter dated 31st
January, 2002 , in the very first line of the said letter it

was mentioned that Home Trade was a seller.

iv. To clarify further, the members of the Stock Exchange
can act in different capacities. A member of the stock
exchange can act as (i) Principal owner (ii) Broker (iii)
Agent (iv) Jobber/market maker (v) Proprietory-Trader (vi)
Arbitrager etc. In each transaction the role of the stock

exchange member is decided at the time of entering into
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1)

the Contract with the counter party and ,Qjordingly
Contract Notes are being issued to the Counter Party
clearly mentioning the status of the member either as

principal or as Broker.

vi. The Contract Notes clearly reveal that against the
amount received from the Complainant, M/s Home Trade
Ltd had agreed to sell securities from its proprietary
account. Thus in the instant transaction, M/s. Home
Trade Ltd. was neither a broker nor an agent ol the
Complainant. Hence, the amount paid by the
Complainant was not received and/or retained by M/s.
Home Trade Ltd in a fiduciary capacity as a trustee (as
Broker/Agent) of the Complainant. After the contract
notes were executed by M/s. Home Trade Ltd in favour of
the Complainant, M/s. Home Trade Ltd was under an
obligation to deliver the securities which were purchased
by the Complainants under the said contract notes. Thus
after receipt of the amount from the Complainant, M/s.
Home Trade Ltd became owner of that money and was
free to utilize that funds. After entering into the said
transactions and issuance of contract notes, the
relationship between the Complainant and M/s. Home
Trade Ltd. was that of 'Creditor' and 'Debtor'. From the
foregoing discussion it is clear that the amount received
from the complainant was not to be returned in specie by
M/s Home Trade Ltd and M/s. Home Trade Ltd. was

entitled to use, the amount in its own business as its own
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discretion. It is a well settled law that wh ]relaﬂon of
‘Debtor' and 'Creditor' alone is created by the bailment of
money, a civil liability is created. The criminal liability
arises in addition to the civil liability when the beneficial
ownership in the property is not transferred to the
accused and he is placed under an obligation contractual
or otherwise to utilize the money for the specific purpose

for which it was handed over to him. In the present case,

upon the facts as they appear from the records, a relation

of 'Debtor' and 'Creditor' was created between the parties

because the amount received from the Complainant at

best can be treated as an Advance against goods. The

beneficial ownership in the money so advanced to M/s.
Home Trade Ltd. was intended to be transferred to it and
it could not be said that it was intended that M/s Home
Trade Ltd was to keep the money intact in their
possession and make no use of it at all. Hence, in view of
the foregoing discussion and documentary evidences, the
provision of section 406 of IPC cannot be invoked and
applied to the instant case. The main ingredients
required to attract the provision of Section 405 and 406
of IPC are completely missing in the transactions under
consideration, hence, the Petitioner be discharged from

the charges of criminal breach of trust.

2. It is pertinent to note that simple cheating is
punishable under sec. 417, but where there is delivery or

destruction of any property or alteration or destruction of
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any valuable security resulting from the act ¢ &Zk{ierson
deceiving then section 420 comes into operation. For an

offence under this section:

(a) It must be proved that the complainant parted
with his property acting on a representation which was
false to the knowledge of the accused and that the

accused had a dishonest intention at the outset.

(b) The intention to deceive should be in existence at
the time when the inducement was made. Mere failure to
keep up a promise subsequently cannot be presumed as

leading to cheating.

In the F.ILR/ Complaint there is no allegation that the
Petitioner had caused any deception. There is nothing in
the Complaints to show that the Petitioner caused the
Complainant to believe what was false or misleading as a
matter of fact or lead them into error. In fact from the
Complaints and the prosecution witnesses statements, it
is very clear that the Petitioner had not made any
representation much less the false representation nor he
had ever visited the Complainant. Hence, there is not an
iota of evidence against the Petitioner to bring home the

offence of cheating.

3. It is pertinent to note that the charge sheet has

been filed for the crime committed by the accused
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interalia under sections 406, 420 r/w 34 of IP?I\ is well
scttled rule of law that an offence u/s 406 of IPC is in a
way "Anti-thesis" of the offence u/s. 420 of IPC. In case
for criminal breach of trust, the property is voluntarily
kept in the custody of accused and in a case for cheating,
the accused by adopting deceitful means induces the

Complainant to part with property. Hence, it is well

settled rule of law that an accused person can not be

tried for the offence of cheating (u/s 420) and criminal
breach of trust (u/s 406) in the same trial. The above
ratio has be clearly stated by the Punjab and Haryana
High Court , by Hon Justice J M Tandon, in the famous
Case of P N Sehgal Vs Amar Nath which clearly states
that the section 406 and 420 cannot be simultaneously
applied . A copy of the judgment is annexed alongwith the
application.

As far as the Petitioner is concerned, from the charge
sheet papers it is clear beyond doubt that he has not
made any representation of whatsoever nature to the
Complainant. Hence, there is no evidence in the charge
sheet to proceed against the Petitioner u/s. 420 r/w 34 of
IPC.

3 The "Securities and Exchange Board Of India
(SEBI)" had addressed one letter dated 9.8.2002 to Shri
B.B.Porate, Dy. Superintendent of Police, State CID,
Nagpur. In the said letter Deputy General Manager,
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Secondary Market Department, SEBI had conﬁrrPeM

M/s Home Trade Ltd. has been registered as a Stock
Broker on Pune Stock Exchange (PSE), The Stock
Exchange, Mumbai (BSE), National Stock Exchange of
India Ltd. (NSE) and OTC Exchange of India (OTCEI). In
addition to the said letter there is one more letter dated
7th October, 2002 addressed by Public Debt Office,
Reserve Bank Of India to Shri K. B. Bele- Deputy
Superintendent of Police, State CID (Crime), Nagpur. In
the said letter it is confirmed by RBI that M/s. Home
Trade Ltd is registered in RBI's books for its dealing in
Government Securities vide registration No.6-H/82.

Copies of the letters are marked as Exs and

From the said letter it is clear that the Contract Notes
issued by M/s. Home Trade Ltd., as a member of
National Stock Exchange to the Complainant were valid

and enforceable.

4, From the above it is clear that no prima facie case
can be made out against the Applicant u/s 406 r/w.34
and/or u/s 420 r/w 34 Of IPC.

= In the charge sheet the Prosecution has relied
upon the statement of Shri Sahebrav Manikrao Patil-
employee of the Osmanabad District Central Cooperative
Bank recorded by IO on 12.05.2002. From the statement
it appears that the said PW was present on 31.01.2002 to
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01.02.2002 in Mumbai and in Maharasga},)gtate

Cooperative Bank, Fort Branch where the entire
transaction between the ODCC Bank and M/s. Home
Trade took place. As per the said PW on 1.2.2002 the
ODCC Bank transferred Rs.30 crores into the account of
M/s Home Trade Limited. It is further stated in his
statement that after completing the money transaction
with Home Trade, around 5.30 in the evening PW and
Shri Malavade went to the Home Trade's office at Vashi
New Mumbai. In the Home Trade's office they were given .°
5 Government Securities receipts aggregating to Rs.
29,99,34,591/- and one cheque of Rs.65,409/-. After
receiving the said receipts and cheque they left Home
Trade's Vashi office around 7.30-8.00 p.m. and from their
they left for Osmanabad.

From the statement of the above PW it is very clear that
the alleged offence of Cheating was completed during the
Banking Hours on 1.2.2002 with the transfer of Funds
into the Account of Home Trade Ltd at Fort Mumbai.
Whereas the alleged forgery for cheating was committed
between 5.30 p.m. to 7.30/8.00 p.m. at Vashi. Hence, to
attract the provision of section 468 r/w 34 L.P.C. it has to
be prima facie established that the documents were
prepared before the alleged offence of cheating was
committed. From the PW's statement it is very clear that

first the alleged cheating was committed and
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subsequently the allegedly forged receipts werQ/PJpared
and used by handing over the same to the PW.

It would also be appropriate to clarify that the PW has
completely misread the documents handed over to him at
Vashi Office. The Documents claimed to be forged
receipts are actually not the receipts but they are
contract notes issued by M/s. Home Trade Ltd to
Osmanabad Central Co-op. Bank Ltd.

6. Section 34 of IPC will not be attracted unless, first,
it is established that a crime has been committed by
several persons, second, that there was a common
intention and a pre-arranged plan to commit an offence
and third that there was a participation in the
commission of the offence in furtherance of that common
intention. In order to attract S.34 it is essential that
several accused participate not only in design but also in
action. For application of S. 34 IPC there should be prior
meeting of mind and it must precede the criminal act and
further there should be participation of all in furtherance
of that common intention. It may be found that S.34 has
used the expression criminal Act and not offence. The
emphasis in S.34 is on the word "DONE". There can be a
criminal act which cannot be cojointly committed by
several persons e.g. forgery. In such a situation S.34 does

not apply. If in such a case the criminal act is done by
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several persons it amounts to a repetition of thé Criminal
Act.

If the Act itself is not an offence S.34 goes out of the way.
To constitute common intention it is necessary that the
intention of each one of them was known to the rest of
them and was shared by them. The Supreme Court has
held that it is the essence of the section that the person
must be physically present at the actual commission of
the crime.

The accused must be physically present at the scene of

the occurrence and must actually participate in the.

commission of the offence in some way or other at the ©

time crime is actually being committed. The Leading
features of this section is the element of participation in
action and common intention. Two elements are
necessary to fulfill the requirement of S.34. One is that
the person must be present on the scene of occurrence
and the second is that there must be a prior concert or a
pre-arranged plan. Unless these two conditions are
fulfilled, a person cannot be held guilty of an offence by
the operation of S.34.

From the above it is clear that in the present case S.34 of
IPC will be not be attracted as neither the FIR nor the
PWs' statements show presence or participation of the

accused applicant.
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7. In the entire chargesheet there is ,}D] a gingle
ingredients to attract the offence u/s.465 and 471r/w 34
of IPC.

8. In the entire chargesheet there is not a single
ingredients to attract the offence u/s.120-B of IPC.

9. HENCE IT IS PRAYED:

SR a.  The Applicant be discharged from the present
4 \;! case from all the charges.
“ 't“??%..g
- ‘ é}? b.  To grant any other relief deemed fit and proper in
wiif’p“w the facts and circumstances of the case
i ’
Accused Applicant No 7
Sanjay Hariram Agarwal
Date : 5th April ,2014
Advocate Milind S Patil
Osmanabad
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1 Reg.Criminal Case No. 396/2002
State Vs. Pawanraje & ors.

Exh.No. \0 [S_

Statement of accused No, 9 under section 313 of the Code of

Criminal Pr 1973
Name of accused : Nandkishor Shankarlal Trivedi
Age 58 Years
Occupation : Advocate

Resident of - 6 Khandbhai Desai Road, Ville Parle(W), Mumbai-56

Ans.

Q.4

Ans.

Q.5

Ans.

* You are not liable to any punishment if you refuse to

7 ; answer or give false answers to the questions now put to
' you. The answers given by you may be taken into

consideration in this trial. Do you understand this ?
Yes
Have you heard the evidence of prosecution?

Yeo

It has come in the evidence of informant P.W. 1 Baliram
Parasram Rathod that, on 26/4/2002 he was working as
Divisional Joint Registrar, Co-operative Societies, Latur
Division, Latur. His duty was to inspect the working of,
supervision and control and to inspect the record and give
the guidance to the co-operative societies in four districts
existing in his division. What you have to say about it?

T+€

It has further come in his evidence that, on 26/4/2002 the
letter was given to the Special Auditor (Bank) requesting
to inspect the account of District Central Co-operative
Bank, Osmanabad on certain points and to give the report
as news paper and media has reported about the fraud
and misappropriation of money in District Central Co-
operative Bank, Osmanabad. What you have to say about
it?

T 4 :

It has further come in his evidence that, the said letter was
issued to one L.M.Pawar, Special Auditor (Bank).
Accordingly, the said Pawar inspected account of the
bank and submitted the report. Thereafter he submitted
the report, to us. What you have to say about it?

Tt 4 '
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Q.6

Ans.

Q.7

Ans.

Q.8

Ans.

Q.9

Ans.

Q.10

Ans.

2 Reg.Criminal Case No. 398/2002
State Vs. Pawanraje & ors.
Exh.No.

and misappropriation of the amount of Rs. 29,99,34,591/-."4 i

The said report was submitted to them on 29/4/2002.
Thereafter he submitted a report (Exh. 677) to the City
Police Station, Osmanabad. Report bears his signature
and it's contents are true. What have you to say about it?
T8 14 ,D/a/we

It has further come in his evidence that, he had also
submitted the inspection report with the said complaint.
The said report bears the signature of Pawar and its
contents are correct. What you have to say about it?

Tt fa/@@

It has further come in his evidence that, the Divisional
Joint Registrar, Co-operative Society, Latur had given the
authority letter on 8/5/2002 to him to file the complaint.

The said authority letter is at Exh.678 and its contents are
correct. What you have to say about it?

'I]'- y2.) 7{4&—(

It has further come in his evidence that, on 29.04.2002 he
was working as Divisional Joint Registrar Co-Operative
Society Latur Division at Latur. At that time he had
issued letter dt. 26.04.2002 to Spl. Auditor Bank Latur
Division namely Shri. L.M.Pawar for submitting Special
Report on the audit report submitted by Osmanabad

District Central Co-Operative Bank. What you have to
say about it?

Tt KW

It has further come in his evidence that, according to the
said letter Shri. Pawar had submitted Spl. Audit Report
on 29.04.2002. In the said report it was mentioned that
there was misappropriation of Rs. 29 Crores in
Osmanabad District Central Co-Operative Bank. The
report dt. 29.04.2002 bears signature of Spl. Auditor
L.M.Pawar. Mr. L.M.Pawar is dead. He recognized the

signature (Exh. 945) of L.M.Pawar on the Spl.Audit
Report. What you have to say about it?

Tk s Z(w/'sa
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Ans.

Q.13

Ans.

Q.14

Ans.

Q.15

3 Reg.Criminal Case No. 398/2002
State Vs. Pawanraje & ors.
Iixh.No.

It has come in the evidence of P.W. 2 Daji Dattu Karwar
that, on 18.05.2002 police called him in the City Police
Station. Another panch Chandrashekhar Chougule was
with him. In the police station one More of D.C.C. Bank
was present with papers. P.l. Reddy prepared the
panchanama (Exh.684). Panchanama was read over to
him and therealter he signed the panchanama. The
panchanama (Exh.684) bears his signature and its
contents are true. What you have to say about it?

It s

It has further come in his evidence that, Article A-1 to A-
34 shown to him were produced by the More before the
police. All the papers bears his signature. What you have
to say about it?

pE a7

It has come in the cvidence of P.W. 3 Dattatraya
Mohanrao Bhosale that, on 28.05.2002 police called him
in Tambri area near the house of Jadhav. P.I. Reddy was
present there. One Jadhav was present there. Another
panch Tanwade was also present there. Police prepared
panchanama (Exh.691) regarding seizure of the Indica Car
No. MH-25-1552. After reading its contents he signed
over it. [t bears his signature and its contents are correct.
What you have to say about it?

T &

It has come in the evidence of P.W. 4 Kumar Baburao
Ohal that, on 06/06/2002 police called him in Osmanabad
City Police Station. Another panch Amar Kirdatta was
with him. The employees of the bank were present in the
police station. One Deshpande (deceased accused No. 2),
Malvade (accused No. 3) and More (accused No. 5) on
behalf of the bank were present there. One more officer
was present there on behalf ol the bank. What you have
to say about it?

el

It has further come in his evidence that, police obtained
signatures of above four persons on panchnamas.

Thereafter they signed over the panchnamas. The
signatures of the said olficers were obtained on six papers.
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State Vs. Pawanraje & ors.
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4 Reg, Criminal Case No. 398/2002 f&

Thereafter police prepared the panchnamas over whigiis
they signed. Four panchnamas shown to him, they bgar 'f}
signatures, their contents are true. T hey are at Exh.CO4€ &
to 694/4. He has not signed anywhere except panchanama gy

What have you to say about it? "

Ans. Tt Es%dga

Q.16 It has come in the evidence of P.W. 8 Shivaji Vinayak
More that, in the year 2002 he was working as a Deputy
General Manager in O.D.C.C. Bank, Osmanabad. That
time there were two posts in the said bank as a Deputy
General Manager. One B.N. Thorat (deceased accused
No. 6) was another Deputy General Manager that time in
0.D.C.C. Bank. What you have to say about it?

Ans. TF e 755&_1

Q.17 It has further come in his evidence that, that time there
were five divisions/departments namely, the Finance, Non-
Agriculture, Recovery of loan, Planning & Development.
He was looking after the said departments. There were 98
branches of O.D.C.C. Bank._There were four Chief Officer -
for four division. After passing the resolution of the Bank
its copy was sent to them and he used to see about its
implementation. What you have to say about it?

Ans. ﬁ f‘s‘

Q.18 It has further come in his evidence that, one
A.J.Deshpande was the General Manager of the Bank.
General Manager Deshpande used to take tipan/notes
from all the division and used to put before the Meeting of
the Directors. What you have to say about it?

Ans. T+ ,‘S*#/L,Q

Q.19 It has further come in his evidence that, in the meeting of
the Directors, General Manager, two Deputy General
Managers, Chief Officer of the Division, Spl. Auditor,
Officers of the NABARD, District Sub-Registrar used to
remain present. What you have 10 say aboutit?

Ans. ﬂ <
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) Reg.Criminal Case No. 398/2002
State Vs. Pawanraje & ors,
Exh.No.

It has further come in his evidence that, in the meeting of
the Directors index of the subject are kept on which
Directors used to discuss and pass the resolution. All the
resolution passed in the meeting of the Directors are sent
to each department for implementation. What you have to
say about it?

T s

Q.21 It has further come in his evidence that, on 8/2/2002 there
was the mceting of the Directors in the bank. He was
present in the said meeting. In the said meeting the officers
from the NABARD, General Manager, Special Auditor
etc. were present. The representatives of the stall were also
present in the said meeting. In said meeting memo in
respect of inspection conducted by the NABARD was read
over. The sanction was given to the said subject in the said
meeting. What you have to say about it?

Ans. -1 JS'Jén/{a-Q

Q.22 It has further come in his evidence that, on 11/3/2002 the
meeting of the Directors was held. In the said meeting he,
General Manager B.N. Thorat (deceased accused No. 6),
representatives of the stalf were present. What you have
Lo say about it?

Ans. s )&4,1442

Q.23 It has further come in his evidence that, in the meeting of
11/3/2002 sanction was given to the resolution passed in
meeting held on 8/2/2002. What you have to say about it?

Ans. T4 15
Q.24 It has further come in his evidence that, in the said meeting
casual discussion was taken place regarding investment of

30 crores rupees of Nagpur District Central Co-operative
Bank in the Securities. What you have to say about it?

Ans. I RS

Q.25 It has further come in his evidence that, General Manager
used to prepare the minutes of each meeting. In the
proceeding book General Manager and Chairman used to
put their signatures. In proceeding book of meeting dated
8/2/2002 no discussion was taken place except subject
No.1. The proceeding dated 8/2/2002 and 11/3/2002 were
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Ans.

Q.26

Ans.

Q.27

Ans.

Q.28

Ans.

Q.29

Ans.

Q.30

6 Reg,.Criminal Case No. 398/2002
State Vs. Pawaraje & ors.
Exh.No.

written by Chiel Officer More in the Proceeding Bo '
What you have to say about it?

I%'S#M,

It has further come in his evidence that, if any bank > SARAI 7.

required to purchase the securitics then as per the RBI
direction it is to be purchased from AGL account. It is
required to take the permission  of Co-operative
Commissioner before purchasing the securities. What you
have to say about it?

Tt J'séabz

It has come in the evidence of P.W. 9 IHanumant
Vishwambhar Bhusare that, since 08/02/1980 he was
working in District Central Co-operative  Bank,
Osmanabad. In the year 2002 he was appointed as a Chief
Officer in Audit Department of the Bank. There were 99
branches of Osmanabad District Co-operative Bank. His
duty was to take the inspection of the branches of the said
bank. What you have to say about it?

ﬁsﬁdo&

It has further come in his evidence that, there were two
Deputy Chief Officer, one Clerk and one Peon were
available to assist him. One Deputy Chief General
Manager was his superior. After inspection of the branches
if any objectionable is found then he used to brought to
the notice of Deputy General Manager of the bank. What
you have to say about it?

‘_’[’;l—-:.'sgmlafe

[t has [urther come in his evidence that, he himself and one
Vasant Shinde were the representatives of the stafT. If there
is any grievance of the stall or demand made by them then
they used to put the same in the meeting of the directors.
He used to receive agenda of the meeting of the directors.
What you have to say about it?

T4 /‘s%ala«t

1t has further come in his evidence that, the Administrative
Department of the Bank uscd to prepare the agenda of the
meeting. In the meeting ol the directors, all the directors,
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7 Reg.Criminal Case No. 398/2002
State Vs. Pawamraje & ors.
Exh.No.

the Chiel of each department, Chief General Manager,
Deputy Chief General Manager, District Registrar,
District Development Officer of NABARD used to remain
present. What you have to say about it?

T fsblﬂéua

It has further come in his evidence that, on 08/02/2002 the
meceting of the dircctors was called in respect ol the
inspection of the bank conducted by thc NABARD. He
received the agenda of the said meeting. He was present in
the said meeting. What you have to say about it?

Ans. :7} IgM

Q.32 It has further come in his evidence that, he signed in the
register kept for that purpose in token of his attendance in
the said meeting. He has produced the said register which
is at Article 35. Page Nos. 193 and 194 of the said register
bears his signatures showing that he was present in the said
meeting. It is at Exh. 719. What you have to say about it?

Ans. & r‘s%dlax

Q.33 It has further come in his evidence that, the agenda dated
08/02/2002 bears the signature of then Chief General
Manager B.N.Thorat (deceascd accused No.6). He
identified his signature, its contents are true. It is at Exh.
720. In the meecting dt. 8/2/2002 a discussion was taken
place in respect of inspcction conducted by NABARD. No
other discussion was taken place in the said meeting. What
you have to say about it?

Ans.  TTE i< #J@&

Q.34 It has further come in his evidence that, proceeding dated
8/2/2002 bears the signature of accused Nos. | and 2, he
identified the same, it is at Exh. 721. Out of the same the
resolution No.l is true and correct. No other resolution
was taken place on that day. What you have to say about
it?

Ans. Tl 6[\4}“2

Q.35 It has further come in his evidence that, on 11/3/2002 the
meeting of the directors was taken place. He was present in
the said meeting. In the meeting dated 11/3/2002 the
sanction was given to the meeting dt. 5/1/2002 and

Computer generated page number 824 of 931



8 Reg.Criminal Case No. 398/2002
State Vs, Pawanraje & ors.
Exh.No.
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8/2/2002 and also discussion of other subject as per agend
was taken place. What you have to say about it?

Ans. T+ /:g#j_;_&

Q.36 it has further come in his evidence that, he received the
agenda of the meeting dated 11/3/2002. The agenda of the
said meeting shown to him, its contents are true, it is at
Exh. 722. They can receive the deposit of co-operative
societies in the said district. He don't know anything about
the transaction of Home Trade. What you have to say
about it?

Ans. ﬂ— ,‘Sé@k,g

Q.37 It has come in the evidence of P.W. 10 Yashwant
Parshuram Giri that, in the year 2002 he was working as a
District Deputy Registrar, Co-operative  Society,
Osmanabad. As a D.D.R. he was under duty to supervise
all the co-operative societics in the district, its registration
and implementation of Government policies. What you
have to say about it?

Ans. TE 1S M

Q.38 It has further come in his evidence that, being a D.D.R.
He was the Ex-officio Director ol District Co-operative
Bank, Osmanabad. He used to remain present in the
meeting of the Board of the Director. e was present in
the meeting of the Board of the Director on 8/2/2002. The
meeting dated 8/2/2002 was held for discussion in respect
of the inspection conducted by the NABARD of the said
bank. What you have to say about it?

Ans. ﬂfyichja,a

Q.39 It has further come in his evidence that, in the said meeting
the squad of the NABARD had given the puidance to the
Board of the Director in respect of the objection in the said
inspection report. In the said meeting the officers from the
NABARD, Directors, Chairman and other officers were
present. Thereafter the meeting was completed. What you
have to say about it? -

Ans. T IS

Q.40 It has further come in his cvidence that, again on
11/03/2002 meeting of the director was held. He was
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9 Reg.Criminal Case No. 398/2002
State Vs. Pawanraje & ors.
Exh.No.

present in the said meeting. In the said mecting there was a
subject of sanction of the minute of the previous meeting
and also other subject for discussion. In the meeting held
on 11/3/2002 the minute of the last meeting was
i sanctioned. In the said mceting also some other subjects
w7 ﬁs( g were discussed and mecting was closed. What you have to
éﬁ‘& 2 say about it?
¥ SFAns. ’Tf—/s‘gaja&

Q.41 It has come in the evidence of P.W. 11 Sahebrao
Manikrao Patil that, in the year 2002 he was working as a
Junior Clerk in Osmanabad District Central Co-operative
Bank, Osmanabad. He was working in  Account
Department as a Junior Clerk. Liquidity, investment and
application filed for the membership by Co-operative
society were work allotted to him. What you have to say
about it?

Ans. TS

Q.42 It has further come in his evidence that, accused No.3 was
his superior officer. If there was any difliculty or grievance
in respect of their department they used to prepare the
notes and hand over to the accused No.3 for putting
before the meeting of the Director. What you have to say
about it?

Ans. Tt is —;blﬂll—e

Q.43 [t has further come in his evidence that, on 30/1/2002 as
usual he came to the Bank. At about 12:00 noon accused
No.3 called him and told him to prepare the list of the
deposit of Rs. 50 crores which is kept in the Maharashtra
State Co-operative Bank. Accordingly he prepared the list
and forwarded to the accused No.3. What you have to say
about it?

Ans. “TA-s W

Q.44 It has further come in his evidence that, Accused No.3
asked him to collect the list of the F.D., receipt of the F.D.
and cheque issued for collection and accompany him to
the Mumbai. Accordingly on the same day at about 3 to 4
p.m. he and accused No.3 Malvade left for Mumbai in a
hired car provided by the bank. What you have to say

about it?
Ans. ¢
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Q.45 It has further come in his cvidence that, on next ddi{
morning they reached to the Mumbai. He and accusely %
No.3 went to the rest house of Maharashtra State Co-H¥
operative Bank at Colaba where Chairman Pavanraje
Nimbalkar (deceased accused No.l) was present. On the
same day at 8 a.m. they met to Shri. Pavanraje Nimbalkar.
Pavanraje Nimbalkar asked them to accompany him to
Hotel Oberoi. Accordingly they went with him to Hotel
Oberoi. What you have to say about it?

Ans. THis ’éajz,q

Q.46 It has further come in his evidence that, they went in one
of the room of the said hotel situated on 4th or 5th floor.
Before them, three persons were waiting in the said room.
The Pavanraje introduced said persons to them. Said
persons came there on behalf of the Home Trade. What
you have to say about it?

Ans. :[’)[— 1% ,6;1,/4—&

Q.47 It has further come in his evidence that, out of three one
was Subohdh Bhandari another was Thakre but he did not
recollect the name of the third person. The discussion was
taken place in between Pavanraje and said three persons in
respect of the Government securities. Thereafter they
proceeded in the office of Maharashtra State Co-operative
Bank. What you have to say about it?

Ans. ﬂ 'S

Q.48 It has further come in his evidence that, Pavanraje
thereafter asked him to verify whether the amount of Rs.
30 crores of Nagpur District Co-operative Bank is
(ransferred in their account in Maharashtra State Co-
operative Bank or not Thercafter he went to the
concerned table and verified and came to know that the
said amount was not transferred in their account.
Accordingly he informed to the Pavanraje Nimbalkar.
What-yeu-have-to-say about it?

Ans. 'I;t ISW
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L has [urther come in his evidence that, thereafter the
iscussion  was taken place about the Government
curities in between the Pavanraje, the representative of
Tome Trade and the officers of Maharashtra State Co-
¢ Operauvg Bank. Thereafter at evening the representative of
h;;t»"hf" the THome Trade went away and they came to Colaba Rest

et FHouse. What you have to say about it?

Ans. This _éﬂm

Q.50 It has further come in his evidence that, on next day i.e. on
01.02.2002 he himself, accused No.3 and Pavanraje went
to the olfice of Maharashtra State Co-operative Bank.
That time also Pavanraje asked him to verify whether Rs.
30 crores is transferred to their account or not. What you
have to say about it?

Ans. Tk s ﬁéa[mz

Q.51 It has further come in his evidence that, thereafter again he
went to concerned table. He verified and found that Rs. 30
crores of Nagpur District Co-operative Bank transferred
in their account kept with Maharashtra State Co-operative
Bank. That time also the representative of the Home Trade
were present in the bank. What you have to say about it?

Ans. I;{—,_‘;#Za.e

Q.52 It has further come in his evidence that, thereafter
discussion was taken place in between Pavanraje, Malvade
and the representative of IHome Trade regarding
Government securities. What you have to say about it?

Ans. ﬁ— I's ﬁg[a{

Q.53 It has further come in his evidence that, Thercalter
Pavanraje and Malvade made telephone call to Deputy
Chief Officer Tambe- accused No.4 who was present in the
Osmanabad branch. They accordingly informed Tambe to
transfer the said 30 crores amount in the account of Home
Trade kept in Maharashtra State Co-operative Bank by
telephone code. What you have to say about it?

Ans. T} ,'55@&;@
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Q.54 It has further come in his evidence that, the said messa .
which was forwarded from Osmanabad District (§E%: \
operative Bank, Osmanabad was received in Maharashtra\g
State Co-operative Bank. Accordingly the Maharashtra
State Co-operative Bank has transferred the 30 crores
(rom their account to the account of Home Trade. What
you have to say about it?

Ans. T+is

Q.55 It has further come in his evidence that, thereafter again
the discussion was taken placc in between Pavanraje
(deceased accused No.l) Subodh Bhandari (accused
No.8), Thakre and other one person from Home Trade
and Shri. Malvade (accused No.3) about purchase of the
Government securities. What you have to say about it?

Ans.  THis ég,m

Q.56 It has further come in his evidence that, thereafter
Pavanraje and accused No.3 told him to accompany the
officers of Home Trade in their officc and collect the
receipts. Thereafter he and accused No.3 Malvade went to
the office of Fome Tradc at Washi. Accordingly they had
given five receipts to them. The said receipts were kaccha
receipts. What you have to say about it?

Aws. s fulse

Q.57 it has further come in his evidence that, the said five
receipts were pertaining  to the amount of Rs.
29.99,34,591/-. They had also pgiven him a cheque of
Maharashtra State Co-operative bank of Rs. 65409/-
regarding remaining amount. The said cheque and the
receipts were given to them by Subodh Bhandari. Said
cheque is at Exh. 736 and the said receipts are at Exh.
737/1 to 737/5. What you have to say about it?

Ans. ﬂ ,_‘;_é‘,,b{

Q.58 It has further come in his evidence that, on the same day at
evening he-and-Shri-Malvade-| efi-for-Osmanabad. On next
day morning at about 5 a.m. they reached at Osmanabad.
What have you to say about it?

Ans.  ~Tk fgW

Computer generated page number 829 of 931



13 Reg.Criminal Case No. 398/2002

; f&\%‘ State Vs. Pawamnraje & ors,
e Exh.No.

% has further come in his evidence that, in the office hour

W and Malvade came at the Bank. Thereafter they sent the
/ gueque ol Rs. 65409/- for collection to the Maharashtra
tate Co-operative Bank. The said cheque was honoured
and amount was transferred in their account. What you
have to say about it?

_I—Hfs,zfala&

Q.60 It has further come in his evidence that, after two month
Pavanraje demanded Rs. 29,99,34,591/- from IHome Trade.
On 20/4/2002 the Mome Trade had given the cheque of Rs.
30,89,07,975/- to them. The said cheque was submitted to
the State Co-operative Bank for collection. The said
cheque was dishonored and therefore returned back.
What you have to say about it?

Ans. Ij_— )<

Q.61 It has [urther come in his evidence that, on 2/5/2002
Malvade asked him to take the challan from the bank and
visit the Colaba rest house where Pavanraje was present,
collect the cheque from him and deposit in their account of
State Co-operative Bank. Accordingly on 02/05/2002 at
evening he left for Mumbai. What have you to say about
i1?

Ans. T+ (s %a‘ﬂ&

Q.62 It has further come in his evidence that, on next day
morning he visited the rest house and met the Pavanraje.
Accordingly he collected the cheque from him and
deposited in their account in State Co-operative Bank with
challan. What you have (o say about it?

Ans. Tk L

Q.63 It has further come in his evidence that, the said cheque
was dishonored due to insufficiency of the funds in the
account and therefore it was returned to them. When the
cheque was returned to him the Pavanraje was present in
the bank. Accordingly the said cheque and return memo
was shown to the Pavanraje. What you have to say about

it?
Ans.  Thi's %@Ji“‘e
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Q.66

Ans.

Q.67

Ans.

Q.68

Ans.
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It has further come in his evidence that, Pavanraje -3
him to keep the said cheque in account departng
Thereafter he came from Mumbai on 04/05/2002 &

reached at Osmanabad on 05/05/2002. Accordingly \ 'q; \

handed over the said cheque with return memo to accused -
No.3 Malvade. What you have to say about it?

T+ is ,éa&i

It has come in the evidence of P.W. 12 Kashinath
Nivrutti Gore that, in the year 2002 he was working as a
Special Government Auditor Class No.1. He was working
as a Spccial Auditor [rom 03-10-1997 to 28-02-2002.
Osmanabad District Co-operative Bank and Latur
District Co-operative Bank were under his jurisdiction.
What you have to say about it?

T+ r‘s,é—ajﬂ—e

It has further come in his cvidence that, he was under duty
to conduct the audit of both bank during the financial
year. After conducting the audit he was under duty to
brought to the notice of Board of Director and his
Superior about any irrcgularities while conducting the
audit. What you have to say about it?

T & Juloe

It has further come in his evidence that, police made
inquiry to him about the fraud which was taken place in
Osmanabad District Central Co-operative Bank. Before
his retirement inspection of the Osmanabad District
Central Co-operative Bank was conducted by the
NABARD. What you have to say about it?

B LS -60/@—@

It has further come in his evidence that, on 30/01/2002 the
Osmanabad District Central Co-operative Bank by letter
informed him to attend the meeting to be held on
08/02/2002. 1n the said meeting the subject regarding the

_inspection conducted by the NABARD of the bank was
put up for the discussion. What you have to say aboufit?

s
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t has {urther come in his evidence that, accordingly he
emained present in the meeting of the Board of Director
eld on 08/02/2002. He signed over the register in token of
his presence in the said meeting. In the said register his
signaturc is at Sr. No.22 regarding his presence. What you
have to say about it?

S T4 /s %Q,L,e

Q.70 It has further come in his evidence that, in the said meeting
a discussion was taken place in respect of the irregularities
regarding the inspection conducted by the NABARD of
the bank. In the said meeting only one subject was on
agenda and therefore it was discussed and meeting was
ended. What have you 1o say about it?

Ans. T3t s 76a@4€

Q.71 It has come in the evidence ol P.W. I3 Shivaji Ganpatrao
Patil that, he was the Director in Osmanabad District
Central Co-operative Bank. He was the Director of the
said Bank in the year 2002. The work of the Director was
to remain present in the meeting of the bank, discuss the
subject kept in the meeting and to pass the resolution.
What you have to say about it?

Ans. T fs ,60.1/)4

Q.72 It has further come in his evidence that, on 11/3/2002 the
meeting of the Board of Director was called. He received
the agenda of the said meeting. He was present in the said
meeting. In the said meeting all the directors and stall
members weri present. What you have to say about it?

:

; 3
/
8

o~

Ans. Tk s

Q.73 It has further come in his evidence that, in the said meeting
only the subject in respect of NABARD inspection was
kept for discussion. What you have to say about it?

Ans. Tk s

Q.74 It has further come in his evidence that, as the report of the
NABARD was not received and therefore no discussion
on the said subject No.l was taken place. No other subject
was discussed in the said meeting. What you have to say
about it?

Ans. Tk is ,EJA-L
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Q.78

Ans.

Q.79
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it has come in the evidence of P.W. 14 Bhuddiwarig At

YVashwant Ammashetti that, he was working g™
Osmanabad District Central Co-operative Bank. He wak, |

working there from the year 1972 to 2003. In the year &

2002 he was the Chief Officer of the Bank. The Non-
Agricultural Department was with him. What you have
to say about it?

TF s

It has Further come in his evidence that, onc S.V.More
(accused No. 5) was his superior. T hey used to verify all
the applications filed for loan and to show the same to the
General and Dy. General Manager and thereafter to put
the same in the meeting of the Board of Director. What
you have to say about it?

TH 15

Tt has further come in his evidence that, the meeting of the
board of director used to take place in every month. In the
said meeting all the directors and staff members used to
remain present. What you have to say about it?

T 1's ;ba.lo{

It has further come in his cvidence that, the meeting of the
board of director was taken place on 05/01/2002. Te was
present in the said meeting. In the said meeting he had
given the information about the application for loan to the
directors present in the said meeting. In the said mecting
discussion was taken place about the subject concerning o
them and also not concerning to them. What you have to
say about it?

:L?t-l‘s,bcn(A&

It has further come in his evidence that, on 08/02/2002 also
the meeting of the Board of Dircctor was taken place. He
was present in the said meeting. In the said meeting the
discussion was taken place regarding subject about the
inspection taken by the NABARD. After discussion of the
said-subject-the-meeting-was-over- What you have to sday
about it?

Tks
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Q.83

Ans.

Q.84

Ans.

Q.85
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[t has [urther come in his evidence that, police recorded his
statement. He came to know about the deposit of 30 crores
by Nagpur D.C.C Bank in O.D.C.C. by which O.D.C.C.

bank purchased the securities. What you have to say about

it?

It has come in the evidence of P.W. {5 Suresh Manikrao
Birajdar that, he was one of the Director of Osmanabad
District Central Co-operative Bank since 1999. There were
in all 13 Directors including the Chairman over the said
Bank. What you have to say about it?

Tk s %QJA&

It has further come in his evidence that, the work of the
director was to frame the policy of the bank and also to fix
the subject for meeting and discuss the same in the
mecting. He received the agenda of mecting dt. 11/3/2002
and accordingly he remained present in the said meeting.
What you have to say about it?

‘:ﬂ_— < ,ﬁt‘l/.!—‘l

It has further come in his evidence that, in the meeting dt.
11/03/2002 the subject No.l was to read the minute of last
meeting and to sanction it. However as the report ol the
NABARD regarding inspection of the bank was not
received and therefore it was not discussed and therefore
discussion was started from subject No.2. What you have
to say about it?

Tk vs

It has further come in his evidence that, there were in all 20
subject for discussion in the said meeting. Thereafter the
discussion was taken place on other subject and meeting
was closed. What you have to say about it?

W e

It has further come in his evidence that, police recorded his
statement. From the media he came to know that the
Chairman and M.D. of the bank has invested the amount
in the Home Trade and committed the fraud. What you
have to say about it?

Tj: 'S ’Eﬁj&
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Q.88
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Q.89
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: 74

i3 |
Rz
It has come in the evidence of P.W. 16 Chzmdr ant:
Pandharinath Bhalerao that, in the year 2002 he .,g
working as a Junior Officer in Maharashtra Statc e
operative Bank, Mumbai. He was looking after the workgs
of verifying the entries taken by ledger keeper which was |
taken on the basis of voucher. He was looking after the
work of Nagpur, Amravati and Ahmadnager District
Central Co-operative Bank. What you have to say about
it?

‘]}1‘5,6,}02

It has further come in his evidence that, on 31/01/2002 the
amount of Rs. 30 crore of Nagpur Central District Co-
operative bank was deposited in Osmanabad District
Central Co-operative Bank. He had verificd the ledger and
voucher entries in the account. The said youcher is at
Exh.781. What you have to say about it?

Th's ,balﬂﬁ

It has further come in his cvidence that, on 01/02/2002
Home Trade, Washi had issued the cheque of Rs.
29,99,99,766/- in the name of Nagpur Central District Co-
operative Bank. Accordingly amount was deposited in the
Nagpur District Central Co-opcrative Bank and entry was
taken in the ledger. What you have to say about it?

':J_-—\'\"S«;g!JO—Q

It has further come in his evidence that, Nagpur District
Central Co-operative Bank has deposited 30 crore in
Osmanabad District Central Co-operative Bank and
accordingly debit entry was made by Nagpur District
Central Co-operative Bank. Said voucher is at Exh. 782.
What you have to say about it?

Tk (< 76&14{

It has further come in his evidence that, on 01/02/2002
Home Trade Washi deposited 29,99,99,766/- in Nagpur
District Central Co-operative Bank and verificd the ledger
entry, its verified copy is [iled on the record, which is at
Article 'A'. What you have to say about it?
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Keeper in [Head Office of Maharashtra State Co-operative
ank, Mumbai. On 01/02/2002 the amount of Rs. 30 crore
of Osmanabad District Central Co-operative Bank was
deposited in Home Trade. What you have to say about it?

TE = j{jalofe

Q.92 It has further come in his evidence that, he received the
voucher from the voucher department. The said voucher is
at Exh. 787. Accordingly he had taken the entry in the
ledger. The verified copy of the ledger entry which is
verified from the original shown to him, it is the same, it is
at Exh.788. What you have to say about it?

Ans, T s

Q.93 It has lurther come in his evidence that, on the same day
Home Trade has deposited Rs. 29,99,99,766-67/- in
Nagpur District Central Co-operative Bank vide cheque.
What you have to say about it?

Ans. j}: s _’b‘ﬁp{

Q.94 It has further come in his evidence that, he made entry
regarding deposit of Rs. 30 Crore of Osmanabad District
Central Co-operative Bank in Home Trade. The said
voucher is at Exh. 789. What you have to say about it?

Ans, :T__?;t <

Q.95 It has further come in his evidence that, on 05/02/2002
Home Trade had given the cheque of Rs. 65,409/- to
deposit in Osmanabad District Central Co-operative Bank.
He identified the said cheuge which is at Exh.736. What
you have to say about it?

Ans. Tk is _%a}o.a

Q.96 It has further come in his evidence that, he had taken the
entry in ledger book. The ledger entry is the same as per
original ledger. It is at Exh. 790. What you have to say
about it?

Ans.  Thi's ,bj,wz

- et Exh.No.

Ay
« Q.90 vl has come in the evidence of P.W. 17 Sunil Digambar
T 1B atil that, on 01/02/2002 he was working as a Ledger
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Q.100
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Ans.
Q.102

Ans.
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M
27 B

°H
It has come in the evidencc of P.W. 18 Vilas Anan;ﬁ
Kamble that, on 01/10/2002 he was working gify
Maharashtra State Co-operative Bank, Mumbai. T
01/10/2002 one Shri. S.D.Bangar, Inspector of LocdMy
Crime Branch, Osmanabad, came into the bank. He called

him in the Head Office of Maharashtra State Co-operative
Bank. What you have to say about it?

T

It has further come in his evidence that, police called him
in the cabin of Bhosale. At that time in his presence policc
inspector had taken into the custody the documents [rom
the Bhosale. Accordingly police prepared the panchnama.
Panchnama bears his signature. The contents are true. Itis
at Exh. 803. What you have to say about it?

T s -761.'02

It has come in the evidence of P.W.20 Arjun Pandurang
Ghule that, in the year 2002 he was working s a Clerk in
Account Department in Osmanabad District Central Co-
operative Bank, Osmanabad. What you have to say about

it?

Tk s %aiﬂ—l

It has further come in his evidence that, Sub-Accountant
Gangne was his superior. Similarly one H.K.Tambe
(accused No. 4) and V.D.Malvade (accused No. 3) were
the Chief Officer. What you have to say about it?

Th syl

It has further come in his cvidence that, he used to issue
the cheque on permission of the Chief Officer if the cash is
called by the bank. He also used to make the payment of
s;tg@tion ill. What you have Lo say about it?

1

It has further come in his evidence that, on 31/01/2002
Nagpur District Central Co-operative Bank has deposited
30 crore.in the account of Osmanabad District Central Co-
operative Bank, Osmanabad maintained in Maharashtra
State Co-operative Bank, Mumbai. What you have to say
about it?

T s
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.
Q.'if_03\j% has further come in his evidence that, on 22/02/2002
Y“*¥981vade had sanctioned the voucher and directed to make
. y in the kird book. Accordingly he had taken the entry
L@ he kird book. The certified copy of the extract of the
-_f’ d book (Exh.810) is the same as per the original kird

4

1S

Q.104 It has come in the cvidence of P.W. 23 Madhukar Pralhad
Kadam that, on 08.05.2002 he was working as police
constable at City Police Station. At that time Shri.
B.B.Reddy was working as police inspector. e was
working as his assistant. What you have to say about it?

Ans.  T\s ﬁlo—k

Q.105 It has further come in his evidence that, on 08.05.2002
Cr.No. 106/2002 was registered for the offences punishable
under Sec. 406,409,420 r/w 34 of IPC. The investigation
was assigned to police inspector Shri. B.B.Reddy. Police
inspector B.B.Reddy is died prior to 3-4 years. What you
have to say about it?

Ans. T} isﬂﬁa.hu{

Q.106 1t has further come in his evidence that,  during
investigation he had made correspondence with the
Osmanabad District Central Co-Operative Bank, as per
the order and instruction of police inspector Shri. Reddy.
The said correspondence was in his hand writing and it
bears signatures ol police inspector Reddy. What you have
to say about it?

Ans. T \‘Sdba_lgz

Q.107 1t has further come in his evidence that, on 20.05.20002
statement of witness Kashinath Nivrutti Gore was
recorded. What you have to say about it?

Ans. Tj: |S~6Q£“Q

Q.108 It has further come in his evidence that, on 18.05.2002
seizure panchanama was prepared in his hand writing in
respect of documents produced on demand by the Chief
Officer of District Central Co-operative Bank. The seizure
panchanama (Exh.684) is in his hand writing. What you
have to say about it?
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Ans, Th s JDQJM %}

¥

Q.109 It has further come in his evidence that, the szfi g(f
panchanama is in his hand writing. It bears signature!of | &

police inspector Reddy. He recognized his signature asghe g

had worked with him. Thereafter on 01.07.2002 statem LA

of witness Laxman Maruti Pawar was recorded. What YO Uil

have to say about it?

Ans. Tk s 7%1)/—"2

Q.110 It has further come in his evidence that, on 03.06.2002 the
reccipt of purchase of securities was seized and seizure
panchanama was prepared at the office of Home Trade
Ltd. at Washi New Bombay. The seizure panchanama dt.
03.06.2002 is in his hand writing. It bears signature of
police inspector Reddy. He recognized his signature (Exh.
993) as he had worked with him. What you have to say
about it?

Ans. ‘j?,\_-\‘s 7%114"1

Q.111 It has further come in his evidence that, thercafter on
19.08.2002 the proceeding book of Osmanabad District
Central Co-operative Bank produced by police constable
Kolekar in the police station was seized. The said seizure
panchanama dt. 19.08.2002 is in his hand writing. It bears
signature of police inspector Reddy (Exh. 994). He
recognized his signature as he had worked with him. What
you have to say about it?

Ans. Tk ts

Q.112 It has further come in his cvidence that, on 18.08.2002
letter was issued to Maharashtra State Co-operative Bank,
Mumbai calling information about the day book extract
and the name of the officer who had signed it. The said
letter dt. 18.08.2002 is in his hand writing. It bears
signature of police inspector Reddy (Exh. 995). He
recognized his signature as he had worked with him. What
you have to say about it?

Ans.  DE ,mb,Ba

Q.113 It has further come in his evidence that, in accordance with
the said letter the Maharashtra State Co-operative Bank,
Mumbai had providing information about the day book
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extract of the bank and the name ol the officer. What you
have to say about it?

I-}- ;‘S%ﬂ.‘/ﬁ-&

It has further come in his evidence that, thereafter on
14.09.2002 the specimen of signatures were sent to the
hand writing cxpert for investigation. The letter dt.
14.09.2002 is in his hand writing. It bears signaturc of
police inspector Reddy (Exh. 996). He recognized his
signature as he had worked with him. After completion of
investigation Police Inspector Reddy filed charge sheet
against the accused in the court. What you have to say
about it?

Ans. T s
Q. 115 Why prosecution witnesses are depgsing az,amst you?
foechopoan GulEly o' G g of o=

Ans.
ns /{)W

Q.116 Do you want to examine yoursell on oath or do you want
to lead any additional cvidence ?

Ans. %eo )

Q.117 Do you want to examine any defence evidence?

Ans. :feo

Q.118 Do you have to state an thm;, elsc about this case?

Ans. 75! i e Cose. . T fowe no
Coral, .

Coricern

_.Z’/iﬂ/; S QoW

W\
(Prad yzm Q)(

Signature of accused
( Newdkishoss S’M‘/“’”&"{ L) Addl. Chief Judicial Magistrate,
Osmanabad.

Certilied 1hc1t thﬁ%ﬁ above examination of the accused is
recorded in my p gc'ffce and contains a full and true account of the
A -

statement magib
.(%\\\‘WS
radniya V M\c

el Judicial Magistrate,
Osmdnabad TR~

Bl

Date:- 12.11 %

¥.a rch By TE COPYy
Compared i ns-;‘?é:&m—g‘ Al
I R g
SERRG
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.

In view of order dt. 6/5/2014 below Exh. 1 the following charge is

CHARGE

I, C.P.Gaddam, Chief Judicial Magistrate, Osmanabad hereby

charge you accused -

/7

Vili:yak Digambar Malvade.

Age 67 years, Occu. Retired.

R/o0. Saraswati Niwas, Patel Chowk, Teli Galli, Latur.
Harischandra Kashinath Tambe.

Age 63 years, Occu. Service.

R/0. Veer Sawarkar Chowk, Shalu Galli, Bhoom, Tq.
Bhoom, Dist. Osmanabad.

Shivaji Bhaurao More.

Age 67 years, Occu. Service.

R/0. At Post Talmod, Tq. Omerga, Dist. Osmanabad.

At present resident of B/22, “Swapnakunj”, Rajiv Gandhi
Nagar, Osmanabad.

Sanjay Hariram Agarwal.

Age 48 years, Occu. Business.

R/o. 7 Harisabha Street, Khedarpur, Calcutta-23.

Subodh Chand Dayal Bhandari.

Age 48 years, Occu. Charted Accountant.

R/o. Flat No.402, Aprodite Co-op- Society, Devnar village
road, Chembur, Mumbai 400 088. (within Govandi Police
Station).

Nandkishor Shankarlal Trivedi.

Age 46 years, Occu. Advocate.

R/0. 3-A, Pushpam, 6 Khandubhai Desai Road, Vile Parle,
(West), Mumbai, 56. (within Juhu Police Station)
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10.  Sunil Chhatrapal Kedar.
‘ Age 53 years, Occu. Service.
R/0. Nagpur.

as follows - ' ,

1. That you accused above named along with deceased accused No.1

Bhupalsing @ Pawan Santajirao Rajenimbalkar, Chairman, Osmanabad

District Central Co-operative Bank Ltd. Osmanabad, deceased accused No.2
Arun Jivanrao Deshpande and deceased accused No.£-Babu Nivrutti Thorat,
Main Officers of said Bank, on or about 29/1/2002 at Osmanabad and Mumbai
had agreed to do or cause to be done an illegal acts, namely, criminal breach of
trust, making false documents, using them as genuine documents and ultimately
to cheat the said O.D.C.C.Bank for Rs. 30 crores and besides the above
agreement, did acts i.e. committed criminal breach of trust, cheated said Bank
in pursuance of such agreement etc. and thereby committed offence punishable

u/s. 120B of Indian Penal Code and within my cognizance.

2. That you accused Nos. 3 to 5 and deceased accused Nos. 1, 2 and
6 on or about 1/2/2002 at Osmanabad, being officers of 0.D.C.C.Bank and in
the way of business as bankers, were having dominion over Rs. 30 crores
received from Nagupur District Central Co-operative Bank Ltd., Nagpur as a
deposit, in furtherance of common intention of you accused Nos. 1 to 6,
committed criminal breach of trust in respect of said 30 crores and thereby
committed offence punishable under section 409 r/w. 34 L.P.C. and within my

cognizance.

3. . That you accused Nos. 7 to 9 being Directors or office bearers of
Ho{ne Trade Ltd. Washi, New Mumbai, a company unauthorizedly dealing with

Government Securities, on or about 1/2/2002 at Mumbai, being entrusted with

~30 crores by-Osmanabad- Pistriet-Central-Go-operative Bank Ltd. Osmanabad.

for purchasing Government Securities, in furtherance of your  common

intention and in furtherance of common intention with accused No.10,

@m
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«eqmmtted criminal breach of trust in respect of said Rs. 30 crores and thereby

- a,‘%r 4.‘g That you accused Nos. 7 to 9 during the period from February to
‘ﬁ" ay 2002 at Mumbai, in furtherance of your common intention, forged certain
M documents viz, contract- notes in respect of Government Securities, namely,
Bihar SDL 2110, Sikkim 2090, Nagaland 2007, M.P. SDL 2007 and M.P. SDL,
total worth Rs. 29,99,34,591/- intending that they shall be used for the purpose
of cheating Osmanabad District Central Co-operative Bank Ltd. Osmanabad and
thereby committed an offence punishable under section !i68 r/w. 34 IPC and

—

within my cognizance.

5. That you accused Nos. 7 to 9 during the period from February to
May 2002 at Osmanabad and Mumbai, in furtherance of your common
intention, fraudulently and/or dishonestly used as genuine the aforesaid
contract notes which you knew or had reason to believe, at the time when you
used it, to be forged documents and thereby committed an offence punishabie

under section 471-r/w. 34 IPC and within my cognizance.

6. That you accused Nos. 3 to 5 and deceased accused Nos. 1, 2 and
6 after two meetings of Board of Directors of Osmanabad District Central Co-
operative Bank Ltd. Osmanabad held on 8/2/2002 and 11/3/2002 respectively
at Osmanabad, in furtherance of your common intention, forged certain
documents, viz, Proceeding Register of said meetings showing discussion and
passing of resolution on the subject of purchase of Government Securities
through Home Trade and approval to that purchase when, in fact, no such
discussion was held nor passed any such resolution, and said forged documents
was with an intention that they shall be used for the purpose of cheating‘and

thereby committed an offence punishable under section 468 r/w. 34IPC and
ﬁw "
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within my cognizance.

7. That you accused Nos. 3 to 5 and deceased accused Nos. 1, 2 and
6 after above meetings dated 8/2/2002 and 11/3/2002 at Osmanabad, in
furtherance of your common intention, fraudulently and/or dishonestly used as
genuine the aforesaid Proceeding Register of said two meetings which you knew
or had reason to believe, at the time when you used it, to be forged document
and thereby committed an offence punishable under section 471 r/w. 34 IPC

and within my cognizance.

8. That you accused Nos. 3 to 5 and 7 to 10 on or about 1/2/2002
along with deceased accused Nos. 1, 2 and 6 at Osmanabad and/or Mumbai, in
furtherance of common intention of you all accused including deceased
accused, defrauded and cheated Osmanabad District Central Co-operative Bank
Ltd. Osmanabad, by fraudulently and/or dishonestly inducing the said bank to
deliver 30 crores belonging to that bank and thereby committed an offence
punishable under section 420 r/w. 34 IPC and within my cognizance.

And I hereby direct that you be tried by this court on the said charge.

ﬂ/ W%r;[wflj
Date:- 8/5/2014. ' (€P.Gaddam),
{ Chiief Judicial Magistrate,

Osmanabad.

;:;‘I;"'-’w' S E TR e i Sy 3 . m:)
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STATEMENT v ACCUSED No,. 7

e T — e s S

My name is : ja/mmj //{emmv Af]a/rbal .
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R.C.C. No. 398/2002

Exh. No. 676
>
o I Deposition of witness No. 1 for State.
1@';‘ I do hereby state on solemn affirmation that:
‘ixé ‘,l
¥ s /
%, Mydtame is : Baliram Parasram Rathod.
A5/ “hgedbout 1458 years.
i "g"/d%e Jpation < \;Retired.
R TR sl S,/
%3 ~ ;;,(JR idence at :/Pune.
s S Exam-in-Chief by Spl. P.P. Shri.B.N.Karanijkar for State.

On 26/4/2002 1 was working as Divisional Joint Registrar,

\ Co-operative Societies, Latur Division, Latur. My duty was to inspect the

;\?orking of, supervision and control and to inspect the record and give
the guidance to the co-operative societies in four districts existing in my
division. Oy 26/4/2002 the letter was given to the Special Auditor
(Bank) requesting to inspect the account of District Central Co-operative
Bank, Osmanabad on certain points and to give the report as news paper
and media l;as reported about the fraud and misappropriation of money
in District Central Co-operative Bank, Osmanabad. The said letter was
issued to one L.M.Pawar, Special Auditor (Bank). Accordingly, the said
Pawar inspected account of the bank and submitted the report.
Thereafter he submitted the report to us. In the said report it was
mentioned that the bank has committed the fraud and misappropriation
of the amount of Rs. 29,99,34,591/-. The said report was submitted to
us on 29/4/2002. Thereafter I submitted a complaint to the City Police
Station, Osmanabad. Complaint now shown to me, it bears my
signature, contents are true, itis at Exh. 677. I have also submitted the
inspection report with the said complaint. The said report now shown to
me, it bears the signature of Pawar, its contents are true. The Divisional
Joint Registrar, Co-operative Society, Latur has given the authority on
8/5/2002 to me to file the complaint. The said authority letter now

shown to ,me, it is the same, its contents are ftrue, it is at

\l\,\\
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Exh. 678.

Cross.exam. by Adv. Shri.S.T.Tanwade for accused No.3

It is true to say that I have mentioned in my complaint that B&g

one Bhupalsing @ Santajirao Rajenimbalkar personally responsible for
the said fraud. It is true to say that I have not filed on record any order
directing Pawar to conduct the audit of the bank. It is true to say that I
have mentioned in my complaint that accused though purchased
securities but not submitted the receipts(RBI).

Cross.exam. by Adv. Shri.R.R.Garad for accused No.8

I have no knowledge about the securities. I have no
knowledge about the Bombay Stock Exchange and National Stock
Exchange. It is not true to say that anybody has pressurized me to file
the complaint. It is true to say that the audit of the O.D.C.C. bank is
conducted twice, one at official and another at internal. It is not true to
say that due to the political pressure I filed this complaint.

Cross.exam. by Adv. Shri.V.V.Shinde for accused No.9

It is true to say that I have no personal knowledge about the
incident. T have no personal knowledge about how to conduct the audi.
It is not true to say that I field this complaint under the political
pressure. It is not true to say that I deposed false.

Cross.exam. by Adv. Shri.P.M.Nalegaonkar for accused No.10

It is true to say that if there is an excess amount in co-
operative bank required to be deposited in co-operative bank only. It is
true to say that Nagpur D.C.C. Bank has deposited the amount of 30
crores in Osmanabad D.C.C. Bank.

Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4

I-do-not-recolleet-for-what-period-T-asked-Pawar to-conduct

the inspection of the bank. I don't know at what date Pawar has
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//3// R.C.C. No. 398/2002
Exh. No. 676.

g‘onducted the inspection of the bank. The inspection report of Shri.

w-.,;ga yar was received on 29/4/2002. 1 was not aware at the time of filing

3
) i 'ﬁ{%fcomplaint which circular and the rules were contravened by the
Y a7

‘}«. e
w0 )M et . . o
) /g q.,ﬁg the inspection report was received I was working as the Divisional

= e i . . .
?,"“‘-'m%. L v,{@nt Registrar. It is true to say that after receipt of the report I myself

- fhealiged at the time of purchase of the security. It is true to say that

N ofy \.&

2% pot personally visited the bank and taken the inspection of the record. 1

don't know whether before filing of complaint crime No. 45/2002 was
registered at Mumbai on 5/5/2002. 1 don't know whether crime No.
158/2002 was also registered by M.R.A. Mark Police Station, Mumbai.

Cross.exam. by Adv. Shri.M.S.Patil for accused No.7

It is true to say that I also worked at Osmanabad as District
Deputy Registrar. It is true to say that I also aware that District Central
Co-operative Bank is having its own account in Maharashtra State Co-
operative Bank at Mumbai. It is true to say that I was also working as a
Representative of the Government on Board of Director of O.D.C.C.
Bank. It is true to say that I filed the complaint only against the
Pawanraje Nimbalkar. It is true to say that I have not mentioned the
name of other accused in the said complaint. I cannot state whether the
internal transfer entries can be made in Maharashtra State Co-operative
Bank, Mumbai. I know the name of Stock Exchange. Idon't know about
the branches of the Stock Exchange. I don't know about the Home
Trade and about their transactions. It is not true to say that as all the
transactions was taken place at Mumari I have no right to file the
complainant to Osmanabad Police Station.

Cross.exam. by Adv. Shri.A.D.Gapat for accused No.5
Adopted the cross-examination conducted on behalf of

accused No.4

V\/\.
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Re-exam. Nil. R.O. & A.G,
V>
VA ]
(U.T.Pol) a-
Date :- 25/6/2014. Chief Judicial Magistrate,
Osmanabad.
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R.C.C. No.398/2002
State/Pawan and others
Below Exh. No.676

w

In view of order on the application filed by the prosectnion below
Exh. 929/1, further examination-in-chief of PW-1 Baliram Parasram
Rathod on oath by APP Shri. V.S.Shevalkar

On 29.04.2002 1 was working as Divisional Joint Registrar

Qﬂzfo Operative Society Latur Division at Latur. At that time I had

'-issued letter dt. 26.04.2002 to Spl. Auditor Bank Latur Division

gndmely Shri. L.M.Pawar for submitting Special Report on the audit

report submitted by Osmanabad District Central Co-Operative Bank.
According to the said letter Shri. Pawar had submitted Spl. Audit
Report on 29.04.2002. In the said report it was mentioned that
there was misappropriation of Rs. 29 Crores in Osmanabad District
Central Co-Operative Bank. I can recognize the signature on the
report, if the report is shown to me. The witness is shown report dt.
29.04.2002. The said report bears signature of Spl. Auditor Shri.
L.M.Pawar. Mr. L.M.Pawar is dead. I recognize his signature. The
signature of Shri. L.M.Pawar on the Spl.Audit Report is marked at
Exh. 945.

Cross examination of the witness by Adv.Shri. B.S. Jagap for
Accused No. 3

I do not recollect as to whether I had filed the letter dt.
26.04.2002 given by Shri. L.M.Pawar alongwith the FIR. I had not
visited the Osmanabad District Central Co-Operative Bank in respect
of audit report. it is not true to say that I do not have personal
knowledge about the audit report. It is not true to say that I have

deposed falsely in my examination in chief.
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6 R.C.C. No0.398/2002
State/Pawan and others
Below Exh. No.676

Cross- examination of witness by Adv.Shri. S.V.Tambe

for accused No. 4

Adopted the cross examination conducted by Shri.
B.S.Jagtap advocate for accused No. 3.

Cross- examination of witness by Adv.Shri. A.D.Gapat
for accused No.5
Adopted the cross examination conducted by Shri. B.S.Jaglap
advocate for accused No. 3.

Cross- examination of witness by Adv.Shri. M.S.Patil
for accused No.7

It is true to say that the office of Special Auditor is
independent from our office i.e. Office of Divisional Joint Registrar
Co-operative Society. It is true to say that I was not present
alongwith Shri. Pawar at the time of conducting audit. We do not
have supervision over the daily work of the Spl. Auditor. It is true
to say that I have not done the audit work alongwith Shri. Pawar. I
was not aware about the death of Shri. Pawar till coming to the
court for giving evidence. 1 do not recollect as to whether T had

given the statement prior to this that I recognize the signature of

Shri. Pawar.

Ques- Is it true to say that you are deposing for the first time
before the court you recognize the signature of Shri.
Pawar ?

Ans - I do not recollect whether I came across such incident

prior to this.

for accused No.8

Adopted the cross examination conducted by Shri.

M.S.Patil advocate for accused No. 7.
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7 R.C.C. No0.398/2002
State/Pawan and others
Below Exh. No.676

Cross- examination of witness by Adv.Shri. V.V.Shinde
for accused No.9

»
z It is not true to say that the contents of my examination in

i€ %‘hlef i.e. “I had issued letter dt. 26.04.2002 to Shri. L.M.Pawar.

X

'~(.0rdmg to the said letter Shri. Pawar had submitted Spl. Audit
eport on 29.04.2002. In the said report it was mentioned that
there was misappropriation of Rs. 29 Crores in Osmanabad District
Central Co-Operative Bank.” were not stated by me to the police at
the time of lodging FIR and also not deposed before the court at the
time of giving my evidence. It is not true to say that I am deposing
about the abovesaid contents for the first time before the court. It is
not true to say that I have falsely deposed in my examination in
chief that “I had issued letter dt. 26.04.2002 to Shri. L.M.Pawar.
According to the said letter Shri. Pawar had submitted Spl. Audit
Report on 29.04.2002.” It is not true to say that I have falsely
deposed in my examination in chief that “In the said report it was
mentioned that there was misappropriation of Rs. 29 Crores in
Osmanabad District Central Co-Operative Bank.” It is not true to
say-that the signature on the Spl.Audit Report does not belong to
Shri. L.M.Pawar. It is not true to say that L.M.Pawar had never
conducted Sp}. Audit of Osmanabad District Central Co-operative
Bank and he had never submitted Spl. Audit Report in that respect.

It is not true to say that today | am deposing falsely.

Cross- examination of witness by Adv.Shri. P.M.Nalegaonkar

for accused No.10
Today I have not brought alongwith me the letter dt.

26.04.2002 given to Shri. I.M.Pawar. It is true to say that today [
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8 R.C.C. N0.398/2002
State/Pawan and others
Below Exh. No.676

am not having evidence to show that Shri. L.M.Pawar was

appointed as Spl. Auditor.

Cross examination completed.

Re-Examination: Nil

R.O. & A.C.

“PE =g 1005
Date:-07-08-2025 ( Smt. Pradnya V. Medhe)
Jt. Addl.Chief Judicial Magistrate
Osmanabad.

-
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- AP
R.C.C. No. 398/2002
Exh. No. 683
Deposition of witness No. 2 for State.
I do hereby state on solemn affirmation that:
qf/ly name is : Daji Dattu Karwar.
5 Age about : 47 years.

"~ QOccupation : Labour work.
Residence at : Raghuchiwadi, Tq. & Dist. Osmanabad.

Exam-in-Chief by Spl. P.P. Shri.B.N.Karanijkar for State.
On 18/5/2002 police called me in the City Police Station.

Another panch Chandrashekhar Chougule was with me. In the police
station one More of D.C.C. Bank was present with papers. P.I. Reddy
has prepared the panchnama. Panchnama after reading over its
contents I signed panchnama. Now panchnama is shown it me, it bears
my signature, contents are true, it is at Exh. 684.

Now 35 articles are shown to me which were produced by
the More before the Police. They were at Article A-1 to A-34. All the
papers bears my signature.

Cross.exam. by Adv. Shri.S.T.Tanwade for accused No.3

Declined.

Cross.exam. by Adv, Shri.M.S.Patil for accused No.7

I am non matric. While I was proceeding police called me
in the police station. I used to left the house at about 7 a.m. for labour
work. It takes one hour to reach Osmanabad from my village. Distance
between my village and Osmanabad is about 6 k.m. It is true to say z
that I signed on the panchnama as per the direction of the police. It is ;"""l

. I
police in advance. l

true to say that I just over the panchnama which was prepared by the -~

Cross.exam. by Adv. Shri.S.V.Tambe for accused No.4 |
Adopted the cross-examination conducted on behalf of |

accused No.7

N
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Cross.exam. by Adv. Shri.A.D.Gapat for accused No.5

Adopted the cross-examination conducted on behalf of
accused No.7

Cross.exam. by Adv. Shri.R.R.Garad for accused No.8

Adopted the cross-examination conducted on behalf of
accused No.7

Cross.exam. by Adv. Shri.V.V.Shinde for accused No.9

I do not know the contents of the panchnama.

Cross.exam. by Adv. Shri.P.M.Nalegaonkar for accused No.10

I went to the police station at about 10 R.m. night. Police
obtained my signature over the panchnama at 10 p.m.

Re-exam. Nil. R.O. & A.

o

(U.T.Pol.
Date :- 30/6/2014. Chief Judicial Magistrate,
Osmanabad.
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ig I8 THE CCURT OF THE HON'BLE CHIEPF JUDICIAL MAGLSTRATE,

B

AT : OSHANABAD,

Cri. Bail Appl, No. /2002,
R c.c- nNp. 6‘)8?02

Cr. No. 106/2002.
Folice Station : City F.S5.0s'bad,
Charge U/sec.406,409,420,/w 34 of I.P,.C.

Bl
JF?gmmlainggg i The State of Msharashtra.
Ay

Faid V/s.

accused/Applicant:- Subedh s/o Chanddayal Bhendari,
Age-37yrs, Occu-C.A,, R/o B=-703,
Govind Complex, Sec, 14, Washi,
New Mambai,

Subject tm Application for Beil U/sec,437
ofCr.P,.C.

Herein, the accused/spplicent most respectfuly

stbmits as under :-

May IT PLEASE YOUR HOMCUR,

1- Thaet, the complesinsnt namely Bali Psrasram -
Rathod, VLivisionagl addl, Regiscrar, Co-op 3anstha, -
Latur, hed lodgsd a cmplzint to Police of the City P.S.
at Osmanabad on 8th May-2002 at about 19,00 p.m. -
alleging that, the present accused gpplicant in colusion
with the common intention with ancther accused persons
OrL////in the above C.R, lNumnber cheszted to the " Osmancbad -

D.C.C.Bank of Rs. 29,99,34,591/« crores,

He further alleged that, the present accused - |
applicant giving the fslse conkract notes to the one -

of the accused and Chairmzn namely Pawanraje Nimbalkzsr -

gl 3 ]
NN q Al
i k ) - for purchasing the Govt. securities etc.
Q(w'_\'v A\ ¢
§X 'Q’\)'Q,
at 2- That, on the basis of thnese allegations, the -
\C)Q'l/. Saﬂ
QQ&WB, Vykt’ Police of the City F.S. Osmanzbad had lodged thes F.I.R.
! | Mp )
J&\ WQO vide No0.106/2002 under the chargss punishable U/sec. 406
W
W 409,420 r/w 34 of I,F.C. on 8/5/2002.
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3= That, the present accused/ap@licant was arrested
on 13/9/2002 at about 11,00 a.m. and produced before this
Hon'ble Court nn the samz day. The Hon'ble Court remanded
the acused P.C.R. till 14/9/2002 for one day. aAfter -
grantig sufficient P.C,R. the accused/spplicent remanded
to M, C.R, by this Hon'ble Court till 28th Sept-2002,

Now the sccused applicant is in M.C.R.

4- That, the applicant is a Chzrtered Accountant -
by presins and he is earns his living out of legal and
peaceful means. The applicant has an experience ofworking

with stock broking company. The applicant was working -

with Lioyds Brokerage Limited in Kolksta since 1995,

The applicant in the begining of his career with Liovds
Brokerage Limited was anpolnted as a Relationghip Manager
situate st Kolkats. Considoring the work performance of -
the applicant, the applicant was invited to Bombay in the
year 2000, The applicant further says snd submits thst, -
the Company Lioyds Borkerage Limited was tzken over by a
Mauritius Company in the year 1998 and the Company's

name was changed to Euro Asisn Securities Limited and -
thereafter to Home Trade Limited in January-2000., The job
of the applicant at the said company was developing -~
“ebsites in cconsultation with Software Developers for -
setting up an Internet based online trading solution for
retzil
/investors in India.

5 That, the Case of the prosecution against the -
8pplicant is that, the applicant was aVice President -

of Home Trade Limited and he was looking after Debt Market
Divisin. A charge ©f consipracy with the Dirsctors of -
0.D.C.C, Bank limited ies being levelled against tha -
applicant and thereby such an sAct OF the appiicant huge -
publicfunds have been siphoned off. It is further slleged

that, the applicant in as:ociction with the other A*
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of the Company and in conspiracy with some Directors -

of 0.D.C,C, Bank ltd., did prepare bogus contract notes -
and bills, isswuing purchase and sales of Government -
sucurities for the Bank and oOn submitﬁmg the same -~

obtained the amount from the Bank. However,he had did
not give physical Selisries of the Securities as menéﬁgjh
in the Contract note now it was demanded by the Baq@¥ iﬁ(
Official also and thereby the Bank hss been cheatﬁto-—

croresof Rupees.

6~ That, the aprlicant says and submits that, bhe?_
arrest 0f the Applicant is totally illegal and bzd in law
as such the applicant wes only an employee working with
the Home Trade of which Mr. Ssnjay Agrwal was the Chief -
Executhe Officer. All the Actions and decisims were -
taken by Mr. Sanjay &grwzl and his Associate directors -
The relztion of the applicant with Mr. Sanjay AEgrwal -
was totzslly as an employee and employer. Marked heréto -

and annexed as Annesure "Al, is a copy 0Of the appoint-

—-ment Letter and zlso letter showing the amount Of -
remuneration that, the applicant would be getting in

T

working with the company of Mr. Sanjay Agrawal.

7-- That, the applicant further says and submits -
that, the applicant being a chartered Accountant by - -

profession, he also hss specialised knowledge in IT

(Informtion Technoldgy) and Internet Industries. He ~ -
*wss—hfm5&4x»4ﬁrr—839§ay—Agaxual_in_ﬂzde:_hn_usﬁ_xhg -

N

expertise of the appli%ant in developing varioms Websitkes
which wold be useful fér online trading of securities in
the Indian Security Market. Apsrt from this Job there - 2
was nothing else to show as to the applicant having any

knowledge for any act or Omission being done by vzrious -
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Applicant would be directly relzted. The applicant -
has only carried out instruction ofthe Bosses the -
‘applicent has not at gll conducted sny Act tno which it -

‘can be shows that, he has counspired to cheat the Bank

as allged.

8- That, the applicant further says and submits -
that, the allegations £ the prosecution in the F,I.R.

.as wall as in the Reand A plication is that the applicant
had signed cerlain contract notes. This does not ensble
thé srosecution to level a charge of conspiracy of a -
éharge of chesting =zgakst the applicant. It can be -
seen that these ccontract notes was not only signed by

~Eim but it was initizlly signed by Hezd of the Depavimant

‘of Debt, Desk, The allegation therefore, that, the -
signstue on the contract notes of the applicant Joss not
hold good presuming and assuning for th sake or argument
that, the applicant has put a signsture on the contract -~
notes wuld only show that, he has czrried out instruction
on the direction of his employer and as a capécity of -~
the employee he has executed that, direction, Hougver,
it cannckt be shown that, the signature on the contract -

notes are Of the applicant at this stage.

8- Thet, the applicant further says and submits-
that, tb entlre case 1s based on documents and thereby
signature on the said documents a2nd the same are with -
the prosecution. Hence custody of the applicant is not -

at all necescsary.

9- That, the applicant safs znd submits that, -

the‘alleg;tion of the prosecution does not stznd good

in view of the £fact thzt, delivery of the securities -
as not tsken ploace as such the spplicent was not at -
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all responsible for the delivery ofthe said securities
nor he was responsible for receipt of any payments made !
to him. The knowledge sd intention are the basic - ‘
factors to attract sectin 409 and 420. There is also

nothing to show that, the said delivery of the securi- 1

—-ties was given to the applicant in view Of he had -~
_signed the contrack notes. In Crder to attract Sectﬂou_

467,409,420 of the I.P.C. a two way transactions axe-—ﬁiﬁ
A4

necasssry which would go to show the completion of %ﬁrJ !%%i13

particular offence. =S

10=~ That, the only allegaticns sgainst the -
applicant that, he has signed the conrract notes .
Anart from this there -3 nokhing to show on record
that, tha applicant has received any delivery of the
securkiss or thelapyliran% had received any amount
eitherin cash or in chegue_or in demand draft th;ough

any persons or pa2rson into his account.

11~ That, tha applicant further says and subkiit s
that, there is no question of the applicant forging zny
document. If the allegation 0Of &he prosecution is ghat
the applicant has signed certsin contract notes there -
cannot be subsequent allegation that, he has f£orged -
anybody's signature, Therefere, sec. 467 cannot be -
attracted in the case of the applicant. The applicant - |
has not =t all imitated or forged signature of any

person or Jirectors of the company and thereby he has 4

not cased any wrongfulgain to himself or wrongful loss-

toc others.

12— That, the applicant sgys and submits that,
the applicant has never transacted or contract any -
officials of O.b.C.C.Bank for the purpose of buving or -

Computer generated-pagesnumber-87505931.£ of the '
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company.

13- That, the zpplicant furthsr says and submits
that, the applirznt at the time of joining the said -

company was 0of z firm behizf that, the company wac an
1

ambitbus nroject and that it would be e challenge in -~ t

the field of Informstion aznd Technology for the
spplicant. Since it involved distribution 5f financial
cervice for retail investors in India through the -
Iiedium of Internst. The transsction wheve the appiicant
"is signstories to the soid conkrsct notes were m a
principal to principal basis and thue it is not possible
to ascertzin the funds those received ware f£or payment
to corresponding Merkast intermsdiary more particularly
when the applicant was not in chcrgs of the WDN Desk
(vholesalz debt Market Desk) and had never received -
any ccmplaints or calls for non-rzceipt or non delivery
of Government securities from the Bank. The applicant
has dme his work in good faith and he has discharged
his duties as an employae of the sald company without
knowing the repercaussions of an Act dmne by ths basses

of the company.

13- That, the sprlicant says and submits thst, -
the applicant has not receivad a single penny into -

his acecount out of the szid amownt which will go to show
his intention and his spplication of mind towzrds the -

sald work.

14~ That, the appli.snt forther says and submits !
that, there is not aven an lota of evidences which -
would go to show the accused tewards the case property

have been defrauded. The applicant szvys snd submits -

that, he had been wrongly framed in the zaid cage - | _
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the applicant in the s2id case. The applicant has

algo not been named in the F.I.R,

15~ Thst, the applicant further savs that, the
applicant has fixed place of residence in Mumbai and

he is s professicnal and earn his living out of legal

and peasceful means.
,f;‘-«!'il e

v
.16~ That, the applicant's wife is-also a8 chant¢$ E§@<”a

~ 1
Accountant and have roots in the Societvy. AR o
’ > &

’ -~

17~ That, all the lsading accused were alrrad¥r:
rel-ssed on basil by this Hon'ble Court. charge sheet

ie algo £iled by the 1.0. hence there is no necessity 2

to keep the =ccused/applicant pehind the bar.. Morecver,
accused perscn is rezdy to abide e=ch angd every -
conditions which will be imposed by this Hion'ble Courk.

during the consideration of this bail petition.

He is the sola bread earner of his respective
family, there is no any to lookafter his family. -
Considering all these aspects and change in circumstances
rhe prosent petitioner ig legally entitled tO get the

bail.

18- That, the accused/applicant is re=dy to furnish
the p.B. and S.B. forthe tho satisfaction Of this Hon'ble
Court., even he is 2lso re~dy to abide g=ch and every -
conditon which will be imposed by this Hon 'ble Court,

he-will he eagily available for the trisl.

19- That, the accused/aspplicant not filed any

bail petition in any other Court or in the Hon'ble High
court, except this one. This is the second bail applica-
—tion. Ist bail apclication was rejected by this Hon'ble

Ccurt ., only on the sole greound that, hute amount is - -

Comﬁystfgp J?:QEQF?%GQGPQ&? numpey-877 of 93Fd vas remain -
//8//



S et
g
g, b
ek
e P
N 7 N
e
- Y ¥ ~ ;
- '1; ‘," ,‘ ;l'.
. IJ » |
IR B
b P - o ¥
b a0
(2 .4 -
..-.q '?-j‘

//8//

przsent in the said zlleged moetingse.

and the slleged amount {ig safeg in the Nzgour

D.C.C.Bank 1ltd.

HGNCE IT IS PREYED.

That, the zpplicstion may kindly be sllowad

sng Ccnsidering all these aspects and change in -

circumstances sccused/ap~licant may kindly ba enlarg

on bail.

pate :-|S /\1/2002. Applicant.

Subodh Chanddaval Bhzndari,

R/o Washi, Neui Mumbai.
Through 2-
WLWﬂM

‘4 ., =

Jayent V. Deshukh,
Advocate, Dharashive
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ORDER ON THE APPLICATION FUR BAIL BY ACCUSLED NO.8
Mr.SUBODH BHANDARI FILED AT EXLi.112 IN R.C.C.HO.
382/2002 ARISING OUf OF CRIML NO.106/2002 OF
OSMAMABAD CITY POLICr STATION,:

1e This is successive applicat?on by accused no.8
Mr.Subodh Bhandari for grant of bail, on the above
sald grounds as mentioned in this application. This
a@ccused had also filed application for grant of Bhil
at Exh.49 in this case and it was already rejected by
myself on 23.9.2002 while holding the charge of C.J.M.,
Osmanabad. In short, this applicétion gave the
details regarding his service record and submitted
that he was only an employee vorking with the Home
Trade Ltd. and Wr.Sanjay Agrawal was the Chief
Uxscutive Officer of this company. He submitted that
all the actions and decisions were taken by Mr.Sanjay
Agraval and his associate directions-and he produced
his appointment letter alongwith this application. He

a@lso challenged the signatures of contract note ard

submitted that it can not ba snown that signatures on
notes are of this applicant at this stage. He also
took other grounds as mantioned above ard sibmitted
that he is ready to furnish surety and ready to abide
by the conditions and he therefore be released on

bail.

2. The learned prosecutor filed her say at
Exh.118 and opposed this application. The prosecution
submitted that the accused is prosecuted for the

of fences punishable U/Ss.409,420,406 r/w 34 of.the 1PC
and all the aboﬁe offences are non-bailable. The

prosecution submitted that this accused is the

authorised signatory of Home Trade Ltd.bumbai and
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there are many letters on record which show that

the present accused has signed as authorised
signatory. The prosecution submitted that the
alleged offences have been committed with the

help of this officer of Home Trade Ltd. and they
failed to deposit the said amount in Government
Security and they also failed to give receipts

to Osmanabad D.C.C.Bank and they also failed to
firoduce the security bonds. The prosecution
submitted that the present accused played important
role in the present offences and there is prima-facie
evidence against this accused énd the émount
misappropriated is huge amount. The prose0ufion
further challenged this application on the ground

of jurisdiction and submitted that offence U/s 409

of the IPC is punishable with imprisonment for life
and this court has no jurisdiction to release accused
~and the prosecution relied on 1996 Maharashtra Law
-Journél, page ____ . The prosecution also submitted
that if the accused is released on bail, there is
every possibility of tampering the prosecution
evidence and absconding by this accused. The
prosecution therefore strongly objected the.release
of this accused and prayed for rejecting this

application.

3. The learned counsel for the accused argued
that as per the resolution dtd.2.7.2001 passed
by the Directors of Home Trade company, it is clear

that the present accused was authorised to sign on

~behalf of the company and the accused has not done
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Order below bail application of
accused no.8 in Crime No.106/2002,
at_Exh,112.

- 3 -

anything in his personal capacity. He further arguesd
that the provisions of Section 409 of IPC are not
applicable and the provisions of Section 420 of IPC
ame also not applicable because the said transaction
is the transaciion of civil nature. He further arguec
that there is no prima~facie case against this accused
~and thzre 1s no likelihood of absconding by this
accused. He also placed reliance on various authorities
reported in -

1)A.I.R.1993,Supreme Court,1462.

2)2002 M.L.R.565.

3)1973 s5.C.C.1082,

4)A.I.R,2002 Supreme Court,482.
5)A.I.R.1997,5.C.444,
6)4.1.R.2000,5.C.1829.

He also produced list of those authorities alongwith

The list of documents. I have gone through all these

notes of authorities.

4, The learned prosecutor argued that the of fences

is committed with the help of this accused by the other
accused and this accused played important role and huge
- amount is‘involved and, therefore, this accused should

not be released. She further argued tlat the accused
is involved in the offence ,.njshable U/s 409 of I.P.C.

and this application should therefore be rgjected.

De It is pertinent to note here that the previous
application at Exh.49 preferred by this accused uas

decided by myself and it was rejected by giving details
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reasoning over six pages. It is, therefore, not
necessary to repeat many things observed by me
during the decision on said application. The
sald application was also decided after filing

of the charge-sheet. The simple question therefore
R ok stainds el €

arise as to whether there is in sé;ﬁgge@gg&i&l.change

in the circumstances for preferring the present

application. The previous application was decided &
aiter closing of the investigation and after o4
filing of the charge-sheet. The accused only

produced 2 documents regarding resolution of the

directors of Home Trade Company, therefore, this
can not be a relevant change in circumstance. I
have already rejected the said application by

gilving details below Exh.49., Since then, there is

no change in circumstances %n and the remedy ///////j> o
avalkble to the present accused is only to prefer / C!:’I}(C
application before the Appellate Courts. There is //u’ ‘\

< @ Sebsfanfral — = \,b
nofe?ncums¢a§%£al change in the Ccircumstances for

re=considering the bail a@pplication. Mere production

of those two doc uments by the accused Can not make

any difference., The status of the accused as g

authorised signatory of the saig Company was also

a@lleged at the time of said application. There is no

Change in the Circumstances as such. Furtpher the

QUestion whether the documents produced alongwith 1ist

2 o DL ... )
deted r.lc.aooztgﬁhould absolve this accused frop

Criminal liability requires to be decided at the time

of trial and not at this stage. It is no doubt well

“setiled law that Successive application can be made

but the accused should be able to show that there
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Order below bail application of
accused no.8 in Crime No.106/2002,
at Exh.112.

= .Saésfc;q%ELC:;ED
iS/ni;caﬁa%ﬁﬁ%%ﬂa change in the circumstances. In tle
pr;;ent case there is no suéﬂjgégég%%;antiai charge
and 1 have already hold that the present accused played
luportant role in the commission of the offence
alorgwith another directors of the said companye.
It is the act of this accused and director of t{le
saild company which gave rise to the said commission

of the offences. Had these accused returned the

said amount to the Bank or had they submitted the

- required Government securities and bonds, then in tpmt

case no question for filing complaint agains t

anybody
would have arisen, Hence thus for all the abowve said
reasons, accused failed to show that there igs any
<

ﬁfaﬁffmstantial change in the circumstances for

Te-considering his bail application and, therefore,

he can not be released on bail. Hence the present
application requires to b2 rejected. Hence, 1 proceed

to pass the following order.

ORDER

The application ig rejecte

-
t)«k‘-‘

13.)»

rate,Osmanabed.

NS

) j%rifc'ﬂ‘}é“_ ﬁ@ J
TRUE Copy &
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L s

Aoy
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IN THE COURT OF ['HE HOWN'BLE CHIEF JUDICIAL MAGISTRATE,

AT : OSMANABAD.

\0%
.« RiC.C.N0.398/2002, QVW

State of Maharashtra

“5:.'9,/,,5 oy -Versus-
> _'u,. ———————ar——

Bhupalsingh & others.

Charge:- u/sec.218.406,409,420.468,471,120(B)
of I.P.C.
Claim:~ Petition for bail U/sec.437 of

Cr.pP.C.inrespect of Crime No.106/02
of City Police Station Osmanabad.,

Date of arrest:- That the above petitioner is arrested
on 18.7.2002and he was in P.C,.till
31.05].2002 and from 33 .08.2002 to
till today he is in magistrate
custody.

That, the zkry accused No.7 i.e.Sanjay
Hariram Agrawal begs to submit iy his bail application

is as under:=-

MAY IT PLEASE YOUR HONOIR

¥ That,it is the case of the prosecution
Society
that,Circle additional Registrar Co-operative/Rzpartment
Latur has filed a complaint on 8.5.2002 before the
Police Station, Osmanabad by alleging that,Special
Auditor Co-~operative Societies Class-I Latur Shri.L.M.
Pawar complited the audit of Osmanabad D,C.C.Bank and
he submitted his report and in his report he mentioned
that D.C.C.Bank Nagpur deposited the amount of Kz
Rg,30 Corror on 31.1.2002 in the account of D,C.C.Bank
O:1 a’¢ab.f€r thy,5,C.Bank Mumbai, than thesChairmaa of )
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amount of Rs.29,99,34,591 out of said amount paid to
Home Trade Washi,Mumbai for purchasi ng the Government
security. It is alleged that, the said transactions made
on Phone massage of the Chairman of D.C.C.Bank of Osmana.
-bad. and it is alleged that,after paying the said amount
Chairman of D.C.C.Bank Osmanabad had not produced the
original receipts of Govenment Security. It is further,
alleged that,without producing original receipts of
Government security the Chairman of D.C.C.Bank Osmanabad
cheated to Bank and he mis-appropriated the amount oOf

RSQZQ‘ 99' 34' 591/-.

2) On the basis of said complaint City Police
Station Osmanabad registeréd an offence at Crime No.
106/2002 U/sec.218.406,409,420,468,471,120(B) of I.P.C.

against the Chairman of P.C.C.Bank Osmanabad and otler

persons.

3) That, the concerned police arrested to the
above petitioner in the said crime on 18.7.2002 and

at present he is in magistrate custody.

4) That,the above petitioner has no concerned
inrespect of said offence but he is falsely involved

inthe present case.

5) That, initially the above petitioner submittdd
his bail application before this Hon'ble Court as per

Exh.No.69 but same is rejected by this Hon'ble Court.

6) That, after rejecting the said application
this Hon'ble Court has allowed the bail application of
accused No.l,6,and 10 and the charges laveled against
accused No.l1,6,10 and 7 are one and same, therefore

the principle of pariaty is tobe apply in the present
case and the above petitioner is tobe released on bail.
Therefore, the change in circumstances the above
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petitioner is submitting the bail application before

+his Hon'ble Court.

7) That, the above petitioner is inocent person
in the said case and he is falsely involved in the

present case.

8) That, the name of the above petitioner is gfgfgs

not mentioned in F.I.R. as well as if entire charge~sheat ' a

is perused no any evidence is brought on record to

~t

show the invoikkement of the above petitionere. ‘}&

9) That, the above petitioner is not Government

servant as well as he is not a banker, therefore section

409 of I.P:C. is not applicable in the present case.

10) That, the alleged offences are exclusively

triable by this Hon'ble Court.

11) That, the concerned police have not addéd

as a accuedd to the all director or Home frade Company.

12) That, the alleged offence is depend on
documentory evidence and all concerned record is already
sealed by the concerned poléce and nothing is tobe

recoverdd from the above petitioner. Thefefore, further

magistrate custody of the above petitioner is not i
required.
13) . That, the above petitioner is ready to give

surety and P.R.bond as per order of this Hon'ble Court.

14) That, the investigation of this case is
already complited and charge-sheet has been submitted

before this Hon'ble Court.

15) That, the above petitioner sou-mo to appeared

mF.C.
eforej&;’ﬂ'«:M.Nagpur on 11.5.2002 in Crime No.101/2002

omputer generated page number 891 of
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than he 1s remanddd to M.C.R. It meanse from 11.5.2002

he 1s under custody.

16) That, the above petitioner is permanantely
residing at Bombay and he will not abscond as well as

he will not tamper the prosecution evidence.

17) That, the above petitioner is ready to abide
any conditions which may be imposed by this Hon'ble

Court.

18) That, the convection provided for section
406,468,420 and 471 are not death or life improanment
and the above mentioned offences are exclusively triable

by this Hon'ble Court.

19) That, the above petitioner had not filed any
other bail petition,nor any other bail petition is
pending before Hon'ble High Court or any other court,

except this petition.

20) That, any other ground will be argued at
the time of final hearing which are not specifically

mentioned in this petition.

HENCE IT IS PRAYED

That, the application may kindly be allowed
and above petitioner may kindly be released on bail in

Crime No.106/2002 of City Police Station Osmanabad.

Dated:~ 28.10,2002, -PetitionerfAccused-7
- Sanjay Hariram Agrawal
Through: nﬂg? r/bjmgﬁbai. Ag ’

(P.M.Nalegaonkar),
Advocate, Osmanabad,

Computer generated page number 892 of 931



L

Computer generated page number 893 of 931



Dl

Order passed belo. bail application of accused £xh,102
Sanjay Hariram igrawal in Reg,Criminal Case Ngo. 398 of
2002 State Vs, Bhupalsingh and otrers,

S Seme
ORGKY

1. This is successive applicetion by accused No.,7
Sanjay agrawal Icr srant of bail. This accused has
already preferred zpplication for grant of bail as per

G

()

Lxh.6Y on previous occaision in this case, He preferr
the present application on the =zbove seid ground
mentioned in this application and prayed for release
him on bail.

2. 1he learned a,.P.P. filed it's say at kxh.108
and oppo:ed this application. The lcarned 4.P.P.
submittsed that the zccused is prosecuted for the offenct
punishable under sections 402, 420, 406 r.w.34 of
Indian Penzal Loue and all the vbove oifeénces are
cognizable and non-bdéilable. The prcsecution has
submitted that this sccused is the Chairman of € he Home
crede Company of #ashi and he is the main offender in
this case. The prosecution submitted that the accused
No.1 handed over the amcunt to this accused and till
to-day no Government securities are submitted by the
accused and no amount is returned by him, The prosecut-
-on submitted thet there iz prima-facie evidence again-
~-st the present accused and huge amount i1s misappropri-
-azted by violating the rules, lhe prosecution submitted
that the contention of the accused tnat other accused
are released on bail and hence this accused should be
released on bail cannot be a criteria, <hs prosecuted
submitted that the oifence under section 409 of I.FP.C.
is punishable with imprisomment for life or imprisonme-
nt for 10 years =znd therefore this court nas no
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jurisdiction. The prosecution submitted that if this
accused is released, there is every possibility of
tampering the prosecution evidence and absconding by
the accused, The prosecution submitted that -
considering the serious nature of the offences, the
prosecution strongly objjects the release of this

accused on bail. Y as

3 I have heard Shri Nylegaonkar learned counsel

for the accused ang/%ﬁg% Smt. Kokate learned A,P.P.
%
1

on behalf of the prosecution., ZLhe learned counsel f or

the accused argued that this accused has no concern vith
the transaction in this case and he is forcinly impleaded
in this case and he was only Managing Director of the

said Home Trade., <+‘he learned counsel for the accused

also argued that the provisions of 409 of I.p.C, are not
applicable and at most the offence only under section 420

can be said to be made out and therefore thea ccused be
released on bail. On the other hand the learned prosecutor
Smt, Kokate argued that he is the main offender and fhere

is likely-hood of tampering with the evidence and absconding
by the a ccused, *he argued that huge amount is misappropriated

and therefore this application be rejected.

4, The learned counsel for the accused also argued

_—tﬁzt—vtner—accuSed—in—thfs_ease—afe—;e%eased—and_xherpfnre

present accused should be raleased on the ground of parity.
It is pertinent to note here that merely because the
present eccused is also a accused in this case cannot be

said that there is parity. The role played by the present

Computer generated page number 895 of 931



. D-i177

Urder below +xh,102 in RCC.,No.
598 of 2002,

accused is important, I1f this accused would have
suhmitted the Govel'nment securities as agreed, no oifence
probably would have been registered, Thus the role played
by the accused is different and therefore the ground oif
parity cennot be applicable, ln addition to this the
application of this accused is already rejected as per
order below =xh,69 passed on %,10,2002, Since then
f there is no substantial change in the circumstances and
ther=fore the precsent application cannot be considered,
I have already given the detaziled reasons while passinc
the order below ®xh.69. YThe applicznt thus hzs not
made out any strong case for grant of bzil, The
apolication is therefore liable to be rejected, Hence
following order,

Order,

The application is rejected,

n/(_/f o L~

2 u ’/’?/ee\ ‘

bt/-26,11.,2002, ( s.v.Patil )

I/c C(hief Juydicial Mapistrate,
Osmanabad,

Xef%x By L
Comipared by
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Nan-¢ of the A/c Account Code
Full Address : NAGPUR D.C.C. BANK LTD. Number
NAGPUR. H.Q. 101/5751

RU\AI(M’ Ko&te&, E('WV\O{LV\‘ fc\a'—m-
Modod  NAEPUR,- HHoo 18

DATE PARTICUALRS | CHEQUE [ DERIT CREDIT | BALANCE SIGN.
RS RS.
NO.
31 JAN
2002
Qua )
{ HO ( BY C D AC Codd™ 377238 V21500000000 Vi
4 HO (TORONGP — =07 152258 200000000{':— 'Vl\
4" B CC. ~ - 58 9 3000000004 N
4 HO ¢ OSMANABAD D.C.C v 227238 Y 300000( oof—%\] - YJ
[ .\ TOTRUNCH CREDTI <+ mEF : (= 1
4 ;u 1} CHEQUES \“\bym 138 g%}/’ )[v'p
. TS 5 42 W
Name of the A/c Account Code
Full Address : NAGPUR D.C.C. BANK LTD. Number
NAGPUR. H.Q. 101/5751

Ry ol o (-Zoc'w/i Germodinn fW
Mool | NAGPVR - Hyoorg.

DATE PARTICUALRS [ CHHEQUE | DEBIT CREDIT | BALANCE | SIGN.
NO. RS RS.

1 FEB -

2002 . &2 | '
¢ HO | TORO.NGP Co J€F-227405 1| 300000000 ¥y,
§ HO | TOD.D.COMISSION < 421.50 Y, }

(| BY TRM.S.COOP- 695177 {299999766.67 W,
T HO. {MSEB. 4 90T3BUT K 4249853 | N/
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Name of the A/c Account Code
Fuli Address : OSMANABAD D.C.C. BANK LTD. Number
. H.Q. OSMANABAD 73/4701
Mo Rﬂl’u’(/ JD;ZF}—- OJV»\W\/\M—!;&&’
DATE PARTICUALRS | CHEQUE DEBIT | CREDIT | BALANCE | SIGN.
RS RS.
NO.
31JAN
2002 }
18 < A8/1RR/RT < 113306 b
T 425 712453 [ 3864418.97 /'uf
=54 | TO 63704 | 0 [
1 'I‘RE@%K NAGD.CC <afie—=2272358 47300000000 § 30386440497 | s
CODE-
Name of the A/c Account Code
Full Address : OSMANABAD D.C.C. BANK LTD. Number
- . H.Q. OSMANABAD 73/4701
Mot Rood | Dot Osvnovnod ad]
DATE PARTICUALRS | CHEQUE | DEBIT | CREDIT | BALANCE SIGN.
NO. RS RS
1 FEB-
2002 s
5% |'NANDED DCC 035633 {3537 I
L34 eeseesenaan H—— T 623741k 51039 B
S TO HOME TRADE CODE Rd> 229013+ 300000000 -
1 TOMSCB CODE —o—{ 6337 128700 1%
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Account Code

Full Address : HOME TRADE. Number
.LTD. 3A/17031
o | T oo vedn el Twtsdedn PO dow ey
£ v Voda By, shn, Covaglans, Vel
"t S, ».Mvv\-iuwi - Wao“702.
“PARTICUALRS | CHEQUE DEBIT | CREDIT | BALANCE | SIGN.
| o RS RS.
B !
“1FEB, |- = ‘
2002+
12 | TO SERVICE CIIARGE o000~ 11596611 fus
1FEB | BY OSMANABAD D.CC 0-;_;"1 3 300000000 | _- A
- 2002 S
NAGPURDCC 695177 | 299999766.67 11619944 4~ 744
I = CHARGE ' ; 3000 | 113199.44
ssnv:c:“ctll Al i | ) |
Name of the A/e Account Code
Tull Address : HOME TRADE. Number
.LTD. 3A/17031

Twhevwneh'ama Zwiotedh fawe dovwey
M H Vefi Rily. §dne Covmplon ol
Noar Muabed — Yoo 707 .

<

DATE PARTICUALRS | CHEQUE | DEBIT | CREDIT | BALANCE SIGN.
NO. RS RS.
1 FEB OSMANABAD |~ 695178 | 63309.73 ] 3778971~ 3
2002
NAGAPURD.CC Ny ~feastiz | 2440002 | 23389.69 _ o
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IN THE COURT OF CHIF JUDIC MAGISTRATD
AT OSMANABAD.

Cri. Bail. Application No. 12002.
Crime No. 106/2(}92. Police Station :- Osmanabad (Civil)
- 4

Bhupalsinh alias Pawanraje S/o. Santajirao
Rajenimbalkar, Age - 49 Years,

Occ. Agri., t/o Gowardhanwadi, 8 Sa}(j'\
Tq. & Dist. Osmanabad. Q Re

{

Vs p

The State of Maharashatra af
UlSec. 406, 409, 420 t/w. 34 of IPC. D
U/Sec. 437 (1) of Cr. PC.

Hercin the applicant most humbly submits as under--

MAYIT PLEASE YQUR HONOUR

"L That one Bali Parashram Rathod, Divisional Joint Registrar.
Latur lodged comphaint to the Police Station City Osmanabad on 8/5/2002
with an allegations that one Special Auditor Shri. LM. Pawar, Class 1 Officer,
Co-operative Socictics Bank, Latur carry out the inspection of the 0. D.CC.

Bank and submitted report on 29/4/2002. The complainant, on the basis of
said report the complaint with an allegations that the Nagpur D.C.C. Bank
transfcr Rs. 30 crores in the account of OD.CC. Bank for purchasing
T Govemment Seaurities and deposited Rs. 29,99,34,591/- in the account of
M/s. Home Trade, Washi, New Mumbai on 1/2/2002. But no securities
were purchased nor receipts were obtained from M/s. Home Trade, Washi,

New Mumbai. Thus the complainant further alleged that this applicant, who
was the Chairman of the O .D.C.C. Bank at material time and on his phone
message all the above transaction wok place and therefor this applicant /
accused misappropriate the amount of Rs. 29,99,34,591/- of the O.D.C.C.
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Bank on the basis of said allegation, Police of City Police Station, Osmanabad
have registered the crime bearing. No. 106/2002 U/sec. 409, 406, 420 r/w.

34 of 1.P.C. against the accused / applicant.

2 That, accused / applicant arrested in the above said crime on
14/8/2002 and produced before the Chief Judicial Magistrate Pune The:
Hon'ble Chicf Judicial Magistrate, Punc granted PCR. till 26/8/2002 and -
thereafter on 26/8/2002, the Hon'ble Chief Judicial Magistrate, Pune
remanded the apllicant in M.C.R. and ordered the production of the accused tg‘sf “’\
before the Chief Judicial Magjstrate, O smanabad as Chief Judicial Maglsu:atx:, o]
Osmanabad having jurisdiction to try this case. The police authorities then' j .
produced the accused / applicant before Chief Judicial Maglstr;m:3 ‘ %
x

Osmanabad on 27/8/2002 and Hon'ble Chicf Judicial Magistrate, e e &N

"W \.:t"

o,

Osmanabad remanded the accused / applicant to M.C.R. Now till today, the %'*aé;%%; e
accused / applicant is behind the bar. Moy

3¢ That, thereaftér, accused / applicant filed Criminal Bail
Application No. 108/2002 in the Court of Hon'ble Chief Judicial Magistrate.
Osmanabad on 27/8/2002 and the same was rejected on 30/8/2002 on the
ground that investigation is in progress. the reafter applicant has filed criminal
bail application before session’s court at Osmanabad on dated 9/8/2002.
Bearing No. 451/02 While pending the said bail application Charge sheet
R.C.C.No. 398/2002 is filed in this Hon'ble court. The said bail application wasS

whorejected by the Hon'ble sessions court on 21/9/2002. The ground of
sickness of Accused though mentioned in the petition but this aspect is not
taken in to consideration while rejecting the application.

4. That, there is no prima-facie cvidence against the accused /

applicant nor any incriminating article arc recovered from the  possession of
the applicant though, sufficient P.C.R. is granted and after obmining
sufficient P.C.R. accused applicant remanded the MCR. after completion of
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Investigation & last 2 months applicant is in Jail and now Investigation is
completed and Charge Sheet is file there fore there is no necessity to keep the
applicant behind bar for the purpose of investigation.

5. That, the comphinant had filed complaint on the basis of Audit
Report dt. 29/4/2002. If the Audit Report is perused, there is not any single
allegation against this applicant that he had commiued alleged offence. Not

. only this, but there is no mention by the Auditor that this accused / applicant

. mis-appropriated the amount of Rs. 30 crores. On the contrary, it is
L mentioned in the Audit Report that Deputy Chicf O fficer of O D.C.C. Bank
. Shri. V.D. Malwade signed on contract note on behalf of O.D.C.C. Bank,

# which he has not having any authority but complinant had not filed

comphaint against him. The complainant along with Shri. L M. Pawar, had
been to police stadon on 4/5/2002 and found that no prosecution could be
launched against. This applicant, in view of records and legal advise and as
such said officers informed the Police Inspection, Police Station Osmanabad.
City by Shri. B. P. Rathod that they will consult with his superior and obtain
his advise in reladon to lodging the criminal comphint. This fact is also clear
that after thoughfand out of political rivalry and under the political pressure,
complainant had filed false complaint against this applicant on 3/5/2002.

6. That, the accused / applicant had filed criminal complaint against
Sunil Kedar and M/s. Home Trade Ltd., on 29/4/2002 at Dy. Commissioner
of Police [Economic Offence], Mumbai as they chated the O.D.C.C. Bank
and on the basis of said complaint Crime bearing No. 158/2002 is registered
with M R.A. Marg Polic Station, Mumbai on 5/5/2002 and copics of that
were also given to the police of City Police Stadon, Osmanabad aand
Superintendent of Police, O smanabad before registering the crime against the
accused / applicant. But no investigadon conducted by the Police to that
cffect.
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£7. "That, applicant subrnitted application for anticipatory bail w the
Honble Session Court and in the Hon'ble High Couurt, Bombay bench ar
Aurnagabad and same were rejected on the ground that applicant’s austodial
interrogation is necessary. Thereafter, this applicant has submiteed
anticipatory bail application in the Hon'bl Supreme Court New Delhi
during the pendency of said bxil application applicant when he is suffering
ﬁcanighBldermsumandUnsmbchnghuawzsadnﬁmdathcin
Budrani Hospital on 7/8/2002 and informed © the Police Authorities in
Qsmanabad through his Advocare that he is undergoing treatment in the said
}mspitalanddnrnmryh@.lpmomsmaybe resorted to by the police w
take applicant in custody. Considering this fact, it can not be said that
accused applicant was absconding,

8. Tlmamoxdingwdmcmcofdmpmmﬁng,dxaueged
misappropriated amount is lying with Nagpur D.C.C. Bank and it is w be
atached UfSec. 102 of Cr. PC. Then even if, the OD.CC. Bank
commitied any violation, itwas allegedly violation by the officers of the bank.
Who without any basis violted the normns of RB.L, which berried the bank
ﬁommggingpﬁvampardmmdbmlmmpuMdeovmmt
Secuitics. Thercfore, o offence of Criminal Breach of Trust, either Ufsec.
409ismadcoutinanycvmr. Thcofﬁomsofthcbarﬂr.inc.ludhgdlc
applimutamnotpublics:wamsaslmldbyﬂchmeCbum Considering
this aspect abo no offence Ulsec. 409 is made out.  Non-ingredients of
cheating is made ou, dmdbm,evalalbgaﬁonofcbmﬁngisgmundlwsin
ary cvent.  The moneys alleged involved in the case are lying with the
NagaurD.C.CtBan.l.c.

9. ~ Thar Charge Sheet is filed andWlnlecnseof;dmepmsewdon
case is on documentary Evidence and Aﬂdoamlsisind)caswdyof
pmsamﬁonthcmﬁ)mthﬁnnoftampcﬁngdevidumcdoscmtadsc.
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10, That, near about all accused persons connected with the alleged

offence are released on bail mean while dediding the criminal bail petitdon
No. 451/2002 another aocused namely Shri. BN. Thorat is released by this
Hon'ble court on regular bail on merit  Therefore in the changing
Circumstanaes that the accussd Whose Act is also mentoned by the
prosscution  that the same aocused with collusion with this applicant and
with on comman Intention © committed the alleged Office therefore the
rule of parity is abo applicable w this applicant In such changing
: CirannsmduisHon’blcmunisabohaVingdmjuﬁsdicﬁonmEnmmh
tbcprwcntballApphmnon.

”’i;;u That the proviso Ulsec. 437 (1) is also applicable to he present
gAppln:ranon. Thar Applicant is suffering from disease as hypertension and
unstable angina and he has been under the treatment of various Docrors, but
proper weaunent is not available in jail as applicant is offen required w the jail
authorities applicant weas referred w Solapur for medical Treament and also
Civil Hospital Osmanabad. bur all is in vain and woday alo applicant is
referred w mumbsai as the disease of the ancused is so dangerous o his life
and it is crystal clear that applicant is offen required medical Treatment
because of thar physical and mental strain of the applicant is increased in this
Circurnstanaes for w look afer the applicant continue present of relatives and
ﬁa:mlymcmbmsammqmmdalongmth}nmandforpurpmcof
hospitalization therefore onthcgmundofhmmusoonscrdmgalldmﬁct
and the Circumstances the applicant may kindly be release on bail
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That, accused/applicant iias hﬂving ﬁgriuultumi'aud
substantial“lavded: property’ and alsa he s having
hvsmesg activities. which he has fu take care andhe

i regular Income Tax_payer apdigaad-paitical and

social image aud having good repwiation i fthe
THo et};mr'f\fféf orﬂ this, but the applicant has yoots 1n
the Staie’ of WMahareshira .owhete s family s
pernanently vesiding since his Dirth, thersfore: there
s no imaterial to come”to the conclusion that the
mplsf:an* wouldinot be-availabie for trail an the
event lof grant of bail ‘The Supreme couri has also
magle guzdeimw while granting the Tail that itvis 1o
be seen whether aceused will be readily’ available

forfrial” and not flecmg  frem justice and therefore

. . . a9 ] - . .
s settleds Jaw. that bail ss rulecand jail s
exceptions. The Supreme comt has also held that
oven if a prima - facie” case 18 madé out bail nglw

nots to be  reflsed 'as alpunitive’measun

Consedering this ascepf algo "L»OUS""J ‘applicant may
Lindly ba release onbait, .

that, applicant. 13 only caming  anember of his
iy und he ¢ farta. of his family and he s
requirad to look  after his busmess and agricultural

occupations. 'Ifhe s not weleased on bail then'there.
13 N0 ainy other personto 1o 3-: afier the old parents of

the applicant and thew hosy xhzuimn
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T _htT. ’1"){)110']111, # ready to furnish security ds per the
order of this FHon'ble courl and he ic alao ready io
zﬂ:}idr; any condition i any imposed by this Hon'ble
court. Or he will not abscond as well as he will
aol tamper the prosectition evidence.

Thit. ro any other bail upplication of this applicant
i pending | sessions  court or High court sxeept

~ihis petition.

HENCEIT :”? PRAYED

Th ., the application  may kmdly be allowed and

‘:mt ﬂ’tuw’ N Ll!dl\ be release QI L'-xl

Vhivtigh
y i . i
Advogate, Gumanabad

APPLICANT.

{3 A‘valwirﬁﬂ aliag pawanraje o
sartajrao Rajendnibalicar),
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ORDEN BoLCW SMH,71 I8 .0.CLHG.3598/2002,

1. CUsmeugoad City Folice Station has re-istered
the of.ienves in Crime no.106/2002 U/Ss.406,409,420,
468,471,120(3) /v 54 of tne 1.P.C. after meliing
invectigation the Police nes now filed chaorge-shect
on 14,.2.220z anhd the case is regisctered as H.U.c.o,
398/200z. This is an applicetion oy accused no.d
for grant of vgsil in tais case on the avove said
-rounds as meatlonad in this application. In scort,

o

tils #cCuaszes submitted taat the Specisl Luditor,
LCo-operetive Societies Bank,Latur carried out
inspection of 0.D,U.C.Bank and submitted report on
29.4.2302, Hp submitted that the complainant weone

id report tnzt Negpur B.C.C.33uk

allegzetions in the =

{‘.)

tionsferred 3.3J,00,00,000/- im the ac.ount oi L.C.C.
dank Lor purcheasing the Government Security ana
deporited .29,99,54,591/~ in the account of lus.

Home Trade,Vasai on 1.2.2032, out no s<curities were

purchased 2ni no receipts were obtained from sail
Home Traie. The complainant sileged tunt saia

transaction took slace throuch phone message and on
tae vasls of this report,Vszmanabad City Police hos
registered crime vearing wo.100/22302 ageirct this
accuted and otner accused. Tuls accused has glven
details re ordin, arrest, deteniﬁon during the period
of last few months. He suomitted that there is no
prima-iacie evidence gphinst this accused. He

submitted tnat no incriminating artic.e is recovered

from the possession of this accused even-though

m

sucriciznt 2.C. K, was wranted. This accused submitt
iy

thet complaint was filed under the Poiitical Pressurs
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agaénst the present gpplicant. He submitted that

he had himself filed criminal compleint agaiust

Sunil Kedar =zna M/s.Home Trade Ltd.on 29.4.2002

before the Economic Wing of Mumpei Police regarding

the cnd@ting =nd Copies of said complaint were also
D :

giveu to the City Police Station,Osmanaded. He

submitted that he is suffering from liigh Slood

Pressure and unstable anziana and was adwmitied

in the Hospital. He suomitted that no offence

U/s LO9 of IPC is made out ané the allegations of

ch@aling spainst this accused are ground-less.

e further submitted that the saild money elleged

to be involved in this cese is lying with Nagpur

'I.C.C.Bank. de supmitted that charge-sheet is
A . . g
filed andi there is no quzstion of tampeﬁLMLth
the eviaseuce. Hao suomittes that other accused
are released on pall spd this accused should also ' o
ve released. He supmitted that‘due to change in ¢ /\D

%
circumstances, this court hus Juricuiction to

entertsin tine present applicstion. He suvomitted
from Hyper Tension ard Unstable

“

Ansiena and ne is a viced 1o we referred to Solspur
o
i

that he is suffering
or Medical treatment. He submitted ©.ut he snould
be released on the ground of humenity and for the

purpote of hospitalisation and proper treatmer-..

-

He submitted that he 1s hav.ng DUSIDESS sctivities
an: he is a regular Income-Tax payel and has good
political anc social imege in the society. &ne
suoinitted thst his faully is pormzaently resiiing

cince oirth within the Jjurisdiction of this court
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Crder below Axan.71 in
R.C.C.N0.398/2202.

- 3 -
ana there is no meterisl to comz to the conclus.on
that the applicent would not be availaole for triel
the event of grant of vail. The accused piaced
reliance on the rulinz of Hon'ple Supreme Court and
submitted tnat prima-l-cie case ic mede out forr gran-
of vegil., He subaitted that he is oniy mcwder of his
fanily and Karta of the family ang he is required to
look-after the business and agricultural occupatlion.
lg sudbmitted tnat he is ready to furnish g.drety and
he is ready to aoide with the coniitions if imposed

by the court. He prayed for releuse.

2R The prosecution in this cuse filed say at

£xh.74 an’ suomitted thszt the accused is Ex-=<heirman
//&Eg::> of C.P.C.C.3ank ans he is politically infiuencad
(, o s percon in the society and there is every possiuility
N Qb’i' of nis tamper with the prosecution evidence, if he is

m

relcased. The prosecution suumittes that possinility

a

of the cc.used zoscoudinz can not ve ruisd-out.

The prosecution suomitteé that anticipatory osil
apelication was rejzcted oy the Hoa'ble digh Court of
Aurahs2nagd . ‘e prosecution suumitted that re: ular
bell application filed vy this zpplicant was also
rejectec end @nother Deil application was also
rejected oy the don'ole Sessions Court on 21.5.2)32.
The grosetution.ﬁuomitted that there is priame-facie
evijeiice ageinst the accuced-applicant ang he is the

main culprit in this cese. The prosecution svomitted

i

thet the amount which is mis-appropricied is wlurge.
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The prosecdation submitted that the med icval ground
is not sufficiert for pranting p=il to the accused.
The prosccution suomitted that toougn one accused
Thoirat is re.easzed, thet car not ode criteria.

she prosecution suobmitted tnct accuted is not

entitled for oail as the offence U/s 409 is

<N,
g >

punishapie with imprisonaent for life. -The ffv*é§
; X

prosecution pleced reliance in 1996 Mh.L.J. page 485. -Tfi

The prosecution has submitted that consicering the
nature of offence, the gravity of offences and the

peculiar circumstances this application pe r ejected.

. S

5IC T have hesrd Shri.Barkhsde,Advocate, learnec

counsel for this accused and Smt.Pawer, the lezrned
A.P.P. for the State. In view of tiue avove said
subm.ssions of voth siaes, the following points
therefore arise for my determlnation.

Points

1. Yhether this court has juriséiction
to reolease the accused in this ¢ ase?

2. Whether the accusea 1is cntitled for pail?
5. What order?
I have recorded my findings on the avove

points as follows for the followiing reasons.

Findings
tlL -VF‘S
2., Yes

5. Application is alloved.
Reszsols

4, Point no.41:- ILi this case the Officer of

the Co-uperative Lepartment ifr.s.P.Ratnod has filed,.
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= Order oelow Bxh.71 in
; R.C.C.80.398/2002.

- 5 -
F.I.R. on 8.5.2002 in the City Police Station,Osmarnaba

o

adalnst the present sCcused end some other persons
including Pirectors am VYIficers of ¢.D.C.C.3ank.
The complainant aliezed. tnat the present accoused
isrcspinsionle for mis-appropriztion of huge amount
to the extent af .6.29,93,34,591/-. Thercafter

smanzpad Police made investi-ation and slso arrested

O

other 8 =zccused in this case. One zccused is abscondil
etd another accused no.1d Hp.Sunil Kedar though shown

to be arrested in Nagpour is aot yet osroduced before

n

this court, as he Wes acmitted in the hospital. In

(j{ 00/’ as R.C.C.10.398/2002, The =zccused nos.2,3,4% and 5
[</, kao/ were released on vail U/s 187(2) of the Cr.P.C. as the

police failed to file cnarge-cheet witnin time from
the date of zrrest. These accused were relessed on
25,8.29202 anc 46.8.2”02.(Z%?e Investi ating vificer
hes arrested tae prz.ent -ceused on 11.8.2322 ana he
was tacreafter remasnced ipfrom time to time, in
Pslice and Judicial custody. At present,the present

J

accused is in Judiclial cucrtody anma =25 per he report

[t

of Jail Authorities he was zdmitted in the nospital
ami ne is proviied mec ical treatment in the hospital.
As per the recent i eport of the Jaii Authorities tne
heblth of the present accus:zd haes ovecome seriocus ang
the committee of the Toctors from the General Hospital

Osmencosad afviced that tnls accused should oo tehen
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to the J.J.Hospital,3omoay for Ifurther treatmeaf}

5 I have heard Shri.Barkhade,Ajvocate, learned

-

counsel for the accused znd Smt.Pawar, the learned

-ll-P-Po

6. The lezrneé A.P.P. objected this appliceation
on the sround of jurisdiction and she argued that
the offence U/s 439 of the I.P.C. is punishadble with
imprisonment for life and, therefors2, this court has
no jurisdiction, Apparently all other offences in
this case are not punishable with imprisoanment for
life. Only the oftence U/s 409 of I.P.C. is

punishable with imprisonment for life in tnis case.

T On the other hand the learned councel for

the accused argued tnat this court has Jurisdiction

to release the accused and ‘the present accuséd is

not a public servant and thne provisions of Section 409
ot the I=P.C. are not applicaole in the prezent case.
He further argued that the offence U/s 409 of I.P.C.

is not punisnable with "Ileath or imprisonment for life"
and, thersfore, the jurisdiction of This court is not
taxen away. ErFor this purpose, he a&s placed his

reliasnce on two "autliorities. 1In the first authority

resorted in 1981 Clr.L.J.page 1313, toe rlon'ble Kerala

High Cowrt has meade the following opservations.

o

"Cpriminel P.C.{(2 of 1974), Section L57(1)
--rpponivition agzain:it granting Dall=m~
Magistrates not Justified 1in refusing bail

on sole 2roune that offence is vunishenie
with impiisonment Ior life--Expression

Woffence punishavle wita death or imprisonment
for life"--Mganing--
The lMagistrate is not Justified in
holding that he has o power to grant
pzil tO a person accused on the sole crouhd

tnat trContputer:generated page number 921 6f 931" " © 7" L
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Oréer oelow £xh.71 in
.t .CLlN0.298/2002,

~
{ —

In view of thce soove sall ovse:vations, it is
Clear Chot jurisgi.tion of the fa.i-trate it not coken
avay in the precent cate also. The loaraed counsel fol

the sccused hoc also reiied on 2001,Cr.w.Jepure 2210

M

(Ashireddysari sarasimhareday and another..vs..State o
AP.). In this case aisa, the Hon'ple Andhra Predesh

kigh Court hes ovserved that a iogisirate can grant oa:
in case punishment prescriocé is only “Imprisonment for
life™, obut not where punichm:nt prescrioed is %Teszth o
impriconument for life, On the other nend the learned

prosecutdpm hes reiied on 2001(3) Mh.-.J.puve 465,

(Hanuman Vishwanath dehezre..vs..State of Manzrashtra &

others). In tuls case the sontble Lor saip of our

fdigh Court have made tne following owvservations.

“(a)Criminal Procedure Cod=z(2 of 1974),S.437(1)--

Disentitiement to bail whe:e the maximum sentence
ig¢ death or imprisonment for life--(Gffender in
sach case is deprived of the rizant to get bvail--
proviso varves out exception in case of wouen,sic:
or infirm person.® '

8. The learneé prosecutéor therefore argued that

this court has no jurisciction in the present case. I

is, however, pertinent to note hzre that prosecution

aleo relied on 1996(2)Mh.L.J.0c e 485(8tate of Maharasr

~ra..vs..Laushar Yasin Wuresil and another). I+ is
pertinent to note thet there ic no reference of this
ruling in the aoove mentioned case. It is worth-while
to note the ovszervations made in this case. The Hon'bl
Lorsship of our High Court have mac. Lolliowing

ooservations.
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W (a)Crimiuval “rocedure Code(2 of 1974),
S.4357(1)--3ail in case of non-obailavle
offence-~-Jurisdiction of wragistrate—-

Court otner tner High Court or Court of
Session if there ale reasonaole _roun's

for believ.n. that percon iz guilty of
offence punisheble wita deatn or imprisonment
for lifs will oaly have Jjurisciction to rant
oail if the pérson is either nelow sixteen
or g woman or sick on infiram--heessonavle
grounc means there should oe ratiounal or
logical pasis for inferring that petson is
guilty of offence punishgole with Aeath or
igoricsonment for life--Principles to be kept
in view." ‘

The Hon'ble Lordship in the apbove case h:cs
further obcerved that it does not mean that merely
because the police whimsicelly or arpitrarily

registers a case for ofiences punishaole with

dezth or imgrisonmert for 1life, a Magistrate
would have no jurisdiction to grant the vall.
I+ is pertinent to note here tiiat the aoove O
Sdoservation in Kaushar Yasin Qureshi's case oy
are not at sll referred in Hanuman Vishwanath Nehare

case. At present botn these Cases decided by

our High €ourt. The observations mzde oy Hon'ble

Lordship Justice Vishnu Sahai in fausher Yasin wuareshi's
case are not dissented. Tnus potu these Judgments
remained at large. This court is therefore at

liberty to follow the ooservations made oy Hon'ble

Lordsnips in faushar Yusin Guareshi's case.

Thus in view of the apove observations made

in Kaushar Yasin “tuareshi's cace, it is clear that
a Magistrate shoulo examine juestion whether prima-facie
case is made-~out or not. Thus, if this court comes

to the conclusion that the offence alleged U/s 429
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R.C.C.N 0.3:)8/20'32 .

of the I.P.C. ies not gpplictasle, then tane Jurisciction

O

to grant vail 1¢ ot taken away. As onserved oy th
) J

2]

CI'Y O TO EQE Wi Lhll Tuiere 1o

Lordsnip, 1t le necess

S5

n

i i t

1o dleal vase L0r tue olience aileged.

S Ly is vertinest Lo note nere thut the precent
accused vwas the Cheirmen of O0.T7.C.C.5ank =2t tne relavean
time. This is a C.-operative Socizty or vo-operative
Bans, LIg il¢ governed oy the provision: of the

A

mangrachtis Co-ogel ative Socleties. Act. at tais stape

the Lleprnes Coun:el for the sccuted srgued thot tae

pre.ent :Ccuge; can oL O¢ & puplic servaut in view of
the obssrviotions mese oy the tonfole Apex Comrt., He

pleced his retiznce in 2200 ALL Ma(Cri),vcege 1370.

// In this case the *on'vle Supreme Court has made
Cj( /o follewing observations.

) “Prevention of Corruption Act (1947),8.2--
Kb Penal Code(1869),8.21-~Chairman anc Yembers

of tne Managing Committee or the co-operative

socisties poverned by the mphsrashire Co-operative

Societlies Act cannot be called puvlic servants

and therefore cennot be presecuted as such under

the Prevention of Corruption iAct--Teclaring them

as pubiic servants under <ection 61 of the

Maharashtra Co~operative Societies Act is only

for a Limited purpose.%

In view of the above sald ovservations, it is
clear’ tnat the present accused can not be called public
servant, The Hon'ule Supreme Zourt further ooserved
that even though the legislature hss incorporated the
provisions of Zection 21 of the I.P.C. into Co-operatiy
Sociestiez Act, in order to define a *puolic servant!
out taose 'pubiric servants! Caniot Do prosecuted iow

having commicted the oifence undéer toe Indian Pensi woo
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It is taus crystai clear that the present accused
can not e called as a public cervaeut for the
purpoze of the offencez under Pel.ai Law and it

is apparent that the proviecions of Section 409

of I.P.C. as aileged Dy the Police are neot at

all attracted sgainst the pressnt sccused. Police
have now fi1led charge-sheet in tais .gfe and the
court cen not.olindly rely on the mentioning of
the offences in the charge-sheet. when there is
crystal clezr case that the provisions of Section

409 of tne I.F.C. are not at all appli.zvle, the

mentio.ing of said section in the chzrge-sheet 1t
jmmaterial for the purpoce of deciding the present
buil epplivstion. Thus, so far as thi: accused 1is
concerned, ofience U/s 409 of L.F.u. 1u not mad e -out.
I, tonerefore, 4o nol find thet tnis court nue no O
jurisdiction to grant tne pail. So, I znswered A\

point no.1 in the affirmative.

13, Point no.2:~ The learned counsel Tor

the accused also relied on the famous case oi

Gudikanti Narasimhulu ang others..vs. .Lunlic

P.3secutdnr, re.orted in 1978 Cri.uw.J.poie 502.

He argued thet it iz in the Jujiciasl discretion
5f this court to srant vail or tc reject it.

T hove aizo pergsed Lhe opservation in tiisz Case.

In view of tae observation in tule cese, it 1is
necessary to see whether the courgeol Justice
woul® bDe thwarted by the accuced or not ano the

likelihooa 0Ff uccused interfering witn the
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prosecution vituesses is nlso reguired to we
consicered. At this stegs the lecrned prosecutor
has acgued that the present sccused is politicully
iqfluen;%%iycrson ang, thereiore, he should Jot oe
~
release¢ on vzil. However that cen not be z -round
for rejeciing the naii applicetion. Merely oecause
some person is pzving political vacik-ground, it can
not ve ==z2i4 that there is likelihood of irterfering

with the prosecution witnesses, In addition to tnis

in the present csse the cChaerge-sheet is novw filed
anc the Investijating VUificer has produced the
relevant documents niongwith the charge-sneet. The
cese is malnly ozsed on the ¢ocumentary eviaence anld
unc sucn circumstances, this silegation of the

d/"v

¢ prosecution hes no force =2t 2ll.
1. The learnsu Countel for the asccused relied

on A.L.R.1927,5uuremne Court,2575( (Chanirasvemi and

anotaer..vs.,lentrsl dureau of Investigation.) In vie

ver thet

[l

01 thne cvgserveations in thic caze, it isc

JI

peramount cohsicer:=tion would always oe to ensure th
the enlargesent of such perzons con 0sil will not

Jjeoparcise the prosecution ¢ase. As mentionen avuve,
the most o1 tne evi.ence in this case is oocumentary

evicrence and, therefore, tawre iv nd such likelinood

n

in the presant case alsgo.

[$V]

12. The learaed prosecutor arzueé that huge

sasunt Ls involveld in Lhis Case g, tlel'ziole,
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concidering the .ravity of the ofience, vail
should not we 2ranted to the present cccused.

Hlowever, on ine other hant the lozrues counsel

for tie accused reiied on 1999(1)Clrimes,page 463,

and he argued that it is not desiraole to go into
detailed exauaination oi the documentary evidenco
even though the case involved :rave economic
ofrence. Tnus tiet can not ve z .rounc for

rejecting the neil applicstion.

13. Thne prosecution hzus even taken the
opjection regarding the zosconding oI the
~Cccuzed in czse he ig relecsedé. Lt 1s pertinent

well-known

Dy
[N
n
4

to note here tnat tae accuse
personality in this loceiity end he hezg lmmoveabie
property within the juricdiction o tils court

and there is remady for proceeding ageilnst the
accused wio has imaoveaole property. when such
immoveaole property i: holé oy a weil-known,
perso., there is less likelihood of coscouding

the accused. In astition to tinis tne mere facwt

of aebsconding csn not oe monly grouni for
rejecting the bail applicction, as I=iied in

2002 ALL iMR(Cri)565, oy the learned councel for

the nccused. In szddaition to tiis thne learhed

i accural 150 argued thet the

alleged amount is not in the pocket oz this
applicant and, tnerefore, tnere are less cnances
of flaying away.

14, <:’&2he prosecution has opjected tais

licati ound that thzre is no chang
appLication %rﬁ uter en‘era eﬂ page number 927 of (931
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in the circumstances anc tne previous application vweag

rejected. I have perused the ordaer passed dy my
lesrped prececessor on 30.8.2392 and it is clear taat
the zale sppiicotlon was mzlney rejected on tae 2rour
that investigetion was goin: on. at present the
police hsve now filed chorge-shest anl there is caang
in the circumstances regerding the stage of

investigation and glso resgerding e hsalin oi toe

accused, Lt is novw weil settled law that rejection

R ot oI previ-us ball gpolicetion coes ot par Iresh
applicstion and, therefore, 1 do not flnﬁ suostance

in this objecti2n: taken by the prosecution.

15. In this case the report 0L the hefical Lifice

ig also catlad. Tne committee of Doctors of th

12

eneral Hospital,vemaban: ! inciuliing the Civil Surce:

G
hag opined taat tiis potient {present azccuzes) is
heving lisole dyper tenzion with Unztavle Anuine and
2D <.
ion and proper treasti
Thiz comaittee hogs gico a viced to refzsr tnis zccusa
to tne Cardiolosict of J.J.Hospitsl of Mumosi.Aftel
going turou.i tav sals gopers, I find that the 8%
coir ition of the present accused iz sericus and it
reguirers proper medicel trestment. It is offen held
oy the Hon'ble Supreme Court that liberty of a persot
Ik . | o
LS(?y {tno :t vaiue and it ca=n ot pe d eprived exceg
py fallowing due procedure of Law. All v ho wails tn

Hon'olie court givicsd to Krep linerar wpdvar-ch vl
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deciding the appiication an. tJi see whetiael the

roperly done in the peculiar cigccumstances

o
|
w
ct
[
(¥
¢}
[
{n

G

of each case. Thus, considering all the zbove

circumstances, I find that tnere is no lixkelihood t'
o T hwe prewed fhe chegetheel .

of tempering sy prosecution e i:ance.ﬂLIt is :

pertinent to note here that this vreseant accused

hes nimseli made complaint ocfore Mumbai Police

b=

]
&

egarding chitting end it cen pbe decided at proper

stage

n

s toc whether the prezeut Goeused isg teiling

the trutn or whether thec complzinant in this case
is correct. There is also no antec@dent criminal
: <O

or vad record of this accused and accused 1ls readily

available for'ﬁiial as he resides within the

jurisdiction of this court. There is also no

likelilhood of abscondging by the present zccused,

and = Lso consicering the oresent state of health

o1 this zccused, I fina that the accused is entitled 00/
(\( o’

to oe releasedon vail. So, I answered point no.2

/‘? (5/

in the affirmative.

16. Point no.3%:- In view of the avove said

findings, this application decerves to oe allowed.

In view of the circ.mstances of this case and

—

gravity of the offence, I find that it 1s necessary

to ask the

[4h]

ccused to furnish heavy surety and to EM}’

@i certain conditions. In the result, 1 proceed
= O’ :

to pass the following order.
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Order below Exh.71 in
i R.C.C.N0.398/2022.
- N5 .
Order
16 The applic:tion is allowed.
& i .
™ & The accused is released on furnishing P.K.bong

of .1,50,000/~ with solvent surety of #&.1%,00,000/~
and with cesh security of &.50,000/-.
on The accused shall not tamper with the prosecutio.

eviderce snd the azccused shezll not leave India withou

tine pripr peramission of this court.

- "\

) ( S. V. Patil. )
I/c vhiei Juricisl Magistrate
Tt2:3.10.2002., Osmanavad. -
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