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N THE COURT OF THE LEARNED ACMM, 47TH COURT,
ESPLANADE, MUMBAI |
CRIMINAL CASE NO. PW/480/2023

State of Maharashira ... Complainant
Versus
Nandkishore Shankarlal Trivedi ... Accused No. 4

WRITTEN STATEMENT OF ACCUSED NO. 4 UNDER SECTION 313(5) OF
THE CODE OF CRIMINAL PROCEDURE. 1973

MAY IT PLEASE YOUR HONOUR:

[, Nandkishore Shankarlal Trivedi, Age 58 years, Qccupation: Advocate,
Resident of 3A, Pushpam CHSL, 3rd Floor, 6, Khandubhai Desai Road,

Vile Parle (West), Mumbai — 400 056, Accused No. 4 in the above matter,

most respectfully submit this written statement under Section 313(5) CrPC as under:

| 1have carefully read and understood the entire evidence recorded during the course

of the trial and have also perused all the documents exhibited therein.

I. BRIEF FACTS LEADING TO FILE FIR AND CHARGE SHEET

Théépmplainant—l\d/s Bajaj Capital Limited, an investment advisory Company,
paldﬂ ;%2,65,096/- o M/s Home Trade Ltd. for purchase of Government
secuEifié:ﬁon assurances that the accused will deliver the securities within the

PN e framie i.e. 2-3 weeks, but nefther the securities were delivered nor the money
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returned. It is alleged that during the period 18h January 2002 1o 21 F ebruary
2002, M/s Home Trade Limited, itg directors and officials, by crimina]

containing dishonest and false information, leading to FIR No. 280/2002 and a
chargesheet under Sections 409, 420 and 120-B IpC against four individuals,

MY APPOINTMENT, STATUS AND ROLE IN THE COMPANY

I'say that g5 per the “Memorandum & Atticles of Association” (Exh.70) of M/s
Home Trade Limited-Accused Company wag originally incorporated on 218t
June, 1993 g4 Lloyds Brokerage Liq. (LBL), later changed its name 1 Euro
Asian Securitieg Ltd. and thereafter to Home Trade Ltd. (HTL). The legal
entity remained the same; only the name changed.

ACIM Court, Nagpur, it is annexed herewith ag “Anmnexure-A”, The same
—Hmexure-A”,
may kindly be taken On record and marked exhibit,

The appointment letter and subsequent bromotion letter dateq 01.04.2000
(effective 01.04.2000) clearly record that:
@ My designation angd remuneration changed, I was inducted in the Board of

Company T was designated ag “Company Secretary and Executive
Director”.

(i)  All other terms of my appointment [etfer dated 16.11.1994 remained

unchanged, and -

(iii)




>

[ have obtained certified copy of my promotion letter dated 01.04. 2000 from the
Hon'ble ACIM Court, Nagpur, it is annexed herewith as « Appexure-B”. The

same may kindly be taken on record and marked exhibit.

4. 1 say that The Articles of Association of HTL (Ex.70) define “Secretary” as a
person possessing the prescribed qualifications and appointed to perform the
duties of a Company Qecretary under the Companies Act and other
ministerial/administrative duties. Article 157 of the Articles of Association
mandates  that the Secretary shall be a “Whole—time-Secretary”.

5. My role was therefore confined to corporate law and compliance — €.B.
maintaining statutory registers, RoC filings, Board/AGM documentation,
matters related to Shareholders ete. It did not include:

()  Operating O heading the Government Securities / WDM desk,
(ii) Negotiating ot executing Government Qecurities trades, or
(i) Managing treasury operations or client-wise dealings.

(iv) Any involvement in the business/commercial activities of the Company.

6. 1 was not having any independent decision making powers in the Company. 1
used to work as an employee under the supervision of the “Whole time Chairman

& CEO” of the Company.

7. Thave never held the post of Managing Director, Joint Managing Director, CEO,

Chairman Or “In-charge — wDM / Government Securities” in HTL.

g,  Under Section 492 of the Companies Act, 1956 (then in force), powers o
borrow money, invest funds, make loans and approve certain transactions are
vested only in the Board of Directors. There is 1o requirement o1 practice for
B Cempany Secretary to sign each trading document oT be aware in real time of

o every seaurltles ransaction. The day today business transactions of the Company

Vo were, not requned 1o be reported to the Board of Directors as pet the Companies




otigingl resignation letter which g amnexed  herewith and  marked-as-.
“Annexure—C”.

ad previoug fransactions g
pertains to perjod September, 2001 to March, 2002).
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(vi) The total payment made by the Complainant company {0 accused company
was Rs.2,00,65, 678/- out of which delivery of securities value
Rs.58,00,052/- was already made.

{vil) As far as «“false information” as mentioned in the complaint is concerned,
the same pertains to the assurance given by the accused that delivery would
be made within a specific period but it was not so made.

(viii) It is correct thai the amount was transferred in the pame of the company
directly to its account and no person had isited the office for this purpose.

(ix) He was never in touch with any of the accused personally. He
personally never had any dealing with thern. He never met them during

any such deal and no accused personally conﬁrmed or acknowledged the

transactions to him.

1 say that the complainant has not alleged any entrustment, representation,

inducement or dealing by me at all.

PW-2: Shri Vivek Gautam-President (Merchant Banking) -M/s Bajaj
Capitall.td.

(iy He admitted that he recalls that some {ransactions had taken place between
the two (Home Trade and Bajaj Capital) even prior to the transactions in

question but he do mnot remember  the details-thereof.

(i) He was never personally involved in the {ransaction in question.

PW-2’s evidence does not contain any allegation whatsoever against me.

No role 1s attributed to me.

3, I’W——3: Shri Raman Bawa - Company Secretary- Bajaj Capital Limited

o *PW-3"S evidence 18 confined to the internal affairs of Bajaj Capital.

Thefe is no allegation against me in his deposition.

4. 'I’,W—.ﬁt:‘ Shri R.S. Ahuja-Senior Manager- Canara Bank



PW-5: Ms. Shikha Bhagnagar—Executive Vice President- Bajaj Capita]
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7.3

/]

report CONCETNINgG Bajaj Capital. No document or other evidence has been produced
to show that I was given any such responsibility. Moreover, Bajaj Capital’s own
case 1s that they remitted funds but were 1ot delivered the securities; in these
circumstances, the very question of any outstanding amount being due from Bajaj
Capital does not arice, and no adverse inference can be drawn against me from this

vague and general assertion.

PW_7 has proved a Board Resolution dated 25.11.1999 (Ex.PW7/A), stating that

it bears my signature and of co-accused Sanjay Agarwal.

Myanswer:

1 do not dispute that Ex.PW7/A bears my signature along with that of co-accused
Sanjay Agarwal. However, Ex PW7/A is only a covering letter dated 25.11.1999
issued on behalf of Euro Asian Securities Ltd. (the former name of Hlome Trade
Lid.) forwarding to Citi Bank a copy of the extraordinary general meeting
resolution and the Registrat of Companies’ certificate regarding change of name
from Furo Asian Qecurities Ltd, to Home Trade Lid. The PW7/A relate to the
company’s change of name and do not concern amy government securities
transaction or any dealings with Bajaj Capital. PW-—7 himself has stated that he
does not know the contents of BEx.PW7/A. My signing this communication was in
the normal course of my secretarial/compliance duties and Ex.PW7/A does not

assign or suggest any role to me in the disputed trades with Bajaj Capital.

PW._7 further alleged that he used 1o take instructions from Sanjay Aggarwal,
Ketan Seth, N.S. Trivedi, Subodh Bhandari and Arvind Rai for entering amount

of securities and its settlement, face value and its price.

MyAnswer:
[ categorically deny this allegation. | have never, at any time, given PW-—7 any oral
or written instructions for entering the amount of securities, their settlement, face

value or price in relation to any {ransaction, whether in the government securities /

WDM ksegmcnt generally or in respect of Bajaj Capital in particular. My duties

‘were cénﬁﬁied {0 secretarial and compliance functions and 1 had neither the

: "responéi*'c;:ilify nor the authority to direct 0T supervise trading entries or settlements.



In the same evidence, PW-—7 hyg admitted that: ' .

(i)  There Was an employee Arying Rai in Home Trade Ltd, who used to dea]
with Bajaj Capital.

- Bajaj Capita),

(v) The Company Home Trade wag member of Mumba; Stock Exchange,
National Stock Exchange and Pune Stock Exchange,

(Vi) TIn answer to specific Questions, PW-7 stated:
(@ On seeing Ex PW1/H and Ex. PW1/1 he confirmed they relate 1o Pune
Stock Exchange ang transactions were “principal 1 principal
transactions”,
(b) On being asked whe used to give instruction in the case of Bajaj
Capital, he answered: “Arvind Raj,»
(c) He explained that Form B is generated where there jg o brokerage,
and Form A where there is brokerage,
{(d) He admitted that if he had generated the bl / contract note, hig

OWn signature woujg appear on the document,

These admissjong show that Operations with By jaj Capital were handied by WDM
dealers (like Arvind Rai) and not by me.

8.1

Sheth, N.S. Trived; and  Subodp Bhandari, These instrucﬁoﬂé .-""-ﬁ?ere o
YR B e e
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communicated to him verbally and he used to follow the said instructions

accordingly.
My answer:

1 categorically deny this allegation in so far as it concerns me. | have never, at any
time, given PW-8 any oral or written instructions for preparation of contract
notes/bills, maintenance of registers relating to securities received or sent to clients,
ot for any other work of the Government Securities / WDM department. My duties
were confined to secretarial and statutory compliance functions and I bad neither
responsibility nor authority in the Government Securitics Department which

handled the transactions of Bajaj Capital.

PW-8 Alleged that on the asking of Sanjay Aggarwal, Ketan Seth, N.S. Trivedi and
Subodh Bhandari he used to prepare outstanding report client wise and submit the
same or provide the same to them from time to time so that they were able to know

the delivery position of the client.
My answer:

] categorically deny this allegation in so far as it concerns me. PW-8 has made only
a general statement; he has not cited a single specific instance where I personally
asked him to prepare or submit any client-wise outstanding report, nor is there any
document to that effect. 1 have never, at any time, requested or received such
outstanding reports from him or from any other employee. My duties were confined
to statutory and secretarial compliance functions as whole-time Company
Secretary, and did not include any role or responsibility in relation to Government
Qecurities / WDM transactions in general, or the Baj aj Capital transactions in

particular.

PW-8: Alleged that Sanjay Aggarwal, Ketan Seth, N.S. Trivedi and Subodh

Bhandari were the authorised signatory of Home Trade Ltd and related Comparies.

My angwer



confer upon me any role in, the Government Securities / WDM transactions,
including the Bajaj Capital dealings. PW-g8° Statement is purely general in nature
and does not connect me with the disputed Bajaj Capital transaction in any manner,

At the same time, in hig OWn  evidence Pw-_g admits  that-

() N.S. Trivedi wag “Company Secretary” of Home Trade 1id.
(ii) He admitted that Home Trade Ltd. was dealing with Bajaj capita] 114,

(i) Dealers like Arvind Raj and Ms, Kanan Mewawalz used to deal with (he

(iv) He Prepared contraci noteg in Form A / Form B ag per the dealers’
instruction_s,

(v) In reconeiling with document Mark P-2 (Form B), he admitted that Form /.-
B mentions principal and interest by no brokerage. Thyg indicating 4
principal-to—principal nature. -

() On a document dateg 13.03.2002 (now Ex.Pwe/p1 ). he admitted it beprs. A
his signature angd states that delivery was made to Bajaj Capita), A ;




(vii) He further admitted that in none of the contract notes is the word
“prokerage” written and that all contract notes are principal-to-principal.
(viii) He used to do work on the instructions of Kanan Mewawala and Arvind

Rai as they were his immediate boss.

85 PW-8§ also stated thatdueto lapse of time he does not remember what dealings
took place between Bajaj Capital‘ and Home Trade and thus his information

is based on general knowledge and documents.

These admissions show that his role was as a back-office/WDM functionary,
primarily acting on dealers’ instructions, and that he has no specific evidence

against me personally with respect to the specific {ransaction with Bajaj Capital.
9. PW-9: Shri Sanjay Choksi (Employee of Home Trade Ltd.)

PW- 9 has not attribuied any role fo me in the alleged government securities

transactions with Bajaj Capital.

9.1 He has stated that:
(i) The debt market department was looked after by Arvind Rai, Kanan
Mewawala, Jai Mehta and Ketan Mashkaria.
(i) He does not know whether Home Trade used to deal with Bajaj Capital or

not.
(iii) He and I (Accused No. 4) were employees working in the Secretarial
Department, dealing with Registrar of Companies work and payroll, and

thus not with WDM / Government Securities trading.

This supports my stand that I was employee in the secretarial/compliance side, not

the trading side.
10. PW-10: Shri Pradeep Mohan Godbole-Dy. G.M.-IDBI

PW-10 has produced documents relating to transactions between Boral Co-

operative Bank, IDBI and Home Trade Ltd.

10.1 In cross-examination he has admitted that:

/!
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fransaction in question,

He has not assigned any role to me in his evidence with respect to the dealing
with Bajaj Capital.

12, PW-12: Shri Sarveshkumar C. Sharma (First 10 — Delhi)
In examination-in—chief, PW-12 does not Specify any individuga] role of mine.
12.1 In Cross-examination, he has admitted that:

(1 Inthe complaint Ex. PW1/B no specific role ig assigned to any particular
() Nowhere ip ExPWI/B is it mentioned that any amount was paid or
(iv) He does not remember whether any deal confirmation note was issyed by

(iv) He does not remember whether any contract note wag gi gned by me,

(V) Contract note Ex.P-8 was issued by Home Trade I.4d. as member of Pupe
Stock Exchange, is 3 principal-to-principal basis, shows Securities sold
to Bajaj Capital, and ne third pa

also not mentioned.




(vi) He does not know that none of the cheques was issued under my
signature.

(vil) He has stated that the Memorandum and Articles of Association (Ex.-70)
show that a Company Secretary has to perform duties under the
Cowmpanies Act, 1956.

These admissions show that eveq the first IO:

» Found no document signed by me,
« Found no entrustment to me, and
 Recognised that my role, as per Articles, is that of a Company Secretary

under the Companies Act, nota trading or treasury operator.

ADDITIONAL SUBMISSIONS:

NATURE OF HTL’S BUSINESS & THE DISPUTED TRANSACTIONS

(a) Itis undisputed that HTL was:

. A member of the Pune Stock Exchange, and
. Registered with SEBIL and RBI for dealing in securities and

Government Securities.

(b) These show that HTL was a regulated securities intermediary doin:
2
proprietary and principal—to-principal deals, not an unregistered “private

broker/agent”.

(¢) The contract notes issued to Bajaj Capital, including Ex.PW1/H, Ex PW1/1
and Ex.P-8:
(i) Clearly record the transaction as “principal to principal”.
(i) Show that HTL: sold securities on its own proprietary account.
(i) Show that Bajaj Capital paid the sale consideration to HTL’s

~account.

Thus:

3
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. The relationship between HTT, and Bajaj Capital was that of seller
and buyer / debtor and creditor, _

. It was not that of trustee—beneﬁciary Or agent—principal.

. The money paid by Bajaj Capital was price under a sale contract

with HTL, not money entrusted to me or even to HIL in g liduciary
capacity.

(d) 1In particular, there js:

() No payment made to me in my personal capacity,

(i)No bank statement showing diversion of funds to my personal
account, ‘

(i) Neo document/cheuqe signed by me withdrawing or tranéfen*ing the
alleged funds, |

(i) No evidence that | ever met, called or wrote to any officer of Bajaj
Capital regarding these trades,

(v) No Contract Pertaining to disputed transactions are signed by me,

(v) No Deal Note address to me or signed by me,

(vi) No correspondence addressed to me by Bajaj Capital nor I
addressed any correspondence to them,

(vil) No representation or inducement by me to Bajaj Capital, and

(ix) No allegation of any personal gain 1o me.
VL. CONSPIRACY / VICARIOUS LIABILITY

(@ There is no evidence of:

() Any meeting or agreement between me and co-accused to cheat or
misappropriate,

(i) Any phone call, correspondence of meeting where [ participated in
planning any alleged diversion of funds, or _ L
(i) Any participation by me in the WDM / G-Sec trading deék whlch

actually handled these transactions.

i
(b)The charge of conspiracy under Section 120-B IPC thys 1ack§

(D A meeting of minds,

.......




(i) Any overt act by me, or

(iii) Any circumstantial evidence linking me to a common design.

(c¢) Further, the IPC does not create automatic vicarious liability merely
because a person holds a designation such as Company Secretary and/or

Director. Criminal Liability must be based on personal acts and mens rea,

not on designation alone.

In this case, the prosecution has effectively sought to punish me only
because of my designation as Company Secretary and Director, without

any evidence of my involvement in the disputed trades.

VII. OVERALL POSITION

(a) On the evidence led by the prosecution, even taken at its highest, the case
against me shows at best:
(i) Certain commercial transactions between HTL and Bajaj Capital
on a principal-to-principal basis, and
(i) An alleged short-delivery / non-delivery of some securities.
(iifyThat may give rise to civil or arbitral remedies between HTL and

Bajaj Capital, but it does not constitute any criminal offence by me.

(b) Specifically, there is:
(i) No evidence of entrustment of any money or property to me;

(i) No evidence of misappropriation or diversion by me;
(i) No evidence of representation or inducement by me to Bajaj
Capital;

(ivy No evidence of conspiracy or common design involving me.

O . Antithetical charges: This Hon’ble Court has framed charges under

- '.':}:-..;,i_lse.ction 420 and 409 of TPC. T respect fully submits that these two

‘charges cannot co-exist on the same set of facts and transactions.

{

. ”’L'fﬁerefore submit that no offence under Sections 409, 420 or 120-B IPC is made out

against me.
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VIIL  PRAYER

In view of the facts and evidence discussed above, T most respectfully submit
that:

(i) The prosecution has failed to prove any criminal lability on my part;
and
(i)  No ingredients of Sections 409, 420 read with Section 120-B IPC, or any

other provision, are satisfied as against me.
I'therefore pray that this Hon’ble Court may be pleased to:

1. Hold that the prosecution has failed to establish any offence against me
(Accused No. 4); and
2. Acquit me of all charges, honourably and in full,

7 desp)s - —
Advocate for accuded (Nandkishore Shankarla] Trivedi)

=P afe_ N. )‘\q R Accused No. 4
M B | 22g2) 2008

Place: Mumbai =~ ':"""-'\ Apphm ')@:g } Z.i;zm. 5 w

‘: G? somhe

Date:_&ud@:ls N N N lgnal

)26 )2)) %K- Addlt”ﬂf b, L5l



L
£

,§ Lioyds Brokerage Limited
~ .’ 601, Raheja Centre, Nariman Point, Bombay-400 024
B Yol 2652881 to J6 Fax: 91-22-285 4429.

L

Date November 16, 1394.
e

MR. NANDKISHORE TRIVEDI. i
Dev Bhuvan,\an Floor,

Address:
Room No. 32, Gazdar Street,
Chira Bazal, -
BOMBAY - 400 002.° 7 ;e
\ Deal Mr. Nandki shore Trivedi, />ﬁ2;
s ﬁRe;, Your agplication for emgloz@énf ig ouxr organisaﬁion.
with the abpve, we are pleased LO offer you an

, In .. connection. )
' appointment .as -Company on the

following broad terms and €S

' Becretary in our organigation
nditions:

" will draw a ~Gross srnual Remunevation plus Reimburse-

_ ;Rshxlfzo{QOO/- (Rupeges One Tac Twenty Thousand only)
wh;cbuincludesﬁall 4l Tewances and benefits offered by the Company
.as-1per-thewexisting Rules. A detailed breakup of your Remunera-
tion ig attached as Annexure -~ 1. . —
d at our Bombay office, but your

location or to
congidered

1. 'You
ments.,, oL

2. .You will: be sresently poste
s are transferable to aly other department,

.service to al
other Associats Company anywhere in India as may be
necessary. ‘ .
“ o .. will be on prsbatidﬂ for a period of 3 months from the
ion of probation

ng duty. QQﬁwgquessful complet
rmed as ‘@ parmanent employee. The Comparny mgyf//‘
“iime at its discretion. ‘

~your joind
L1 ke confl
o.che probation at afiy
empldyment your services can be termi-
monthg or salary in lieu
hatsoever by either party.

ffring the period of
&/ withs a minimum no
.,@f-withoutlassigping any reason W

tice of three

5. -\Youzgappoinimé@ﬁ_ié's
riong - . framed By the ' Compar ,
tered; modified‘by'the’Compg@y from

uﬁgééﬁftpwthe.existing Rules & Regula-
1w Lok its employees; and amended, al—///

rime to time. ;
CMF‘EW

C N-S f/i




{ loyds Brokerage Limited

s £01, Raheja Centre, Nariman Point, Bombay-400 02%.
57 1ol o5 2831 to 36 © Fax: 91-22-285 4458, =

6. vou will be in the whole time employment of the comﬁéﬁy:zaﬁd
will not engage yourself in any work, profession, OT employment
either honorary O0Y otherwise during the period of your employment

with us. o

7. vou will not divulge/make personal use of any Confidential
Information ragarding the company, its associlates, its Clients oT
any other entity; which becomes available to you in the course
of_performance of your duties or otherwise. J—

¥

. We are forwarding this letter to you in duplicate. If the terms
and conditions of employment aforesaid are acceptable, kindly
return the duplicate COPY of this letter duly signed as a token
of your acceptance and let us know the probable date of Jjoining.

The appointment will be gubject to medical examination by the
Company Doctoxs at our cost and to satisfactory confirmation from

your references. TR P
— ’

We look forward to your having a long and - successful *career with
our Company. . o e b

Wishing you A1l The Best!

Yours faithfully

For LLOYDS BROKERAGE LIMITED -

g

(SAN&%

chief
4’ "{\)Q
o0/

(?’ I sdree to abid7/by the above terms ff/i
iy ’ J_ /’ : ‘.‘

AGARWAL) -

Signature: fi;kﬁﬁdi#

Date T qehiiles

Name : ML S CTRIVEDT
Date of Joining: _dsh Dwe 1949y

o . ' Teue Copy

h ' Asstl, Supdt.
C.IM, Cout
MNagpuwl

an affiliate of mﬁ‘gilloyds Finance |



the n whrch copy apnhec
for., &ﬂf(ﬁ

which the apphcatlon §
in ah mspocr..? L4, \ o
the '~ given to the applicant
for tai 1 vg dalivery. (. Cﬂ Lo
the da.» on which Iho COpY wag
ready for delivery.., lﬁ:' C{

the date #n wh:dl ELTS dew

C.JM. Court., Najpur

,/ if
1he a it i o
"“x‘l ‘%tﬂ*i‘ i

opleled..—




Private use only.

) Lloyds Brokerage Limited
.7 601, Raheja Centre, Nariman Point, Bombay- 400 021,
TS 1o 285 2831 to 36 ® Fax: 91-22-285 4459,

ANNEXURE - 1

'\ Name : Mr. Nandkishore Trivedl. Jgng:.

Break up of Gross Remuneration & Reimbursements

/
Monthly Annual
{(Rs.) . (Rs.)
Basic 5,300 7 ‘ 63,600 -
H.R.A ) 1,000 7 ' 12,000+
Education Allowance 100~ 1,200~
Special Allowance 70 - 840 -
Co’s Contribution to P.F. 530- « . - S~ < 6,360
1‘ | N ¥ | J/
Expense Reimbursements: S o
1 V Ak .-" ‘;" B
Conveyance 3,000 ot ved 36,000 -
U SR T il
<% 1,20,000
: ============g/

NOTE

The above structure excludes incentives that the Company may

‘,gg(Qgséngtion on a yearly basis, payable for the actual period served
A oL during the year. 7
. .-/;3 K ‘_;‘ -

-

. R

Ck v

s T

R
o

An affiliate of [@E&H@vds Finanas
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i

April 1, 2000 $
&

A //
Mr. Nandkishore Trivedi ' :

Dev Bhuvan, 2nd Floar,

Room No 32, Gazdar Streel, I RN
Chira Bazar e
Mumbai 400 002 e ' : LT L - j
/ - 1\ “‘§ ?-_J ?) J
: | W7C Yy B y
ivedi B
pear Mr. Trived, — i&é:/ g —

We are glad to inform youl that you are being promoted as “Executive Director &
Company Secretary” with effect from April 1, 2000.

Further, we wish o inform you that your gross annual remuneration have been revised

from Rs.3,88,800/- (Rupees Three lac eighty gight thousand eight hundred only), t0
= Rs. 9, 86,400/~ {Rupees Nine lac eighty six thousand four hundrad only with gffect from
today, which includes all allowances and benefits offered by the Company, as per the //

¢ existing rules. A detailed break up of your revised remuneration IS attached as = -

Annexure T

1_,!”"

-
A

/ home trade Itd.
' Tower S 5th  Floor,

Wishing you all the best. ashi Rly. Station Complex,
Navi Mumbai - 400 705,

Tel: (91-22) 781 244144

Yours faithfully, / | Fax: (9122} 781 2548
For Home Trade Limited

Ajl other terms of your appointment letter dated November 16, 1994 remains
unchanged.




ANNEXURE — 1

e

Name : Mr. Nandkishore Trivedi

' Break up of Gross Remuneration

Monthly
(Rs.)
ARemunera tion:
Basic 60,000/~
H.RA 15,000/
Co's Contribution to-P.F. 7,200/~

82,200/~

Annual
{Rs.)
e
7,20,000/-
1,80,000/-
86,400/
9, 86,400/
home trade Itd.
Tower 3, &b Tloor,
) V/ashi Rly. Station Cornplex,
e Mavi Mumbai - 400 7905

Tel: (01-22) 781 2441-44
Fax: (91-22) 781 2548
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© PSE/0191/2002/ 1193

ms Glltedge Management Serwces Ltd
' 103, Liberty Apartments '
BO—A Sarojini Road,
Vile Parle (W),

Mumbai — 400 056,
. Dear Sir,
Cead :
(Cl
We are: en‘closmg hereW|th arbttratlon award'f

between Gll dge: Management Services Eif
Purie Stock fExchange Lid: The ongfnal 'aw

A

Kindly acknowledge the receipt. -

Thankmg YOU '

Yours falthfully,
FOR PUNE STOCK EXCHANGE LTD

\4} ,ARBW'RETIQN ASSISTANT.

| : Encl : as above.
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IN, THE MA'ITER OF THE ARBITRAT!ON 'before theSoif ritr

Shallendra Shah Case No 273/2002 -

l.'.

Between

Mls Glltedge _anagement Serwces Ltd o
103 Library A !"r'tments 801 Saronm ROad o
Vile Parle (W),
Mumbai — 400 056

Vis

M/s Home Trade Ltd.

R

. Resporident. |




Tm complaint filed by G

iltedge Management Ser__
against M/s Home Trade Lid. (i Respondent} ~member of Pune .
Ltd. on '

Apphcant has p

hased following. seci;
ordingly by

m-es from Respondent al
ceived the deliveris S 0

fsecurltleefrom Respondent-.
e V.Delivery,omstendin fforn Home Trade .Ltd.;-

T Scrip

12017
3229 18.07% GOI 5574000 T
2017 ] '
3@46 1%  GOI
" 2013
01 0202 3048/ 12.40%
| -1 GOI2013: -
- 01.02;.;02- 3047.[1250%

o |, | GOI2004
01.0202 130507 11% ~ SDI’

350000007

| 6000000 T

18006000




8

Net Secuiifies Receivaple -
B]

S.No.1 . - CA
Branch, Bomb g
Urban Co-operative Bank |

As per the ;‘erist_ruction"-le'tter dt. 6™ p
of this Seciriti

:Notarised B% k&
Applicant),

' R L (L e R

vaiue Con. Amount

161200000 .
Details of payment of abovenentioned ' securi
cheque of Rs.9,50,00,000: of g ha
ay bearing no. 948619 gt 1119 2

raelalve Bank Ltd, this payment of g
other purchgéiﬁ%éd securities: I =

Face Value _
9

a
510]
i

licanit with o St

o fi‘ B

‘8 ha

Con.Amount S
- 10 ‘ ¢

0000000 | 40265766767 ?7
R l I“ 60000 - —_ R |

7766702 29

168 are ag follows |

1

wjr of Mg
1 also ingj

ude pa&ment of

ooefiber. 2001 of Home Trade Ltd. payment
les was Em;ade in. fa : )

op Bank "Ltd (
=xchange Ltd. by

d{bhotocopyiicf Bank
‘ ck’EXchéngﬁe_’Ltd).

to'9: applicant paig the full




Q(s. 3,69,87,000.00 Cheque Janata Sshakari pank Ltd/No.g
- Dt31.1.2002 -

Rs." 20000000 - Cheque HDFC Bank 848753 it 21 2 2002

Rs. 800,00000 Cheque HDFC: Bank No, 848?54 dt 31, 22002

Rs. 10,00,000.0

Transfer HDFC Bank Ref no. 40031 7038 dt. 25 2 02

[Notarised
Bank is

i & 11 - For the purchase of secuntles ST, 10 & 1
cons;d ration as follows : ‘

'75,00,000.00:- = ~ Cheque UTTBSAR T Noss B

73,00,000.00 -  Transfer from HDFG. BankiRef, _::-148*’792@@7 3, 02 : k‘k
10,00,000.00 1 - Transfer from HDFC Bank*refeano 4@.31 7011 ‘
0 DL2232002,
o T
“Rs. 15,00,000.00 | _ Cheque uTi Bank No. 384992 d‘tf it
Rs. 1,73,00,000.00 Totéffﬁa‘ide'agaiﬂ

[ Notarlsed photo copy: of Ban.'
submltted by Applicant to'p

Si.1 2 : Purchase payment of st 1
The securmes of Rs.3, 94 27 739, 73 th

Sectirify Name - 13.50% MJP 2010

Bill NO.. : 3030 dt. 11.3.2002

Face Value - 3,50,00,000.00

- Cont Amount - 3,94,27 739,73

[Photo copy . of sofd securities delivery chalan dt, 1 1.3.2002 ‘of Appli
ngned and stamped by .Hore ade Tty i :
Pune $tock Exchangg;-

b
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Amount of cost, if any, awarded

Name( ) of the
persons againast

of the gecree/
orderis sought

'whom execution E

Hu'peés Paise -

SubTotal 206913550 . zs /

'?ﬁincip‘al amount | } M/ 5 jﬂ“ﬁe,
undef the defrge °, 04, 938./ T_r.ada.-'l'.a_td-‘
Intetgst @‘%p a. " +B6 ‘havim_g~
\from he-date-of leffice at
‘decresonRs.... “-W“"L'S/'T@WQI 4,
60402 da 36.01-03 ° " Bth rloer‘;
Interest F%6p.a, 1
from the-date-of ash:l. Rly. [
. the-decras-tikhis gtatlen
Hay-onthe-oultsta- SOL\-QQBEH /Cempiex.
mﬁm . n;yje‘ o
D100 Wi} 28-6R-08 - _ Marmbai
Costs awardad ‘5008 | ADeT703
Charges for certified 1
_ copies . : :
Cd'sts of previous }
EA. ‘
" Costs of present E.A.
) other frrms ]
L~

‘less’

) Amount -

. recavered so far
(i} Courtfée -
. refund

Add. -

advocate's fees

- Total amount 20691355@ 26
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.'thef
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R=.

,66913559 26 ta Dearoa -
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IN THE COURT OF THE ADDITIONAL CHIEF METROPOLITAN
MAGISTRATE, 19TH COURT, ESPLANADE BOMBAY.

CC : 480/ PW /2023

o ?
The State of Maharashtra ... Complaints
Vs.
Sanjay H. Agrwal and others . Accused

WRITTEN SUBMISSION ON BEHALF OF ACCUSED NO. 8%
MR. SUBODH BHANDARI UNDER PROVISION OF
SECTION 351 (5) OF BNSS.

The prosecution has in all examined 12 witnesses.

PW no.l - Mr. Triveni Singh, Legal Officer of Bajaj Capital Limited
(Complainant Company).

PWmno. 2 - Mr. Vivek Gautam, Director of Bajaj Capital Limited.

PW no. 3 - Mr. Raman Bava, Company Secretary.

PWmno. 4 - Mr. R S Ahuja, Senior Manager Canara Bank, New Delhi.

PWno. 5 - Miss. Shikha Bhagnagar, Executive Vice President of Bajaj Capital.

PW no. 6 - ASI Mr. Omkar Singh.

. 8 - Mr. Ketan Manshkaria, employee of Home Trade Limited.

-9 - Mr. Sanjay Choksi, Employee of Home Trade Limited. L

. 10 - P. M Godbole Clerk of Industrial Development Bank @f ,__Ir’iv_dia. ‘

i




PWpo. 11 - Mr. Saurabh Deb, Asst General Manager PDO Mumbai.

PWno.12 - Sarvesh Kumar, 1O.

Based on aforesaid deposition of witnesses named above following
dissociations would be required in order to arrive at a proper conclusion in

determining the outcome of the case.

o AGREED FACT (UNDISPUTED FACTS)

PWno. 1 : Triveni Singh, legal officer of Bajaj Capital Limited (Complainant

Company).

This witness was the senior executive in the legal cell of the Complainant
company. The Complainant Company had approved Home Trade Limited on
behalf of complaint’s clients to purchases bond and Government securities. Home
Trade Limited had written confirmation letter and Contract Note. Home Trade
Limited had also sent bill to the Complainant Company an amount of Rs,.
1,42,65,096/- which include principal amount, premium and interest. The said
payment was made through cheques by the Complainant Company to the Accused
Company. The money was deposited in their different bank account of the
accused co. namely Citi bank, Nehru Place, and UTT Bank Barakhamba Branch.
Information was received by Complainant Company regarding the accused
company being involved in various case of cheating and fraud by reading news
in various newspapers. Based on aforesaid transaction complaint had registered
an FIR on 29.04.2002. The authorization to file complaint was given by PW No..3
Mr. Raman Bawa being Company . Secretary of the said Company. There is
confirmation from Canara Bank, New Delhi to the Complainant Company
regarding confirmation of encashment of cheque which Ex PW 1/E. There is also

confirmation 01.05.2002 issued by Canara Bank, New Delhi being encashment
cheque is exhibit PW 1/F,




PW no. 2 : Mr, Vivek Gautam, Director of Bajaj Capital Limited.

This witness was Director of the company and remained in the company as
Director till August 2005. This witness states that despites money being paid to
the accused company the bonds were never delivered as agreed by the accused

company.

PW no. 3 — Mr. Raman Bawa, Company Secretary,

This witness being Company Secretary of the complaint company. There is
extract of minutes Board meeting and exhibit PW-1/C which authorizes PW no.1
Mr. Triveni Singh to file the FIR against the Accused.

PW 4 Mr. R S Ahuja, Senior Manager of Canara bank, New Delhi.

This witness being Senior Bank Manager of Canara Bank identifies exhibit PW-
4/C1, PW-4/D1 to D2. These all three cheques which are in the name of accused

company.

PW 5 - Miss. Shikha Bhagnagar, Executive Vice President of Bajaj Capital.

This witness does not remember the facts that Mr, Arvind Rai had come to the
office of the complainant company as executive manager of Home Trade Limited,
accused company. This witness not does not remember her company Bajaj capital
had three dealing with the accused company. This witness also confirms that the

money was paid by the complainant company to the accused company in lieu of

delivery of Government bonds.




PW 6 — ASI Omkar Singh,

This witness was ASI at EOW New Delhi. He had gone to arrest Mr. Sanjay
Agrwal, Ketan Seth and Subodh Bhandari from Mumbai. Thus, this witness has

arvested aforesaid accused persons but there is no arrest memo on record.

PW 7 Jai Kumar Mehta, emplovee of Home Trade Limited.

This Witness being employee of Home Trade Limited has stated that he had
joined the company as employee while name of Home Trade Limited was Lloyds
Brokerage Limited in 1995. This company was purchase by Sanjay Agrwal in
1998 and name of company was changed as Euro Asian Securities Limited. He
further state that in November 1999 the company was further changed name as
Home Trade Limited. He narrates that this company deals with many banks and
financial institution. He also narrates that after 1998 company started dealing in
Government securities. This witness confirms as that employee by name Arvind
Rai was working for Home Trade and he use to deal with Bajaj Capital
(Complainant Company). This witness also confirms that Arvind Rai use to buy
and sell the securities on behalf of Home Trade Limited from one company to
another company and margin was taken as profit. This witness also natrates that
in January 2022 another employee of Home Trade based in Kolkata by name Mr.
Idranil Dey also use to buy and sell securities on behalf of company Home Trade

Limited with margin was taken as profit.

This witness also confirms that the Company Home Trade had taken
money from banks for securities but had not delivered the securities to them. The
company Home Trade Limited had taken money from the Complainant Company
Bajaj Capital but could not delivered the securities due to poor financial condition
and hence company got closed. This Wilt_p_gs‘j_sw__twgs cross examine by the state this

witness describe his duties in the oompanyHomeTrade Limited which was that




‘to upload the transaction of the carlier sale on the software of the company
relating to National Stock Exchange, to prepare contract and other back office
related work. He also narrates that other PW no. 8 Ketan was also doing the same
job. This witness confirms that dusing his tenure the accused company Home
Trade Limited has transacted with Bajaj Capital. This witness also confirms
Contract date 18.01.2002 between Bajaj Capital and Home Trade Limited exhibit
PW-1/H and exhibit PW-1/I bears signature of Subodh Bhandari at point A and
signature of Arvind Rai at point B. This witness further confirms the contract note
at Exhibit PW- 1/J to 1/M between Bajaj Capital and Home Trade Limited bears
signature of Mr. Subodh Bhandari and Kanan Mewawala at point A and B
respectively. This witness in his cross examinations confirms that all transaction
were done in the name of the company. It also confirms that the transaction
between Bajaj capital and Home Trade Limited were around 6 to 7 in number

during his tenure.

Except the last transaction all other securities were either delivered or
settled with Bajaj Capital. He also states that Home Trade Limited was member
of Mumbai Stock Exchange, National Stock Exchange and Pune Stock Exchage.
This witness was confirmed Exhibit. PW1/H is Bill of Pune Stock Exchage and
Exhibit PW-1/1is contract note of Pune Stock Exchage. This transaction principal
to principal basis. This witness also confirms that the amount used to comes

directly to the Home Trade Limited account.

PW no. 8 Ketan Mashkaria, Emplovee of Home Trade Limited.

This Witness who as an employee of Home Trade Limited accused company.
categorially states that he has no knowledge about dealing with Bajaj Capital,

complainant comp‘g‘r;y_'f,_:éﬂ(;i;:'.H‘_c')ine\aTrade Limited accused company due to




passages of time. however, 1n cross examination he has confirms that delivery of

securities was made to Bajaj capital vide exhibit Pw 8 /D1.

PW — 9 Mr. Sanjay Choksi Employee of Home Trade Limited.

This Witness was also an employee of Home Trade Limited. There is
categorically asserted by him that he does not know if his company Home Trade
Limited had any dealing with Bajaj complainant Company.

PW - 10 P. M. Godbole Clerk of Industrial Development Bank.

This witness was working as clerk with IDBI Bank in the year 1977. In year 2002
proposed general manager of IDBI. This witness also has made categorically

asserted that he has no personal knowledge about the subject matter of this FIR.

PW 11 - Mr. Saurabh Deb, Asst General Manager Public Debt Office
Mumbai. |

This witness has no knowledge of transaction in question.

PW: 12 - Sarvesh Kumar, [0.

This witness was posted as PSI from 2001 to 2003 with Cannaught Place Police
station. This witness has stated that upon receipt of the report from the
complainant company regarding non delivery of government securities of around
1,42,00,000/- has registered an FIR at Ex 35. According to this witness since the
money was deposited in Home Trade account by the complaint company toward
issuing of Government securities which was not delivered and hence this was
case of misappropriated in amount. This witness has also asserted exhibit PW1/B
that accused no. 3 has not recelved any amount from informant company. There

’_ }18 categ@mcally asserted that complaint (Report) at P1/B is against the Company




Home Trade Limited and its associates. This witness has also confirmed that 15
information report is neither signed nor there is any thumb impression of the
Complainant. He also categorically states exhibit 45 to 56 accused no. 3 is not

shown as beneficiary.

e ISSUE IN FACT (DISPUTED FACTS)

PW 1. Mr. Triveni Singh, leeal officer of Bajaj Capital Limited (Complainant
Company).

In his examination chief has stated that interested amount was assurance of the
accused co. they will deliver the bonds and Government securities within the time
frame of 2 to 3 weeks. He also adds that the discharge of this contract by the
accused company can only be by way of actual delivery the bonds and securities
to our co. now this statement is not supported by any documents. To show A).
Assurance by the company. B). time frame of 2 to 3 weeks to delivery securities
and bonds. In deposition in cross examination this witness has accepted that part
of the deliveries of the Bond and Govt Securities were done by the accused
company Hence, the allegation by showing a solitary transaction not been
honoured whereas the track record shown that earlier delivery of securities made

by accused company goes to the root of the charge.

This witness in his examination chief states that he can identify the accused
person if shown to him and further in his cross examination he states none of the
accused persons have personally met him. The subject of dispute from the
complaint is transaction between two companies. Without there being any
monetary benefit atiributed to the accused person in person. There is unsigned
FIR which is not exhibited and also there is nothing to show that unsigned FIR

- was sent ‘,t‘dj;‘the Court as per section 157 of CRPC Act. This witness also narrates




-

that the amount was transferred to the Name of the Company and no person had
come physically for this purpose to their office. In the deposition of PW 6. He
categorially states that there was no arrest memo on record and hence arrest memo
was never there in the charge sheet, Hence arrest and detention of the accused
persons in the present case without there being any FIR becomes suspicions and
same is m contradiction with the features laid down in the case of D K Basu’s
case. Hence, an unsigned FIR being no evidence to show the FIR sent to the
nearest magistrate under 157 of CRPC Actand also no production of arrest Memo
terms the entire case as illegal and bad in law. A civil dispute between 2
companies is given colour of criminal case by illegally arresting, detaining.,
producing and charging the employees of the company. Hence this is a fit case as
the involvement of accused no. 3 with respect to the charge is not proved and the
prosecution has not gone beyond reasonable doubt as prosecution has failed to
show any direct or indirect involvement of the accused no. 3 in the alleged
offence. There is no material to show that accused no. 3 is beneﬁciary of the

defrauded amount by the company.

This is a pure civil transaction in the form of non-performance of contract
by one company against other. Attributing vicarious liability without quest of

requisite culpability throws the case out of the arena of criminal jurisdiction,

Hence, prosecution itself is illegal and bad in law and hence the accused

deserves to be acquitted.
L )2ATT 1) 2025 '
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IN THE COURT OF LD. ADDL. CHIFF JUDICIAL

MAGISTRATE’S 4718 COURT AT ESPLANADE, MUM BAI

. C. NG, 480 V2023 <
C 80/ \7 y D - §
£ R
State of Delhj
(Cannaught Place Police Station) -.. Complainant
Versus
Mr. Ketan Kantila] Sheth ... Accused No. 2

Name: Mr. Ketan Kantilal Sheth
Age: 62 yrs
Occupation: Retired

Residing at: Mumba;

QL. PW-1 stated that he mentioned your name in the complaint as one of the

vccused who conspired to cheat Bajaj Capital Limited. What do you have to

say?

Ans: IammnentMy name has been wrongly mentioned on the basis of false

by



Ly

information given to PW No. 1. PW No. 1 while submitting complaint
Exhibited as PW 1/B has named me as an Additional Director in the subject
clause of the complaint but has not attributed any role to me in his entire
complaint. This shows my name has been added, only for the sake it without
there being any evidence oral or documentary to connect me to the alleged

transactions in question.

Q2. PW-1 stated that he took your name on the basis of information given by

persons dealing with Home Trade. What do you have to say?

Amns: PW-1 has relied only on hearsay information and he has himself admitted
that he personally did not see any documents to verify whether I was the
Additional Director of the company at the relevant time when the alleged

transactions of government securities took place.

Q3. PW-7 has stated that you became active as a Director of Home Trade after

1998. What do you have to say?

Aams: | deny this. Perusal of Forms 29 and 32 produced by the prosecution itself
and which have been later marked as Exhibits No. 68 and 69 in the Court Record

will show that 1 was the Director only from the period 19th January 2000 to

lﬁthMayz()Ol and the same has been admitted PW No.7.




Q4. PW-7 stated that even after resignation you continued to come to Home

Trade office and look after compary affairs. What do you have to say?

Ams: This is incorrect. T was only an Additional Director of Home Trade
Limited for a short time and being an Additional Director I was not required to

and thus was not looking after day-to-day affairs of the Company.

After my resignation 1 might have visited the office of Home Trade only for
follow up of my pending dues of Rs. 16,00,00,000/- approximately. T had
dispute with Home Trade Limited as they had not paid my dues of
16,00,00,000/- approximately and I am myself a victim of this entire scam. The
dispute was pending with the Arbitrator during the said time and the entire
dispute has been explained by the Arbitrator while passing the Award in my
favour. Annexed hereto as Annexure -1 is the certified copy of the said
Arbitration Award dated 17.01.2003 passed by the Arbitrator, Pune Stock

Exchange. The same be marked as EXHIBIT as it’s the certified copy of a

Judicial order.,

Q5. PW-7 stated that you used to instruct the Sales/Debt Department regarding

day-to-day work. What do you have to say?



Ans: This is False. I never issued instructions after my resignation and had no
role in day-to-day work. PW No. 7 has himself admitted in his Chief in question

answer format that one Mr. Arvind Rai used to give instructions with respect to

the transactions with Bajaj Capital.

Q6. PW-8 stated that outstanding client reports were submitted to you. What do

you have to say?

Ans: Incorrect. I neither asked for nor received any outstanding reports.

Q7. PW-8 stated that you were an authorized signatory of Home Trade Ltd.

What do you have to say?

Amns: This is incorrect. I was not an authorized signatory during the relevant
time period of the alleged transactions. Infact T was not even an additional

director neither was associated with Home Trade Ltd.in any way.

Q8. PW-8 stated that after resignation you used to come to the office and look

after work as usual. What do you have to say?

Ams: It is not true. After resignation, I never looked after any company affairs

and may have visited the company only with a view to follow up with respect

to mypendmgdues as explained above.




Q9. PW-& stated that you looked after government securities also. What do you

have to say?

Ans: It is not true. I never handled any affairs with respect to government

securities of Home Trade Ltd.

Q10. PW-8 stated that he took your name only “in general” and without

recalling any specific instance. Do you want to say anything?

Ans: This shows that the witness could not attribute any role to me and has only

taken my name on hearsay talks.

Q11. Prosecution alleges that the Accused persons failed to deliver Government

securities worth Rs. 1.42 crores to Bajaj Capital. What do you have to say?

Ams: T completely deny because 1 had no role in the transaction or delivery
process. I am myself a victim of Home Trade Ltd., and they owe me
16,00,00,000/- approximately and the Arbitration Award to that effect is

already passed in my favour.

12. Prosecution alleges that you were part of a conspiracy to induce Bajaj

... Capital to part with Rs. 1.30 crores. What do you. have to say?




Ans: I deny entirely. I had no knowledge of the transaction and never interacted

with Bajaj Capital.
13. Do you want to lead any defence evidence or produce witnesses?

Ans: No

(Q14. Do you want to file a written statement?

Amns; Yes.

1. The present chargesheet was submitted in the court of Additional Chief
Metropolitan Magistrate II, Patiyala House Court, New Delhi by
Cannought Place, Crime Branch Police Station, New Delhi. During the
pendency of the chargesheet in Dethi Court, learned Magistrate had
framed charge against all the Accused and had proceeded with recording
of evidence. The learned Magistfate had in all examined 9 witnesses and
thereafier the case has been transferred to the present court under the
orders of the Hon’ble Supreme Court in Criminal Applicaﬁon No. ...
This Hon ble Court has recorded the statement of 3 witnesses -PW-10,

PW-11, and PW- 12.

2. There are in all four Accused facing trial in the present case. It is the case
of the prosecution that the Accused nos. 1, 2, 3 and 4 were Directors of

" ‘Home Trade Limited. That Home Trade Limited was a registered broker

| '*wan_d_':’was entitled to buy and sell the Government securities. It is alleged




that in the present case, the securities having face value of
Rs.1,30,00,000/- had not been delivered to M/s. Bajaj Capitals Limited
by the Accused. The consideration value of the securities was about
Rs.1,42,00,000/-. 1t is alleged that the Accused no. | to 4 entered into
conspiracy to cheat Ms. Bajaj Finance Company Limited and in
pbursuance of the said conspiracy they had induced M/s. Bajaj Capital to
part with the amount of Rs.1,30,00,000/-. Tt 18 also alleged that the
Accused in pursuance of their conspiracy had committed criminal breach

of trust in respect of the sald amount,
. The prosecution has examined 12 witnesses in support of its case.

. P.W. No. I mr. Triveni Singh was working as the Senior Executive in
Bajaj Capitals Limied. It is stated by him that his company has
approached Home Trade op behalf of the clients of Bajaj Capital to

procure Government securities of the face valye of Rs.1,30,00,000/-. The

the cheques issued by the Bajaj Capitals, securities Were never received
b} ,the Bajaj Capitals and therefore, complainant vide Exhibit PW1/C

: 's‘Waq lodged with the police.




5. As far as my role ie Accused no. 2 Ketan Seth is concerned, this witness
in his cross examination has admitted that my name ie. Accused no. 2
was mentioned in above Exhibit PW1/B on the basis of the information
given by the other persons to him. He had not seen any document to
verify or establish that I was the Additional Director of the company
during the course of the transaction in question. He has also given names
of the persons who had given him information about my alleged . It may
be noted here that I had resigned from Home Trade Ttd on 15/05/2001.
I was Additional Director of the said company from 19/4/2000 to
15/05/2001. The transactions in question with Bajaj Capitals had taken
place on 18th January, 2002, on 8&th February, 2002 and on 21st
February, 2002. Even as per the FIR bearing no. 280/2002, the period of
occurrence of offence is between 18.01.2002 to 21.02.2002 ie much after
I had already resigned. As such it is abundantly clear that I was not a
Director of Home Trade Ltd. at the relevant time. Form 29 and 32 filed
with Registrar of Companies depicting that I was only and Additional
Director appointed on 19th January 2000 and resigned on 15the May
2001. The said forms have already been Exhibited in the evidence of
PW-12 as Exhibit 68 and Exhibit 69 at page _ and _of the
Chargesheet respectively. This witness has clearly stated that he has

- added the my name on the basis of the hearsay material.




N

6. PW No. 7 in his evidence at one stage has stated that I had become active

as Director after the year 1998. The witness however, has further stated
that the employee of the HTL. Mr. Arvind Rai was the one who dealing
with the Bajaj Capitals in respect of the transactions in question. It is also
stated by this witness that Mr. Arvind Rai was regularly dealing with the
Bajaj on behalf of Home Trade Limited and giving him all instructions.
This witness has named me again and has stated that I was also asking
for the report recording the outstanding of the clients, However, he has
admitted that I had resigned as Director from Home Trade Limited the
in the year 2001. It is stated by him that I used to visit the office of Home

Trade Limited even after resignation.

. It may be noted here that there was dispute between my company viz.,

Giltedge Management Services Lid (GMSL) and Home Trade Limited
as Home Trade Limited had not paid the amount of Rs, 16,89,04,938.86

0 me.

It may also be noted that the dispute was referred to the Sole arbitrator,
and at the end of arbitration proceedings, sole arbitrator came to a
conclusion that indeed Home Trade Lid owes Rs.16,89,04 938.86 to my

Company- GMSL P

s




Thus an Award was passed wherein Home Trade Limited was directed
to pay the said amount to me. Amnexed hereto as Annexure -1 is the
certified copy of the said Arbitration Award dated 17.01.2003 passed by
the Arbitrator, Pune Stock Exchange. It is in this background that I was

required to visit the office of Home Trade Limited.

8. In fact, 1 had nothing to do with the dealings in question with Bajaj. It
has been stated by the witness at many places that Mr. Arvind Rai was
working on behalf of HTL as far as deal with the Bajaj Capitals is
concerned. It has also come in the evidence of PW 7 that the co-accused
was looking after the day-to-day functions of the WDM department of
HTL and other allied companies and he was authorized to sign the
contract notes and other documents relating to the Government
securities. In his further evidence PW 7 has stated that Mr. Arvind Rai
used to give instructions with regard to the transactions with Bajaj

Capitals.

9. PW No. 8 Mr. Ketan Mashkaria has stated in his evidence that Accused
nos. 1 to 4 were the authorized signatories of HTL and other group of
companies. However, this witness has not stated the period for which 1
was authorized signatory of HTL nor has he produced any documentary

evidence. There is no evidence to that effect produced from the bank

S _,' @1th er.



10. As far as PW 9 is concerned, he has clearly stated that Accused no. 1

11

Nandkishore Trivedi, Accused no.2 Subodh Bhandari and Accused no.
3 Sanjay Agarwal were the authorized signatories of ITL. As far as T am
concerned, this witness has stated that probably Ketan Seth was also the

authorized signatory. As such this witness was not sure about my alleged

role.

From the evidence of the prosecution witnesses discussed hereinabove

and perusal of Exhibit- 68 and 69, it is abundantly clear that I was not a
director of HTL during the period when the Bajaj had entered into
contract with the HTL. T used to visit the offence of HTL in connection

with the outstanding dues.

12.There is no sufficient material to connect the me with HIL after my

resignation. 1t may be noted here that ecven during the period when 1 was
Director of Home Trade Ltd, I being an additional director of Home
Trade Limited, was notl taking part in the day-to-day affairs of the
company leave alone matters pertaining to the Government securities. A
person cannot be vicariously held liable for the acts of the company after
he has already resigned, unless there is sufficient material to show that

he was actively concerned with the transactions in question or was taking

ji‘f-ir-j.,part in the day-to-day affairs of the company.



13.Tn the present case, the witnesses have stated my name in a general way
without specifically attributing any role played by me with regard to the
transactions with Bajaj or in any other transactions. As such it is
submitted that there is no material to connect me with the alleged

transactions of Rs.1,42,00,000/- with Bajaj.

14 1t is submitted that the evidence of prosecution witnesses do not in any

manner disclose as to how I was a part of alleged conspiracy.

15.In any event, I have nothing to do with the alleged transactions. 1 was
neither a part of the alleged conspiracy nor have 1 done anything in

pursuance of the alleged conspiracy and thus I should be acquitted.

bated - 201 25
Hodo o Accused No. 2

\, M

e Mr. Ketan Kantilal Sheth
Toletsfiet B He.
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