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C.C. N0.256/PW/2023 - Exh. 36
P.W.No.1onS.A.:

- State V/s. Sanjay Agrawal and others.

Name : Changdev Yashwant Pingle.
Age : 62 years.
Occupation : Retired.

Residing at : Bhambarde, Tal- Shirur, Dist-Pune.

Examination-in-chief by Ld. A.P.P. Smt P. S. Patil for the
State :-

1. I know all the accused persons. On 04.05.2000, 1 was
serving as District Special Auditor, Class-I, Co-operative Societies
Pune. On 04.05.2000, Commissioner Co—operativé gave directions
to me to carry out Special Audit of Government Securities and
other Securities of Sadguru Jangli Maharaj Co-operative Bark
Limited, Chinchwad. I did audit of said bank on 05.05.2000 and
06.05.2000. At that time, 1 was accompanied by members of audit
team namely Shri. Karande, Smt. Uma Salunkhe, Shri. Bhoite,
Shri. S.T. Shinde and Shri. Sanap. I prepared Special Audit repori
of the audit of said bank and submittedi it to Commissioner Co-
operative. From bank registers, securities worth Rs. 42.82 Crores
of which note was taken in the register but were not physi ally

found in the bank.

(On oral request of learned APP, Examination-in-chiel deferred til!

next date.)

R. O. & A. C.
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(S8.P. Shinde)
Addl. C. M. M., 47 Court,
03 10.2023 Esplanade, Mumbali.
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C.C. No.256/PW/2023 - 2- Exh. 36 continued.
P.W. No. 1 on S.A. :

Further examination-in-chief resumed on oath by Ld. A.P.P.
Smt. P. S. Patil for the State :-

2. -~ 1 can identify the Audit Report submitted before
Commissioner Co-bperat_ive if shown to me. Report (Exh-38) now
shown to me is the same. Its contents are correct. It bears my
signature. That report is pertaining to fraud in Securities. It was of
premium amount of Rs.5.77 Crores and interest amount of Rs. 80
Lakhs. It was in respect of total amount of Rs.42.82 Crores and
interest of Rs. 5.71 Crores from July -2001 uptc the period of
audit. As such fraud was committed of Rs.48.53 Crores. Audit

report dated 31.03.2001 has mention that Securities were there in
the hands of bank. Securities were inspected and verified by
Auditor at the relevant time. Thereafter the available Securities
were sold for Rs. 50 Crores by the Investment Committee, General
Manager and Chairman of the committee. Securities were not
actually received by bank. It was recorded only in Investment
register. Again securities of Rs.50 Crores were shown to have been
sold -for Rs.60 Crores. All the tranéactions were done with Home
Trades Limited. In the meanwhile bank purchased securities worth

Rs. 5 Crores in lieu of that bank had made payment of Rs. 4.81

Crores to Home Trades Limited. Securities worth Rs.65 Crores

were expected to be received by bank from Home Trades Limited

';'éf)::'lted delivered securities of Rs 19 Crores only to bank. Above

g‘cuntles of Rs.19 Crores were received by bank through

—'W-I '
\ﬁﬂléf’ﬁ R M/*Submdlary General Account. Bank had transferred securities worth

J}q&m\(ﬁﬂ—' |
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C.C. No,256/PW /2023 - 3- Exh. 36 continued.

Rs.10 Crores to RBI for transfer in the name of bank. As per the
circular of RBI, bank would have purchased only 5% of securities
from one broker. As per net demand and time liability, bank can
invest only 15% of it in Securities. Circular (Exh-39) dated
22.10.2001 issued by RBI now shown to me is the same.
Investment committee and office bearer of Sadguru Jangli Maharaj
Bank committed breach of above said circular of RBI and shown to
have invested 32.37% of its NDTL in Securities. Investment
Committee had authorized Mamanchand Agarwal and Umesh
Inamdar for purchase of securities. For recovery of amount of
securities of Rs. 42.82 Crores including premium and interest,
investment committee members Mamanchand Agarwal, Umesh
Inamdar and its other members and Internal Auditor Mate went to
office of Home Trades Limited, Vashi. From the notes prepared
by the bank it revealed that Home Trades Limited shown its
inability to give actual possession of securities to the bank.
Towards the amount of Securities, Home Trades Limited issued

six cheques for total amount of Rs. 50 Crores to the bank. ﬁf{paﬁtf 1, “ ~

from, six cheques referred earlier Home Trades lerfed‘/peud \\

encashment. Apart from above cheques Home Trades Limited had S :’\f
also issued one cheque of Rs. 50 Crores to the bank. As such, bé ""AC‘L:E/
is defrauded for an amount of Rs.48.53 Crores by the Chairman,
Chairman of Investment Committee, General Manager Umesh

Inamdar and Jog, Deputy Chief Officer Shri. Mungi and members

d\ma LdL
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C.C. No.256/PW/2023 - 4- Exh. 36 continued.

of Board of Directors. Rights given in respect of purchase of

securities are mentioned in the Minutes Book of the year 2000-
2002.

(On oral request of learned APP, Examination-in-chief deferred till

{(S.P. Shinde)
Addl. C. M. M., 47® Court,
Esplanade, Mumbai.
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/’M\\zf\\ank I lodged report to police station. Report (Exh-41) now

) Qh{own to me is the same. It bears my signature and its contents are
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C.C. N0.256/PW/2023  -5- Exh. 36 continued.
P.W.No.1onS.A.:

Further examination-in-chief resumed on oath by Ld. A.P.P.

Smt. P. S. Patil for the State ;-

3. On three times, the bank received in ail amount of Rs.
13.94 Crores from Home Trades Limited. Out of said amount of
Rs. 13.94 Crores, amount of Rs. 8.75 Crores was adjusted towards
due Securities. Securities of Rs. 37.25 Crores remained due. In
February and March-2002, some entries were made for purchase
and sell of securities. As on 31.03.2000 remaining securities were
Rs. 36.25 Crores. Thus security amount of Rs. 36.25 Crores plus
premium amount of Rs.5.77 Crores and interest of Rs.80 Lakhs,
thus it comes Rs. 42.82 Crores and interest on that amount Rs.
5.71 Crores, it comes Rs. 48.53 Crores. Bank suffered loss of
amount of Rs. 48.53 Crores. Six cheques of Rs. 55 Crores and one
cheque of Rs. 55 Crores were given to the bank by Home Trades
Limited. After completion of audit, I submitted report to
Commissioner Co-operation in which Board of Directors of bank,
Investment Committee Members and Chairman of Investment
Committee, Ex-General Manager, General Manager and officers of
the bank with collusion of Directors of Home Trades Limited

committed fraud of the amount of Rs.48.53 Crores and cheated

=

eol‘rect Police recorded my supplementary statement. Photo copy
1 ;.-"

S ﬁO,f cheque (Article A) now shown to me is the same. Letter (Articic

\\.
Y e o B) addressed to me by DGP now shown to me is the same. [ can
e NADE, W

recognize Chairman, Directors and officials of the bank but I do

Loonid
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C.C. N0.256,/PW /2023 - 6-  Exh. 36 continged.

‘not know Directors of Home Trades Limited. Since it is case of
2002, I cannot identify accused persons as on today.
Cross-examination by accused No.1 Sanjay in person

4. Declined.

Cross-examination by advocate Mr. B.B. Tiwari for accused
No.2

5. I read report in Court. There was transaction between
bank and Home Trades Limited. I do not know that there is no
individual transaction between bank and accused No.2. I know
that Home Trades Limited is a limited company. I was auditor in
respect of transaction involved in this matter. My qualification is
M.Com GDC & A and I was serving as District Special Auditor in
Co-operation Department, Government of Maharashtra. As of
now, I cannot say the difference between Limited company and

Public Limited company.

6. Report (Exh-38) was prepared by me. While

report, I put assistance of my coI]eagues Name of

1 ':‘d?.
7. It is not true to say that Home Trades cempany is «not S
made an accused in report (Exh-41). There is no reference 1(11(
(Exh-41) that bank had any transaction with accused No.2 Subodh

Bhandari in his individual capacity.

AN cﬁ/é‘
Lo 1/7



C.C. No.256/PW/2023 -7 - Exh. 36 continued.

8. It is not true to say that accused No.2 Subodh Bhandari

was not director of Home Trades Limited.

Cross-examination by Adv. Mrs. Poonam Ankeshwari ior

accused No.3.

9. I have not personally seen officer of Home Trades
Limited. I have not personally met with any of the director of
Home Trades Limited. It is not true to say that dispute in the
matter between bank and Home Trades Limited is only civil
dispute. I do not know that civil dispute in respect of presen:
matter is already pending in the court.

Question: Settlement was to be taken place between bank and

Home Trades Limited, but as the directors came to be arrested that

settlement did not work out?

Answer:I cannot make any comment on this. _

I cannot say that the accused Ketan Sheth was not having any
transaction in personal capacity with bank. It is not true to say

that durmg the relevant period pertaining to this matter accused

\\ Ketan Sheth was not dlrector of Home Trades Limited.

'\ IJ Q‘\‘._

Py \\ Questzon Prior to lodging report, you have not tried to find out
T/ L

‘wﬁp were the directors of Home Trades Limited?

y oo, N

)’{AH}ESWQI':_ I' prepared report on the basis of documents available

b
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C.C. N0.256/PW/2023 -8 - Exh. 36 continued.

from time to time. I have not seen record of Registrar of Company

to verify as to who were directors of Home Trades Limited.

10. I am not employee of the bank. It is not true to say
that I deposed before court on the basis of information given to me
by others.

Question: You do not know anything as to what has taken place in
meeting which is happened in the office of Home Trades Limited ?

Answer: I know about that meeting as per record available with
the bank.

Whatever allegations are levelled by me against accused Ketan are

levelled against him on the basis of record available with bank. It

is not true to say that there are no allegations against accused
Ketan Sheth in audit report (Exh-38) and report (Exh-41). It is not

Today I have not brought that letter
with me. I do not recollect that it was not mentioned in the letter

as to who were be my colleagues in said audit team. I do not

146 " a g



C.C. No.256/PW/ 2023 -9 . Exh. 36 continued.

recollect Whethef my colleagues were with me when I had been 1o
police station. Amongst all my colleagues I was senior. I do not
recollect whether I did audit in similar matters prior to audit in the
present case. Prior to doing audit of the bank related to presern:
matter, I had experience about securities and transactions related
to securities. Audit of the bank related to present matter went on
for two to three days approximately. I do not recollect the time
when letter from Commissioner Co-operative was received by me
on that day. Distance between said bank and my office is about 15
kms. I visited bank on the same day on which I received letter
from Commissioner Co-operative. The staff which was with me for
the audit of said bank had to sign the muster roll. [ do not
recollect whether letter from Commissioner was received by me by
hand or by other mode. Whenever we receive any official letter,
we put inward number on it. I can't say without going through
that letter whether that letter was inwarded or not. { de not
recollect whether police asked for any document shbwing that !
was no duty on 04.05.2002. It is not true to say that on
04.05.2002 I was not on duty. Other staff members of audit team
other than auditor make reference of their presence in tour
program. Tour program report is being prepared at the end of

month. Tour program report is the only proof to show thdt I bmi

o, S
program report As of now, I cannot produce }/dux '.,regram f&p&n

!
S

before Court.




C.C. No.256/PW/2023 - 10 - Exh. 36 continued.

12. Urban Bank Department and Commissioner Co-
- operative make reports to Reserve Bank of India. It is not true to
say that on 05.05.2002, I did not carry out any audit. In
connection with present matter, I did continue work of apdit even
after office hours upto 7.00 p.m. I do not recollect whether I had
taken rough notes while doing audit. I cannot say about the same
even after going through audit report (Exh-38). Audit report (Exh-
38) was prepared by me partially in the bank and partially in my
office. 1 prepared report (Exh-38) during night hours. Audit
report (Exh-38) was typed by staff but I do not recollect name of
that staff. It is not true to say that each page of the audit report
needs to be signed by auditor. I had personally gone to police
station on 07.05.2002. I do not recollect the time at which I had

been to police station on that date.

13. I cannot say as of now whether securities in the form of
Electronic were started during the period from 2000 to 2002. I do
not recollect as of now the place where hard copies of securities

were kept by the bank at that time. I do not recollect whether

e §
. secunt}efé worth Rs. 19 Crores.
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Exh. 36 continued.

(Cross-examination deferred due to recess)

R. 0. &A. C.

ol

l . ( an
(S.P. Shinde) ® Lﬁ
Addl. C. M. M., 47% Court,

Date :18.10.2023 Esplanade, Mumbai.

C.C. No.256/PW/2023 Exh. 36 continued.
P.W.No. 1 on S.A. :

Further cross-examination resumed on oath by advocate Mr
Prakash Salshingikar for accused No. 4, 6, 7. 9 and 10.

14. I have noted everything in audit report (Exh-38) which
I came across during audit period. It did not happen that during
audit I come across some matter, but I have not includ.ed same in
the audit report. Now I depose that I have not prepared
panchanama in respect of securities worth Rs. 19 Crores during
audit period. I do not recollect exact area of the bank premises and
cabins therein. I conducted audit in head office of said bank but I
did not find Chest/ Safe Deposit Vault in the hall where I was
sitting. During audit period, I used to sit in the hall of said bank.
But I cannot say with certainty whether [ visited other cabins in
the said bank. I did not ask anyone from the bank about the
number of cupboard having i in the said bank and who were havmg

custody of those cupboards. I do not recollect whe’rher hard CQpL&g

N}

;',"“1 ~, // RN \\
of securities worth Rs.19 Crores were produciﬁgﬂe or othemqg
Hard copies of other securities were not availabk iwith b

(ool

1@ (6



C.C. No.256/PW/2023 -12- Exh. 36 continued..

not recollect denomination of securities of worth Rs. 19 Crores. I
am not in a position to state as to the location where the bank
documents were kept in the head office of said bank. Entries
regarding purchase and sell of securities were shown in the

respective Investment Registers maintained by the bank.

15. Statutory audit, Re-audit, Test audit, Internal audit,
special audit and continuous and concurrent audit are the audits
carried out in bank. Statutory audit, reaudit, test audit and special
audit are being carried out by salaried Gazetted Auditors.
Statutory audit is being done compulsorily every year. Prior to the
special audit pertaining to the present matter, I conducted
statutory audit of said bank for one time. Report of statutory audit
is also to be submitted to respective Registrar. During my
statutory audit I do not found any fraud. In the year 2001, B.N.
Mahajan, Special Auditor, Flying Squad Pune had done statutory
audit of said bank. I had gone through special audit of the year
2001. In the said report, it is mentioned that no fraud was
detected in respect of investment and security. I had also gone
through internal audit of said bank prior to doing said audit. I
cannot say with certainty that whether auditor had mentioned that

any fraud had taken place in the said bank in respect of investment

¢ > itxon oﬁ RBI Statutory audit report is being put
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before AGM for its approval. I do not recollect whether 1 had seen
minutes of AGM prior to doing special audit related to present
case. Usually while doing Statutory audit minutes of AGM are to
be seen. Minutes of investment meeting are to be seen while
doing statutory audit and Special audit. While doing Special audit
minutes of meeting of Board of Directors are seen. It is not true to
say that in special audit it is being verified whether profit
appropriation is being is done as per balancesheet and profit and
loss account. I was directed by Commissioner Co-operation io

conduct special audit in respect of security misappropriation.

16. I had verified during audit as to who participated the
meeting called for purchase of securities. Generally securities
cannot be purchased unless resolution is passed by Investment
Committee.

Question: Securities related to present matter were not purchased
unless there was resolution of Investment committee?

Answer: Resolutions in respect of purchase of securities were
passed by Investment committee. But there was no reference as to
name of specific securities in some of the resolutions.

I had seen muster roll of Investment Committee. I cannot say with
certainty that in respect of present matter no amount in respect of
securities was transferred unless there was decision of Investment

committee. Transactions as to purchase of secummss are ;eg,td{wcn

o

by guidelines issued by RBI and Commxssm/me:« Co- operau@s\a}r‘rﬁj\

\!

Section 70 of Maharashtra Co-operative Soc&tte‘s Act.§

[
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true to say that there was no rule specifying the period for delivery
of securities after making the payment. It is not true to say that I

was not having any knowledge about securities,

(On oral request of Learned advocate for accused, cross-

e€xamination deferred til] next date)

R. 0. &A. C.

(o

(S.P. Shinde) | o L0
- Addl. C. M. M., 47 Court,
Date :18.10.2023 Esplanade, Mumbai.

C.C. No.256/PW/2023 Exh. 36 continued.

P.W.No.1onS.A. :

Further cross-examination resumed on_oath by advocate Mr.
Prakash Salshingikar for accused No. 4,6,7,9and 10.

17. I do not recollect whether I had gone through circular

of RBI which was issued prior to circular (Exh-39). I do not
recollect that whether there was reference in circular (Exh-39) that

minimum percentage of investment of NDTL should be invested

/g 5&“0”’“‘"‘-“‘; % 'said' bank falls within Clause B of Table referred in
V>
« '/ Ci 11 (EXR;%@ - As per circular (Exh-39) minimum 15% of
\%nt of}'ﬁ ;TL should be done in Securities. There is no
o iy - i

et as ftg

'~

Jnaximum percentage of investment in circular

=\ refer
K\ Ky
\\g\%&%ﬁ @?gz’élar (Exh-42) now shown to me having reference
» “"._l*-«’f\{"hf\ e
théfﬁ'r’e‘"{nkshould invest at least 15% of NDTL. It is not true to
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say that I deposed false that bank should not make investment

more that 15% of NDTL in Securities.

18. I had sought permission from Registrar of Co-operative
Society for lodging report in connection with present matter. I had

sought permission by giving letter. I had taken acknowledgement
| of said letter. I had shown said acknowledgement to the police. I
do not recollect whether I had given said acknowledgement to
police or not. I can produce before Court letter showing
acknowledgement of Registrar, Co-operative Societies. I do not
recollect whether I had been to Registrar, Co-operative before
lodgement of report. Registrar Co-operative had authorized me
writing tb lodge report in present matter. I do not recollect the
date on which Registrar Co-operative has authorized me to lodge
report. I have shown said letter authorizing me to lodge report to
police. I do not recollect who had signed said letter. 1 do not
recollect whether I had intimated the persons against whom said
report was adversed. I do not recollect whether, at the relevant
time, it was practice to intimate a person against whom audit
report is adverse. I do not recollect whether I had taken any
acknowledgement from any of the director of said bank about
intimating said audit report. Ihad recorded my opinion. I have
given my special report to Registrar Co-bperaﬁve. ‘At the relevant

time, it was practice to mention distinctive number of Secur1t1es in

e T

audit report. I voluntarily state that it is ,;iecessary to merm@n in
audit report all the facts regarding fraud -W‘hﬂe daiffes
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audit, it is necessary to take photo copies of Securities.

Question: at the relevant time whether it was practice to take
photo copies of securities while doing special audit? |
Answer: Securities were not produced before me while doing

special audit. Some entries were made available to me.

19. At the time of doing audit, I did not take any photo
copy of securities as securities were not made available to me. I
have gone through by-laws of the said bank before commencement
of audit. There is no mention in by-laws of said bank that only 5%
of Securities be purchased from one broker. It is not true to say
that for purchase of securities more than 5 % from one and the
same broker, approval of body of director was necessary. I do not
know that at the relevant time rates of securities were fluctuating.
Securities are to be purchased immediately because of fluctuation
in rate. I do not know the period during which the securities were
to be received by the bank from the date of its purchase at the

relevant time,

20. [ do not recollect that during course of doing special
audit, it came to my notice that all the documents pertaining to
securities were signed by Umakant Mungi, Deputy CEO. I do not

recollect that Umakant Mungi was authorized to sign all the
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Mungi is involved in the matter of fraud, hence, I mentioned his
name in the audit report. After lodging report, I have not

confirmed from police that as to who are the accused in the

present matter.

21. I can not say without going through that bank received
amount of Rs.13.94 Crores from Home Trades after the cheques
were received by the bank. I have not gone through bank
statement of Home Trades. It is not true to say that bank did not
deposit cheques of Home Trades for encashment as the Home
Trades Limited was making payment to the bank.

Question: Bank had transferred securities worth Rs.50 Crores of
Home Trades in its name?

Answer: I do not recollect the said fact.

I do not recollect that during audit it revealed to me that Home
Trades Limited was member of SEBI. I do not know that Home
Trades Limited was member of Pune Stock Exchange and
Bangalore Stock Exchange. I do not know as to who was
responsible for presentation of post dated cheque given to the
bank. General Manager of bank is ansWerable to directors of
bank . I do not recollect that during the course of audit I came
across report of body of directors mentioning that cheque should

not be presented for encashment. I do not recollect whether I had

given any letter to General Manager of bank re est ‘";ﬁg&-%aig%n to
"(“H‘.‘_:.u] 14
produce Securities before me. Bank passed r %lﬁ%’f S Mt’uﬂi
| | \@ \
1y 3."-‘.
2}
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recollect dates on which such resolutions were passed. After going
through resolutions passed in meetings of board of directors I state
that there is no reference showing that transaction as to sell and
purchase of securities is to be done with Home Trades Limited. I
again state that there is reference as to transaction between Home
Trades and Bank in resolution dated 19.09.2001. I had gone
through minute book at the time of audit. I do not recollect names
of persons who were signed in said minute book. It is not true to
say that I had not seen any resolution passed by Board of
Directors. I do not recollect that bank had called quotations from
various brokers. Security stock maintain register was presented
before me during audit. It is not true to say that it is duty of
auditor to attach copy of security stock maintain register with
audit report. It is not true to say that transaction which is not
done through SGL cannot be done later on through SGL. I do not
know that prior_to conducting special audit by me bank had

I visited office of EOW on number of

esent matter. I gave information to
T =

ZIn my %”ppleme gqiy statement to police, I admm:ed the
techn\ a‘i 1staf€"i" > ake gyée 1 my audit report. It is not true to
say tha *‘l\dged n haste. It is not true to say that on

S / SANADE., W
7.5.2002 I Wissnots aving authority to lodge report in connection

with present matter. It is not true to say that I am deposing false
that I did not find securities in physical form. It is not true to say
that I am deposing false that there is fraud of R$.48.53 Crores. It
is not true to say that I prepared audit report (Exh-38) carelessly.



P
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Cross-examination by advocate Mr. Ganesh Nagargoje for
accused No. 5 -

22. It is not true to say that accused No.5 has no concern

with the present matter.

Cross-examination by accused No. 11 in person.

23. There are two bank regulating bodies. There is no
difference in their functioning. I do not recollect that there is
reference of report of DDR in letter addressed to me by
Commissioner Co-operative. I had not come across any contract
note relatmg to securities worth Rs. 36.25 Crores. On the basis of
my audit report, commissioner Co-operative had initiated under
Section 88 of Maharashtra Co-operative Societies Act against
director and three executives of said bank. I do not know that in
inquiry initiated under 88 of MCS Act, all the three General
Managers are exonerated by inquiry officer. 1 do not know that
Cash Reserve Ratio and Statutory Liquidity Ratio are differeht for
Schedule bank and Non—schedule bank. CRR and SLR are fixed by
RBI. 1 do not recollect SLR percentage is for ﬁon Schedule Bank.
Government securities are part of SLR. Penalty is fixed for breach
of SLR. I do not know how government securiﬁes‘ are coming in
existence. I do not recollect bidding process. I do not know
difference between NDTL and DTL. I do not know the categories
in which investment portfolio of bank is dmd/ed a& per; mrmﬂar of

p————

RBL. T do not recollect the percentage tsz mvestment hre\m \§or
/f St >

trading in total portfolio. I do not recollecF about whidlsale déﬁﬂ}
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market.

24. Entries about the purchase of securities worth Rs.
42.82 Crores are taken in register known as Tipan Regisfér. The
said bank has separate investment department. I do not recollect
who was head of said investment department. I do not recollect
who was custodian of investment register. Entries in respect of
principal amount of securities, their premium and interest are
taken separately. I do not know that RBI has legalized all the
contract issued upto June 2002. All the transactions in the matter
have been taken prior to May-2002. My objection is that bank has

not received government securities in physical form. I do not

% Jl

Accuse, ‘N ‘11 has no official concern with bank from
;;Q[i:d \3\‘1 know that Reserve Bank of India has carried

out audlt of bank till 30.09.2001. It is not true to say that there is
no fraudulent transaction from 31.03.2001 till 30.09.2001. I do
~ not recollect the méeting in which securities worth Rs. 36.25
Crores were purchased. I do not recollect that after year 2000,
bank investment committee was constituted for two times. I do
not know that RBI had directed the bank not to pass single line

resolution.

A'\;Lfi\( (

Q,..,:ﬁm” L 'b'_l-{_j
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(Cross-examination deferred due to recess)

R. 0. & A. C.

(Ko m@@ .
“Lo
(S.P. Shinde) S
Addl. C. M. M., 47® Court,
Date :25.10.2023 Esplanade, Mumbai.

Further cross-examination resumed on oath by accused No.11
26. I had gone through minutes of meeting dated

06.07.2001 and 19.09.2001 in which it is mentioned that bank has
earned profit of Rs.3.14 Crores and Rs.55 Lakhs respectively. Dates
given by me in report just show dates on which securities are
purchased and sold by bank. On 25.02.2002, accused No.11 had

no access to the bank record. |
Question: Security named 8.07GOI 2017 shown under Serial
No.1, 5 and 6 and security named 9.85GOI 2015 shown under
Seria No.3 were not at all in existence?

Answer: [ do not know whether those securities Were in ex1stence
in market. However, entries of those securities ‘weré shown in.

Bank Investment Register.

Question:Bank has earned profit of 7.5 Crore in above

transaction? P i

s.u_\_

Y L, TR
Answer: Except, three securities entries 17/ r@‘spéct of‘pl*%\and
e .‘;\

other entries in respect of other secur1t1e$ V\fere tak fraUduiently
to the bank record. ;»3 = ]
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27. It is not true to say that bank earned profit of Rs.12.97
Crores in aforesaid transaction and accepted by RBI. When bank
received cheques for an amount of Rs. 55 Crores, accused No.11
was not serving with bank. I do not recollect that I have come

-across Public Debt Receipt at the time of Special audit.

Cross-examination by accused No.14 in person.

28. I had not summoned any of the director of office bearer
of Home Trades Limited to know the reason for delayed delivery of
securities, before finalizing my report.  Role of audit team
members was to assist me. No specific role was assigned any of
the team member. Team members have not individually prepared
audit notes. We collectively prepared notes. It is not true to say
that I am deposing false that no audit notes were prepared. I have
asked concerned PErsons as to how entries were made in record.
Investors and depositors of said bank have to give cheque of
deposits in the name of bank. On realization of cheque, amount is
to be cred}ted to the account of bank. Directors and office bearers.
of the bank were signing cheques on behalf of bank. Sadguru
araj is legal entity. Amount of Rs.8.75 Crores was

et g

#instdue amount of Rs.46 Crores. I do not know why

Jangli M
adjitas

\ r}bt supplied me contract notes during audit
. Itis)
Y
egrc;h"?f and every transaction with Home Trades

o

e “/:, ;f”

Aot true-to say that all contract notes and bills
! ’
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and office bearers of Home Trade Limited. From 1.12.2001 to
10.01.2002, bank has received securities worth Rs.19 Crores from
Home Trade Limited towards outstanding delivefy of Government
Securities. From 01.02.2002 to 28.03.2002 Home Trade Limited
paid amount of Rs.13.94 Crores towards settlement of Government
Secufities. I voluntarily state that out of amount of Rs. 13.94
Crores, amount of Rs. 8.75 Crores only was credited towards
settlement of Government Securities Total amount of Rs. 13.94
Crores was credited to the bank account. I do not know whether
RBI has prescrlbed any penalty for not following guidelines as to
investment. I do not recollect whether RBI had made investment
through non SGL punishable. According to me “vemeEr means
misappropriation. I have not collected documentary evidence to
substantiate conclusions in my audit report. It is not true to say
~ that my audit report is superficial. It is not true to say that limit of
investment by bank of 5% was not applicable to Home Trades
Limited. As per letter received from Commissioner Co-operative
scope of special audit conducted by me was Securities
rﬁisappropriation upto the period of audit. I did audit for period
from 01.04.2001 till commencement of audit. Fraud'in the bank
occurred on 07.07.2001 when the securities; ‘were sold. Before
07.07.2001 there was no »misappropriation" in the bank and all
transactions relating to securities upto that date were settled by
bank and parties. It is true to say that if the bank had not, crossed

investment limit of 15 % then the crime woul@f/not have occurred
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invest minimum 15% and there is no upper limit. It is not true to
say that I gave my findings in my audit report from para II below
table on page No.6. It is hot true to say that in my audit report I
have not given any specific role of director of official of Home
Trade Limited. Names of directors and office bearer of Home
Trade Limited mentioned page No.7 of audit report. It is not true
to say that I referred names of directors and office bearers of
Home Trade Limited merely on hearsay information. I checked
with bank since when it was dealingv with Home Trades Limited,
but I do not recollect the dates. It is not true to say that Home
Trades Limited started dealing with said bank from February 2000.
[ can not say without going through record as to whether bank had
paid any amount to accused No.14. I did not come across any
record during audit period showing that bank had paid any
amount to accused No.14. I do not know that accused No.14 did
not have any personal transaction with said bank. It seems from

record that all the transactions done by Home Trades Limited with

PABK. Jyere done as principal buyer and principal seller. I do not
Z LI TAn. \\ . ..
/‘,‘:\/ﬁemeﬁ 19, g‘g}t&any record showing that Home Trades Limited has
< R

kL)

é} rquged ,'tgrokerage It is not true to say that I am deposing
‘j mit o?fwfsﬂ% was applicable for the transactions done with
) Aot '

o)

.
\{E Lide{@n@s) rjf RBI applicable .to investors and traders of
T A\MJ

—nw-"

ment Securities. I do not recollect whether there was any
restriction laid down by RBI Guidelines on investors of

Government Securities for dealing with Co-operative Banks. In
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bank record, relationship of Home Trades and Bank was shown as
Debtor and Creditor. 1 do not know as to whether any difference
between SGL and Demat account. I do not recollect whether I had
found out that Home Trades Limited was member of which stock
exchange. It is not true to say that Home Trades was member of
multiple stock exchange including Pune Stock Exchange. It is not
true to say that Home Trades has issued contract note and bill for
each and every buying and selling transaction as principal buyer
and principal seller. It is not true to say that Home Traded Limited
has issued bills in Form No. B which is issued for Principal to
Principal Trade only. It is not true to say that I purposely ignored
all the aforesaid charge just to frame Home Trades Limited. I did
not come across any record showing that accused NO.14 was
present in bank when bank had issued any cheque to Home Trades
Limited. It is not true to say that accused No.14 was not present in
the bank meetings in which Government Securities or any amount
was given by bank to Home Trades Limited. -1 have simply
submitted audit report to Commissioner Co-operative. But I have
not submitted any other with said report to commissioner Co-
operative. It is not true to say that I prepared audit report without
any evidence and without any substance.

Re-Examination- Nil R.O. &A.C.

Lol X
*_(a -

(S P. Shinde)
Ac}dl C. M. M., 47" Court,
Es,{)Ifanade Mumbai,

Date :25.10.2023 (\
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P.W. No. 1 on S.A. :

(In _view of order DasSed on application. (Exh-45), Cross-
€xamination on oath by advocate Mr. H.P. Bavkar for accused

No.1.)

29. I do not recollect as to in how many cases I prepared

special audit report during 2000 to 2002 except the special report
in the present case. It is not mentioned in audit réport (Exh-38)
that it was being conducted on 05.05.2002 and 06.05.2002.
Names of the persons who were with me for doing special audit
are not mentioned in special audit report (Exh-38). Audit report
(Exh-38) does not bear signature of any other persons who
assisted me, except me. There is no acknowledgement on record
showing that audit report (Exh-38) was submitted by: me to
Commissioner of Co-operative. Date of audit is not mentioned in

special audit report (Exh-38).

30. I have not attached copies of bank register, investment
register, security sale purchase register, minutes book, resolutions
of directors and notes pfepared by the bank with audit report
(Exh-38) and FIR( Exh-48). Déte of commencement and date of

completion of audit is not mentioned in audit report (Exh-38). 1

had not person, 11_1£de any correspondence with RBI while doing

@'ﬁ%‘eéﬁ;g% Ahether I had come across any document
| %eri&x‘&f\%}ﬁghich the Home Trades Limited had to
5o the b@r}k I do not know whether REI had
\iﬁz\actioéf gﬂl{lﬁeﬁﬁﬂk for present transaction. I do not

. o
Fellars-issdgdiBy RBI prior to 22.10.2001. Report (Exh-
SF2 s e :

e,
o e

Signature.
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41) does not Bess
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31. I was not present whenever meetings were taken place
between bank and Home Trades and I was also not present when
registers and notes were prepared about their meetings. I do not
recollect whether I came across any document showing that
accused No. 1 had received any money from bank in his personal
capacity. There is no endorsement on audit report (Exh-38)
showing that it was either accepted or rejected by the
Commissioner Co-operative. I voluntarily state that there is no
procedure as such. It is not true to say that I am deposing false
that there is no procedure of giving endorsement on audit report.
Either inward or outward number is not mentioned on the audit | |
report (Exh-38). It is not true to say that I did not conduct audit in
the bank on 05.05.2002 and 06.05.2002. It is not true to say that
I was never directed by Commissioner Co-operative to conduct
special audit in the said bank. It is not true to say that I never
submitted audit report (Exh-38) with Commissioner Co-operative.
It is not true to say that I prepared audit report (Ex-38) at the
instance of police. It is not true to say that I depose false against

Home Trades Limited as the instance of police. It is not true to say

that Karande, Salunkhe, Bh01te and Sanap were never with me for

(oI

‘ s e Lj
\\’*:‘ - . ',,(S P. Shinde)
AN L nggﬂl C. M. M., 47* Court,
Date :01.11.2023 “\:f‘,i},—;:/ Esplanade, Mumbai.

True Copy
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Judicial Cierk,/c’/ér

Additivnal Chief Judicial Magistrate’s,
47% Court, Esplanade, Mumbai.



