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IN THE HON'BLE HIGH COURT OF BOMBAY
CRIMINAL APPELLATE JURISDICTION
CRIMINALWRITPETITIONNO. _ OF2025

DISTRICT: MUMBAI
Sanjay Hariram Agarwal ...Petitioner
Versus

State of Maharashtra & Anr. ...Respondents

~ Challenge in brief -

By way of the present Criminal Writ Petition the Petitioner infer
alia secks that this Hon’ble Court by invoking the Writ
Jurisdiction under Article 227 of the Constitution of India and
Inherent powers under Section 528 of BNSS may issue
appropriate writ, order or direction and the order dated
21.03.2025 passed by the Ld. Additional Chief Judicial
Magistrate, 3rd Court, Esplanade, Mumbai in C.C. No.
399/2023, whereby charges have been framed against the

Petitioner for offences under Sections 420, 421, 422, 468 and -

120-B, 34 IPC may kindly be quashed and set aside.
SYNOPSIS

The Petitioner herein is constrained to file the present Criminal
Writ Petition being gravely aggrieved by the order whereby the
Ld. A.CJM., Esplanade, Mumbai has directed framing of

charges against the Petitioner under Sections 420, 421, 422 and

468 t/w 120-B r/w 34 of IPC, though the allegations in the
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compiaint and the material placed on record relate entirely to
commercial transactions in Government Sceurities between the
Navsari People’s  Co-operative Bank  and  various  entities.
including Tlome Trade .td. The impugned order is legally
unsustainable. sullers from total non-application of mind, and

has resulted in a manifest error in law.

In the present case. the real question before the Ld. Trial Court
was to test whether any ingredients of Sections 420, 421, 422 or
468 are made out at all, particularly when the prosecution case is
founded entirely on contract notes, Government securities, and
cheques. A bare reading of the complaint reveals that the
allegations concern alleged non-delivery of certain Government
Securities which does not establish cheating at inception,
removal of property, fraudulent prevention of debt, or forgery
not attributable individually to the Petitioner and is purely a case

of civil nature of specific performance or recovery of money.

The brief facts, are that Navsari People’s Co-operative Bank
entered into numerous contracts for Government Securities
between 1997 to 2001 through different brokers, including Home
Trade Ltd., and made payments through banking channels.
Several of such transactions as per the complaint itself were
honoured running into several crores and also in in relation to
alleged transaction the profit made from the sale of old securities
were paid to them which has been acknowledged. The complaint
alleges that the Bank sold Government Securities under Contract
Nos. 7395, 7397, 7405, and 7411 for a total consideration of
[124,82,12,344.44. The profit of which i.e. the differential
amount of 1 5,59,419.44 vide HDFC Bank cheque no. 984100
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dated 19032002, which was duly received by the Bank as
acknowledgement in the complaint. Tt is alleged that for the
balance amount the Government Securities were to be purchased
covered under Contract Nos. 7453, 7413. 7455. 7401, and 7399
dated 19/03/2002. could not be delivered to the Bank despite the
payment having been made for the said purchase transactions.

The complaint therefore alleges as follows:-

“that from the information received from the reliable resources,
we have come (o the conclusion that the said broker have failed
in implementation of the agreement mentioned in the contract

]

notfes.”

[translated portion]

Even if taken at face value, the complainant’s own narrative
discloses long-standing commercial trading, with purchase and
sale of securities, issuance of contract notes, settlement of
difference amounts, and substantial banking-channel payments
by both sides between the bank and company. No allegation is
made that the Petitioner personally induced the Bank, personally
held custody of any funds or securities, personally forged any
document, or personally removed or concealed any property. The
quintessence is thus, at highest, commercial non-performance or
breach of contractual obligations in institutional G-Sec trading
which is purely civil in nature and criminal proceedings are
complete abuse of process to seek specific performance or

recovery of money.

Notwithstanding this, the Ld. Trial Court framed charges without

granting the mandatory pre-charge hearing under Section 239
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CrPC. and passed @ non-speaking. unreasoned order which does
not identify any incriminating material or analyse how the
ingredients ol Scections 420, 421, 4220 468 or 120-B IPC are
made out against the Petitioner. This is contrary to the settled
position that an order [raming charge must reflect judicial
application of mind, and violates the safeguards of Articles 14
and 21 of the Constitution, as pleaded in the present grounds.
The grant of hearing under Section 239 CrPC. as held by
Hon’ble Bombay High Court in Bharat Uttam Rajurkar & Ors.
v. State of Maharashtra — Criminal Writ Petition No. 1232 of
2017, is mandatory and its non-compliance is fatal. As stated
above, the impugned order also does not record reasons, does not
analyse the ingredients of the offences alleged, and does not
reflect application of judicial mind. It is a settled law which has
been reiterated by the Hon’ble Bombay High Court in
Mahendra Nanjibhai Mehta v. State of Maharashtra, 2007
SCC OnLine Bom 1084, that an order under Section 239 CrPC
must be a speaking order, recording reasons and demonstrating
judicial application of mind. A mechanical dismissal of discharge

without analysing the objections or the ingredients of the alleged

offences is unsustainable in law.

On the legal plane, the Supreme Court has consistently held that
cheating under Section 420 IPC requires fraudulent or dishonest
intention at the inception of the transaction, and that mere breach
of contract or subsequent non-performance cannot be
criminalised (Hridaya Ranjan Prasad Verma v. State of Bihar,
(2000) 4 SCC 168; Inder Mohan Goswami v. State of
Uttaranchal, (2007) 12 SCC I; Vesa Holdings (P) Lid. v. State
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of Kerala, (2015) 8 SCC 293). Likewise, in G. Sagar Suri v.
Stuate of U.P, (2000) 2 SCC 636, R.K. Vijayasarathy v. Sudha
Seetharam, (2019) 16 SCC 739 and Anand Kumar Mohatta v.
State (NCT of Delhi), (2019) 11 SCC 706. it has been reiterated
that purely civil/commercial disputes cannot be given a criminal

colour Lo exert pressure.

Most recently. in Urmila Devi v. Balram, 2025 SCC OnLine §C
1574, the Hon’ble Supreme Court quashed criminal proceedings
where a civil land/will dispute had been disguised as a criminal
case, emphasising that criminal process cannot be used as a
roundabout tool to abuse the process of law and that continuation
of such proceedings, when the allegations do not satisfy the

ingredients of Sections 419, 420, 467, 468 and 471 IPC, is

impermissible.

Thus, the material on record does not disclose the essential
ingredients of Sections 420, 421, 422, 468 or 120-B IPC against
the Petitioner. The mandatory safeguards of Section 239 CrPC
have been breached, and the impugned order framing charges
suffers from total non-application of mind. The continuation of
criminal proceedings would amount to a misuse of the criminal
justice system. The impugned order framing charges is therefore

illegal, perverse, and liable to be set aside.

Hence the present Writ Petition.




LIST OF DATES

Dates

Events

1997-2001

The Navsari People’s Co-operative Bank carried |
out Government Securities transactions through
M/s Ketan Sheth & Co. and thereafter through
Home Trade Ltd., during which payments were
made by cheque and physical possession of
securities was duly delivered in all such

transactions, as recorded in the complaint.

March
2002

The Bank sold securities worth [J 20 crore through
the broker and received consideration of [ 24.82

crore, along with contract notes.

19.03.2002

Broker issued cheque no. 984100 (HDFC Bank) for
(05,59,419.44 towards difference payable. The
Bank received and encashed the cheque, showing

no dishonest intent at that stage.

16.04.2002

The Bank sent a fax reminder to Home Trade Ltd.
requesting delivery of the Government Securities
purchased under Contract Nos. 7453, 7413, 7455,
7401 and 7399, for which the Bank states it had
already paid the full consideration of
[024,76,52,925/- but no physical delivery was
received. The reminder shows that the Bank
continued to treat the issue as a matter of obtaining

delivery under executed contract notes, and that the
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salleped default arose only therealter.

£ 18.08.2002 i [lowever, instcad of awaiting the supply ofg
" Government seeurities in a short period of a month, |
| the Complainant started filing complaints and
{inallv on 18.08.2002. FIR was lodged as I-CR No.
93/2002 at Navsari Town Police Station under
Sections 406, 409, 420, 421, 422, 423. 120-B and
34 IPC, based on complaint of Mr. Bhanuprasad

Harishankar Suthar (Manager. Navsari People’s

Co-operative Bank Ltd.).

10.12.2002 | That upon investigation, Chargesheet No. 116/2002
dated 10.12.2002 was filed alleging offences under
Sections 406, 409, 420, 421, 422, 423, 120-B, 467,
468, r/w 34 of IPC.

21.03.2025 | That the Ld. Trial Court passed the impugned order
framing charges under Sections 420, 421, 422, 468,
120-B read with Section 34 IPC against four
accused persons, including the Petitioner herein.
The charges were framed mechanically, without
first considering or deciding any objections raised,
and without conducting the mandatory hearing

contemplated under Section 239 CrPC.

2025 Hence the present Criminal Writ Petition is filed

assailing the impugned order dated 21.03.2025.




POINTS TO BE LRGED:-

The Petitioner submits that the present dispute arises entirely
from commercial transactions. and no criminal intention at-

inception is alleged or made out.

The Petitioner submits that the Mandatory pre-charge hearing
under Section 239 CrPC was denied. Further, the Impugned

Order is non-speaking. mechanical and contrary to law.

The petitioner submits that no ingredients of 420, 421, 422, 468
or 120 — B 1/w 34 IPC are made out. No allegation of forgery,
dishonest removal of property, or conspiracy is attributable to the

Petitioner. The proceedings are nothing but abuse of Criminal

Law for a Civil Dispute.

ACTS TO BE REFERRED: i)BNSS i) IPC

POINTS FOR ARGUMENT: Mentioned in Memo.

AUTHORITIES TO BE CITED:

Supreme Court Judgments

1. Hridaya Ranjan Prasad Verma v. State of Bihar, (2000) 4
SCC 168

2 Inder Mohan Goswami v. State of Uttaranchal, (2007) 12

SCC 1
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Vesa Holdings Py Tid. v. State of Kerala. (2015) 8 SCC

')

2953
4. Anil Mahajan v. Bhor Industries Itd., (2005) 10 SCC 228

G. Sagar Suri v. State of U.P,, (2000) 2 SCC 636

N

6. R.K. Vijayasarathy v. Sudha Seetharam, (2019) 16 SCC
739

7. Anand Kumar Mohatta v. State (NCT of Delhi), (2019) 11
SCC 706

8. Urmila Devi v. Balram, 2025 SCC OnLine SC 1574
9. Delhi Race Club v. State of U.P., (2024) 10 SCC 690

10.  M/s Shikhar Chemicals v. State of U.P., 2025 SCC OnLine
SC 1643

Bombay High Court Judgments
11.  Ambadas Kashirao Kharad v. State of Maharashtra (2007)
12.  Wasumati Ashok Thakre v. State of Maharashtra (2010)
13.  Bharat Uttam Rajurkar v. State of Maharashtra (2018)
14.  Mohd. Sheikh Mujaffar v. State of Maharashtra (2024)
15. Khurshid Jaat Imran Jaat v. State of Maharashtra (2025)

16. Mahendra Nanjibhai Mehta v. State of Maharashtra, 2007
SCC OnLine Bom 1084

Place: Mumbai

Date: )5 /12/2025 vocate for Petitioner
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Nl AND

AND

In the matter of Sec. 528 of the
BNSS;

In the matter of C.C. No.
399/PW/2023 pending before the
Ld. Chief Judicial Magistrate First
Class, 3™ Court, Esplanade,
Mumbai.

- AND

In the matter of impugned order
dated 21.03.2025 passed by the
Ld. Chief Judicial Magistrate First
Class, 3™ Court, Esplanade,
Mumbai, thereby mechanically
passing order framing charges
against the Petitioner for offences
under Sections 420, 421, 422, 468
and 120-B r/w 34 of IPC.
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Sanjay Hariram Agarwal
Aged: 60 years, Occ.: Business

Add: 7, Hari Sava Street, Kidderpore,

Kolkata — 700023 ... Petitioner .

Versus

1) State of Maharashtra
2) State of Gujrat

(through Navsari P.S., Gujrat) .'..Responcient‘s" |

TO,

THE HON'BLE CHIEF JUSTICE AND OTHER HON’BLE
PUISNE JUDGES OF THE HON’BLE HIGH COURT OF
JUDICATURE AT BOMBAY.

HUMBLE PETITION OF THE

PETITIONER ABOVENAMED ' /2

MOST RESPECTFULLY SHOWETH:

1. That the Petitioner is constrained to approach this Hon5blé'. ] T

Court to prevent grave abuse of the criminal processi"m""ff.

arising from the impugned order dated 21.03.2025 passed
by the Ld. Judicial Magistrate First Class, Esplanade,
Mumbai in C.C. No. 399/PW/2023 whereby charges under
Sections 420, 421, 422, 468 and 120-B r/w 34 of IPC have

o
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heen mechanicallv framed against him in connection with
certain - Government  Securities  (G-Sec)  transactions
between  The Navsari People’s  Co-operative  Bank
(hereinafier referred to as “the Bank™) and Home Trade
Ltd. (hereinafter referred to as “the Company™). A copy of
the impugned order alongwith Roznama of 21.03.2025 is
annexed herewith as EXHIBIT ‘A’.

The aforesaid C.C. No. 399/PW/2023 pending before the
Ld. Addl. Chief JMFC, 3" Court, Esplanade, Mumbai
arises out of I-CR No. 93/2002 lodged at Navsari Town

b

Police Station for offences under Sections 406, 409, 420,
421, 422, 423, 120-B and 34 IPC against the Accused
Persons. It is submitted that multiple cases/ FIRs were
lodged against the Petitioner in different States, which
were having common nature of allegations. Thus, the
Petitioner had preferred a transfer petition before the
Hon’ble Supreme Court and by order dated 09/09/2022,
the transfer petition was allowed. The transfer petition was
disposed of with the direction that cases be transferred

,&. from the courts, where those are pending, to the court of

" 1Principal Judge, Bombay City Civil and Sessions Court,
Fort, Mumbai. It was further directed that the Principal
Judge would be at liberty to assign the cases to any of the
Court situated in its jurisdiction to try all those cases. It is
submitted that presently all these cases are pending before
the Ld. Addl. Chief JIMFC, 3™ Court, Esplanade, Mumbai.
A copy of the order dated 09/09/2022 passed by the
Hon’ble Supreme Court is annexed herewith as EXHIBIT

B

&
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Brief facts

. That the facts which only relevant for the present issue are
mentioned in this Petition, though there are several orders
in between which has no relevance to the issue raised in
the present case for brevity and clarity. The Complainant
started filing complaints and ﬁnélly on 18.08.2002, FIR
was lodged as I-CR No. 93/2002 at Navsari Town Police
~ Station under Sections 406, 409, 420, 421, 422, 423,
120-B and 34 IPC, based on complaint of Mr.
Bhanuprasad Harishankar Suthar (Manager, Navsari
People’s Co-operative Bank ILtd,). Copy of the FIR is
annexed herewith as EXHIBIT ‘C’.

. That as per the complaint, it is stated that the Bank is

required to invest in Government Securities pursuant to
RBI circulars and SLR obligations and that the Bank
carried out Government Securities tranéactions pursuant to
Investment Committee and Management Committee
resolutions, and that transactions were executed through

Growth Avenues Research & Management Consultancy,

Ketan Sheth & Co., Euro Asian Securities Ltd.,'

Giltage/Giltedge entities, and Home Trade Ltd.

. That the complaint expressly records purchase and sale of

securities along with contract notes and consideration, - :,

including the following sale transactions:

Scrip Contract | Face Value | Total
Name Note No. | (O) Receivables ([1 )

10.50% 7395 5,00,00,000 | 6,33,06,250
GOI 2014
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9.39%% GOI 7397 7.00.00.000  8.08.74,150
2011 ‘ |

TTs0% 7405 13.00.00.000 138381250
GOI201T | |

11.50% 7411 5.00.00.000 | 6,56,50,694.44
GOI 2015

Total 024,82,12,344.44
Receivables

6. That the complaint also records purchase of securities by
the Bank, during March 2002, and contract notes issued

by the broker for Government Securities aggregating

[0 24,76,52,925¢£:

Scrip Contract | Face Value | Total

Name Note No. | (O0) Receivables (I )
08.07% 7453 3,50,00,000 |3,56,48,976.17
GOI 2017

08.07% 7413 5,00,00,000 | 5,09,28,541.67
GOI 2017

08.07% 7455 10,00,00,000 | 10,18,57,083.33
GOI 2017

08.07% 7401 10,00,00,000 | 10,18,57,083.33
GOI 2017

09.81% 7399 5,00,00,000 | 5,81,98,750.00
GOI

2013A

Total [024,76,52,925.00
Payables
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7. Pertinently it is admitted in the complaint that Home

Trade Ltd. paid the difference amount of [0 5,59,419.44to
the Bank through HDFC Bank Cheque No. 984100 dated
19/03/2002, which the Bank received.
That the complaint alleges that despite receiving full
consideration for the purchased securities, the said broker
failed in handing over the physical possession of the said
securities and that delivery was not made despite the
reminders and telephonic conversations and “that from the
information received from the reliable resources, we have
come to thé conclusion that the said broker have failed in
implementation of the agreement mentioned in the
contract notes.”

8. That throughout the complaint, the Bank narrates a
continuous chain of commercial Government Securities
transactions from 1997 to 20/03/2002, with:

multiple purchase transactions completed,
multiple sale transactions completed,

full payments made,

contract notes issued,

past deliveries fully completed, S
difference amount paid by Home Trade Ltd., and s A ™ s%\
only certain later securities stated as not being . =~ '%R?S?&

RO A T

- physically delivered.

The complaint itself records that the broker had handed
over the physical possession of the said securities to them
in prior years and that the dispute arises only from non-

delivery in the last set of transactions.

D
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9. That despite it bemg purely o commercial’ civil dispute
arising from contract notes, surprisingly an FIR I-CR No.
93,2002 u/s 406, 409, 420. 421, 423. 120 (B). and 34 of
IPC came to be lodged only on 18.08.2002 at Navsari
Town Police Station regarding alleged irregularities in
Government Securities transactions between Navsari
People’s Co-operative Bank and Home Trade Ltd despite
the Bank itself stating in the complaint that it had already
realised in April 2002 that the physical delivery of
securities had not been received. The FIR was thus lodged
after a considerable lapse of time, and represents a belated
attempt to give a criminal colour to what the complaint
narrates throughout as commercial purchase—sale
transactions  conducted through contract notes,
government securities and payments.

10.That upon investigation, Chargesheet No. 116/2002 dated
10.12.2002 was filed alleging offences under Sections
406, 409, 420, 421, 422, 423, 120-B, 467, 468, r/w 34 of
IPC though offence under none of the aforesaid sections
stands satisfied. The Petitioner craves leave to refer and

: rely upon the said chargesheet as and when required.
11.That the Ld. Judicial Magistrate without affording any
opportunity of hearing on charge vide Impugned Order
dated 21.03.2025, framed charges under Sections 420,
421, 422, 468, 120-B r/w 34 IPC against the Petitioner,

without first deciding any objections or conducting a
hearing under Section 239 CrPC as held by Hon’ble
Bombay High Court in Bharat Uttarmn Rajurkar & Ors. v.
State of Maharashira — Criminal Writ Petition No. 1232
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of 2017. The impugned order also does not record reasons,
does not analyse the ingredients of the offences alleged,
and does not reflect application of judicial mind. It is a
settled law which has been reiterated by the Hon’ble
Bombay High Court in Mahendra Nanjibhai Mehta v.
State of Maharashtra, 2007 SCC Onf,ine Bom 1084, that
categorically held that an order under Section 239 CrPC
must be a speaking order, recording reasons and
demonstrating judicial application of mind. A mechanical
dismissal of discharge without analysing the objections or
the ingredients of the alleged offences is unsustainable in
law. '

12.That even if assuming every allegation in the complaint,
the events recorded therein pertain. exclusively to
commercial purchase—sale transactions of Government
Securities, where:

consideration was fully paid,

a.
b. contract notes were issued,

c. difference payment was made by Home Trade Ltd., /i

d. multiple securities over the years were fully delivered, . g@@e
L7 Ry

e. and only certain securities were allegedly not !"/- ’ ;G?Na
fr¥ o
\ :

delivered.

Thus, the complaint discloses no material satisfying the -~ % .¥N_0
A‘%h

statutory ingredients of Sections 420, 421, 422 or 468 -

IPC, nor any material disclosing conspiracy under Section

120-B IPC.

13.That being aggrieved by the impugned order and the

procedural as well as substantive errors therein, the

o
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Petitioner prefers the present petition. invoking the writ

jurisdiction of this Hon'ble Court under Article 227 of the

Constitution of India as well as inherent powers ol this
Hon ble Court under Section 328 of the BNSS, on the

following. grounds:

GROUNDS

. That the Petitioner is falsely implicated in the instant case

and denies committing any of the offenses as alleged
against him. The allegations made in the FIR are devoid of
any merits and are baseless and is a clear attempt to give a
criminal colour to a purely commercial dispute which is

civil in nature.

. That the failure to conduct a pre-charge hearing as

required under Section 226, 227, 228 & 239 CrPC vitiates
the charges, as it violated the Petitioner’s right to a fair
trial and due process guaranteed under Articles 14 and 21

of the Constitution.

B.1. That the record (Roznama) dated 21.03.2025 clearly
demonstrates that the accused was not afforded a
meaningful opportunity to be heard prior to the framing of
charges. Section 239 CrPC mandates that an accused must
be given the chance to address the Court on whether any
offence is made out. This mandatory safeguard was
completely denied.

B.2. That the Ld. Trial Court proceeded to frame charges

without granting the opportunity of hearing to the accused

68—
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under Section 239 CrPC. The Petitioner was present and
had sought to address the Court on the question of charge,
yet no such hearing was afforded. The statutory
requirement of providing the accused a meaningful and
effective opportunity to show that no case is made out was
completely bypassed.

B.3. That the position of law has been well established in
catena of judgements of Hon’ble Bombay High Court as
mentioned below that an order framing charge is vitiated
if no opportunity has been granted prior to framing of
charge to an accused to show from the materials on record '
that no offence has been committed by him and that no
charge can be framed against the accused:-

(i) Ambadas Kashirao Kharad & Ors. v. State of
Maharashtra Criminal Revision Application No. 338 of
2006 decided on 18.01.2007.

(i))Wasumati Ashok Thakre & Anr. v. State of
Maharashtra — Criminal Revision No. 135 of 2010
decided 12.08.2010

(iii) Bharat Uttam Rajurkar & Ors. v. State of
Maharashtra — Criminal Writ Petition No. 1232 of 2017
decided on 12.01.2018

(iv)Mohd. Sheikh Mujaffar S/o Shiek Rashid v. State of -~ -~ 5 -

Maharashtra & Anr. Criminal Revision Application No.: y
74/ 2024 decided on 02.07.2024 o
(v) Khurshid Jaat Imran Jaat & Ors. v. State of

Maharashtra — Criminal Revision Application No. 25 of :

2025 decided on 24.02.2025

'8
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B4 That it is apt to quote on judgement out ol many 1.c.
Bharat Uttam Rajurkar & Ors. v. State of Maharashtra —
Criminal Writ Petition No. 1232 of 2017 where the
Honble Bombay High Court (Nagpur Bench) held that
the absence ol a hearing was not a mere technicality but a
substantive failure. His Lordships Justice S.B. Shukre,
while quashing the charges, held:
“There canmot be amy 'prima fucie presumpiion’
about the predecessor of the learned Magistrate
having heard the accused persons before framing of
the charge... Framing of charge is a serious
business. When Sections 239 and 240 of CrPC.
mandate that charge must be framed after giving an
opportunity of hearing to the accused, the mandate
must  be  followed realistically and  not

presumptively.”
The court in the above case further observed:

“The impugned orders clearly show that no such
opportunity of being heard was ever granted to the
petitioners before framing of the charge and,
therefore, for this reason alone, the charge, as
framed, against the petitioners deserves to be
quashed and set aside.” Thus, the failure fo
comply with Sections 239 and 240 Cr.P.C. has in
itself resulted in a miscarriage of justice,

warranting the present application.

)@/,
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B.5 That the material on record does not disclose a
prima facie case against the accused for Sections 421, 422,
468 or 120-B IPC and the petitioner never had an
~opportunity to explain it to the magistrate that in view of
law declared by Hon’ble Supreme. Court mere alleged
failure of delivery of certain Securities cannot justify
framing of charges as the essential ingredients of the
alleged offences is not made out.

B.6. That furthermore, the Investigating Officer also failed
to adequately examine the documentary and testimonial
evidence pertaining to the accused’s conduct before
recommending framing of charges, thereby violating the
principle that charges ‘must be framed only after
evaluating whether a reasonable case exists.

B.7. That in addition to denying the statutory hearing, the
impugned charge-framing order is vitiated for being a
completely .non-speaking and unreasoned order. It does
not identify any incriminating material, or shows a single
reason explaining how the offences under Sections 420,
421, 422, 468 or 120-B IPC are made out against the
petitioner. It is settled law in Mahendra Nanjibhai Mehta
v. State of Maharashtra (Supra) that an order framing

charges must be a speaking order, reflecting judicial -

application of mind. The impugned order contains no?¥
reasoning whatsoever and merely reproduqés*: “the
prosecution’s allegations, rendering it unsustainable in law-

and violative of Articles 14 and 21.
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C. That the dispute is civil/commercial in nature and does

not disclose any criminal offence.

C.1. That the allegations in the Complaint. FIR and
Chargesheet arise purely from commercial and contractual
transactions relating to Government Securities with the
Company. Even if taken at face value, they amount at best
to breach of contract for non-delivery of securities by the

Company and do not constitute any criminal offence.

C.2. That it is a settled law that mere breach of contract
cannot give rise to criminal liability unless fraudulent or
dishonest intention is shown at the inception of the
transaction. The Hon’ble Supreme Court in Hridaya
Ranjan Prasad Verma v. State of Bihar, (2000) 4 SCC
168 has observed:

“15. In determining the question it has to be kept in mind
that the distinction between mere breach of contract and the
offence of cheating is a fine one. It depends upon the
intention of the accused at the time of inducement which
may be judged by his subsequent conduct but for this
subsequent conduct is not the sole test. Mere breach of
contract cannot give rise to criminal prosecution for cheating
unless fraudulent or dishonest intention is shown right at the
beginning of the transaction, that is the time when the
offence is said to have been committed. Therefore it is the
intention which is the gist of the offence. To hold a person
guilty of cheating it is necessary to show that he had

fraudulent or dishonest intention at the time of making the

promise. From his mere failure to keep up promise

subsequently such a culpable intention right at the

Vsl
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beginning, that is, when he made the promise cannot be

presumed.”
(Emphasis supplied)

C.3. That pertinently the Companies prior and
subsequent conduct, including honouring -earlier
Government Securities transactions with the Complainant
Bank, clearly indicates bona fide commercial dealings and

negates any allegation of fraudulent intent at inception.

C.4. That the Hon’ble Apex Court has repeatedly
cautioned that disputes which are essentially civil must
not be dressed up as criminal offences (Paramjeet Batra v.
State of Uttarakhand, Usha Chakraborty v. State of West
Bengal, Naresh Kumar v. State of Karnataka).

C.5. That furthermore, it is pertinent to mention that the
Hon’ble Supreme Court has further clarified in Vesa
Holdings (P) Ltd. v. State of Kerala, (2015) 8 SCC 293,
that every breach of contract does not amount to cheating,
and criminal prosecution cannot be invoked unless
fraudulent intention at the inception of the transaction is

clearly established. It was observed that:

...8. From the decisions cited by the appellant, the
settled proposition of law is that every breach of contract
would not give rise to an offence of cheating and only in
those cases breach of contract would amount to cheating
where there was any deception played at the very
inception. If the intention to cheat has developed later
on, the same cannot amount to cheating. In other words

for the purpose of constituting an offence of cheating,

P
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ithe complainant is required to show that the accused had
fraudulent or dishenest intention at the time of making
promise or representation. Even inoa case  where

allegations are made in regard to lailure on the part of

the accused to keep his promise. in the absence of a

culpable intention at the time of making initial promise

heing absent. no offence under Section 420 of the Indian

Penal Code can be said to have been made out.

(Emphasis supplied)
C.6. In Anil Mahajan v. Bhor Industries Ltd., (2005)
10 SCC 228, the Hon’ble Supreme Court held that
criminal proceedings for cheating are liable to be quashed
where the allegations disclose only a civil wrong,
observing that “the substance of the complaint is to be
seen; if it discloses a civil dispute, the criminal process
should not be permitted to continue.” The present case

falls squarely within that principle.

C.7 The Hon’ble Supreme Court, in a recent and strong
disapproval of the growing tendency to criminalise civil
and commercial disputes, observed in M/s Shikhar

Chemicals v. State of U.P, 2025 SCC OnLine SC 1643,

as under:

“The Magistrate unfortunately remained unmindful
of the fact that even as per the complainant'’s own
say the case is one of sale of goods and recovery of
some balance amount... It was expected of the

Additional CIM to know that in a case of sale

transaction where is the question of any entrustment

of goods so as to bring the case within the ambit of

H—
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criminal breach of trust punishable under Section
406 of the IPC. ... We are not taken by surprise with
the Magistrate exhibiting complete ignorance of
law... However, we expected at least the High Court
fo understand the fine distinction between the two
offences... It was expected of the High Court to
know the well-settled position of law that in cases of
civil dispute a complainant cannot be permitted to
resort to criminal proceedings as the same would

amount to abuse of process of law.”

C.8 The Court emphatically reiterated the settled
principle that where the dispute arises from a commercial
contract, such as sale, suppiy, or investment transactions,
the remedy lies in civil law for recovery or damagés, not
in criminal prosecution. The criminal law cannot be used
to enforce contractual obligations or to pressurise parties

in commercial dealings.

C9 That in the present case, the continuation of
criminal proceedings is nothing but an attempt to give a

cloak of criminality to a dispute that is purely civil and

contractual, which is impermissible and constitutes abuse .. .- {

of process.

. That no offence alleged under Sections 420 is made out
as the continuous prior bona fide dealings between the :
Company and the Complainant Bank clearly negates
any element of fraudulent or dishonest intention at the

inception of the transaction.

'
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.1 Section 415 1PC defines “cheating™ as follows:

D.2

“Whoever by deceiving any person, fraudulently or
dishonestly induces  the  person so  deceived (o
deliver am properiv lo any person, or fo conserl
that any person shall retain any  property. or
intentionally induces the person so deceived to do
or omil to do anything which he would not do or
omit if he were not so deceived, and which act or
omission causes or is likely fo cause damage or
harm to that person in body, mind, reputation or

3 9y

property, is said to ‘cheat’.

As delineated by the Hon’ble Supreme Court in

Delhi Race Club v. State of U.P. (2024) 10 SCC 690 the

following are the ingredients of Section 420 IPC:

D3

“(1) Deception of any person, either by making a
false or misleading representation or by other

action or by omission;

(2) Fraudulently or dishonestly inducing any person

to deliver any property, or

(3) The consent that any person shall retain any
property and finally intentionally inducing that
person to do or omit to do anything which he would

not do or omit”

That Section 420 IPC requires (i) deception of a

person, (ii) fraudulent or dishonest inducement at the

inception of the transaction, and (iii) delivery of property

(H—
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or alteration of a valuable security pursuant to such
inducement. Dishonest intention at the very inception is
the foundational element of the offence. Subéequent
failure to fulfil a promise, of inability to perform a

contract, does not by itself constitute cheating.

D.4 That the Hon’ble Supreme Court also in Inder
Mohan Goswami v. State of Uttaranchal, (2007) 12 SCC
1, as reiterated in Arshad Neyaz Khan v. State of
Jharkhand (2025) SCC Online SC 2058, has
categorically held that the intention at the inception is the

gist of the offence of cheating, and that

17.“42....From his mere failure to subsequently keep a
promise, one cannot presume that he all along had a
culpable intention to break the promise from the

beginning.”

Applying this settled principle, the absence of any
dishonest intention at the inception of the transaction

completely negates the applicability of Section 420 IPC.

D.5. That neither the Complaint, FIR or the chargesheet
attributes any inducement, communication or act
personally committed by the Petitioner which caused the
Bank to enter into the Government Securities transactions.
The complaint itself states that the transactions were
undertaken pursuant to resolutions of the Bank’s
Investment and Management Committee, thereby

demonstrating that the Bank acted independently,

B




L9

institutionallh - and on its own  assessment  with  the

Company. negating any allegation of inducement.

D.6. That the complaint also records tiwvo-way trading
between the parties, including delivery of securities by the
Bank itself to HTL. stating that A/l these government
securitv certificates (AD- 15, 16, 17, and AD-13 to 16)
were handed over to the accused.” These transfers thus
shows a routine commercial trading relationship, and not a

fraudulent scheme.

D.7 That the complaint further records adjustments, and

payments made by HTL, including:

“..Earlier Hometrade Ltd was unable to deliver the
7.50% GOI 2010 Government Security Certificates worth
Rs. 3,50,00,000 as per contract no. 7151. As a result, they
refunded Rs. 3,61,98,750, which was lower than the
agreed consideration amount. This made the fotal amount
refunded Rs. 15,35,40,027.78 for certificates with a face
value of Rs. 13 crores. The certificates involved included
numbers AD-13, AD-168 to 171, AD-6 to 8, and AD-308.
Hometrade Ltd subsequently paid a difference of Rs.
2.83,81,902.78 to the plaintiff bank through HDFC Bank

fo settle this discrepancy...”

Such bona fide settlements and payments cannot coexist

with an allegation of dishonest inducement.

D.8 In the present case, the complaint itself demonstrates

that for several years prior to the disputed period, the

8
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Complainant Bank had been routinely purchasing and
selling Government Securities first through Growth
Avenues Research & Management Consultancy, thereafter
through M/s Ketan  Sheth & Co., and subsequently
through Home Trade Ltd. The complaint expressly admits
that in all such prior dealings, deliveries were duly made.
This long-standing pattern of successful and bona fide

performance categorically negates any possibility of

fraudulent intention at inception.

D.9 That even in respect of the March 2002 transactions
“forming the subject matter of the present proceedings, the
complaint acknowledges substantial performance by
Home Trade Ltd. The Bank records that security
certificates bearing series numbers AD-4 (O 5crores), AD-
6 and AD-7 (O 1 crore) and several other AD-series
securities were actually delivered to the Bank. Moreover,
the Bank itself handed over Government Securities
(including AD-13 to AD-17) to Home Trade Ltd. in

reciprocal  settlement transactions. These facts

conclusively establish that the parties were engaged in a
genuine course of commercial trading, inconsistent with

any theory of deception.

D.10 That the complaint further demonstrates that th
Bank treated the alleged shortfall as a matter of..

. | . . N
commercial settlement, not as a criminal act. It raised \\:
delivery reminders, communicated telephonically, and

accepted substitutions of securities. Such conduct shows

P
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that the Bank iself pereeived the issue as a settlement

discrepancy. not criminal fraud.

D11 That the complaint also records that certain securities
were stated 10 be unavailable in the market. and that
deliverv would be effected subsequently. Delay in delivery
is a typical commercial contingency in securities trading
and would amount, at the highest, to non-performance or
breach of contractual obligations, not criminal misconduct

under the IPC.

D.12 That, therefore, even if the allegations in the
complaint are taken at face value, they amount only to
commercial non-performance or breach of contract arising
out of multi-party securities settlements. The totality of
these admitted facts consisting of independent decision-
making by the Bank, substantial deliveries by Companies
repeated settlements, and absence of any personal
inducement of the Petitioner clearly establishes that the
essential ingredients of Section 420 IPC are conspicuously
absent. Such disputes cannot be criminalised, and the
continuation of criminal proceedings on this purely civil-
commercial foundation constitutes a gross abuse of
process. Accordingly, the charge under Section 420 IPC is

wholly unsustainable and liable to be quashed.

. That no offences alleged under Sections 421 and 422 is

made out.

E.1. That Sections 421 and 422 IPC deal respectively with

(i) dishonest or fraudulent removal or concealment of

B
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property to prevent its distribution among creditors and
(ii) dishonestly or fraudulently pre&enting any debt or
demand from being made available for payment to
creditors. The essential ingredients common to both
provisions are (a) existence of property or a legally
enforceable debt; (b) such propérty or funds being in the
possession, custody or dominion of the accused; (c) an act
of dishonest removal, concealment, diversion or
obstruction; and (d) an intention to prevent distribution or

defeat payment to creditors.

E.2. That none of these statutory ingredients are even
alleged, much less established, in the present case. The
complaint nowhere states that any property of the Bank
was in the personal possession, custody or control of the
Petitioner. All transactions were carried out between the
Bank and Home Trade Ltd. (HTL) as a corporate entity,
through formal banking channels and institutional contract
notes. The Petitioner, had no personal dominion over any

funds or securities.

E.3. That further the complaint records multiple settlement
payments and refunds by HTL, such as:

o “Hometrade Lid. Subsequenﬂy. };az'd a difference of |
02,83,81,902.78...” »

o “This made the fotal amount refunded
015,35,40,027.78...”

o “Hometrade Ltd. deposited [13,02,14,813.89 with
the plaintiff bank...”

b
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Refunding  and  scttling accounts 15 the opposite of
preventing distribution to creditors. and therefore Section

427 and 422 1PC is wholly mapplicable.

E.4. That at no point does the complaint allege that the
Petitioner personally diverted. hid, removed. or took
possession of any property belonging to the Bank, nor that
he intended to prevent distribution of any debt or asset to
creditors. Absent such allegations, the offence under

Section 421 and 422 TPC cannot be invoked.

E.5. That the Hon’ble Supreme Court in G. Sagar Suri
v. State of U.P, (2000) 2 SCC 636 cautioned against
stretching civil disputes into criminal prosecutions by
invoking penal provisions without factual foundation. The
present case is a textbook example of such mechanical

invocation of sections.

E.6. That the simultaneous invocation of multiple penal
provisions, without any factual foundation connecting the
Petitioners to the essential ingredients of the alleged
offences, reflects a mechanical application of mind and
renders the charges under section 421 and 422 wholly

unsustainable in law and liable to be quashed.

. That no offehgce alleged under Sections 468 is made

out.

F.1. That Section 468 IPC penalises forgery for the

purpose of cheating. The essential ingredients are proof of

A
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(a) a forged document, (b) authorship by the accused, and

(c) intention to cheat, are mandatory.

F.2. That neither the Complaint, FIR or the chargesheet
identifies any particular document alleged to be forged,
nor specifies how or by whom such document was
created, altered or fabricated. There is not a single
averment that the Petitioner prepared, signed, authorised

or participated in the creation of any forged document.

F.3. That the complaint itself describes the disputed
documents as part of routine institutional securities
trading. The complainant attributes discrepancies to non-
delivery, not to forgery. The complaint nowhere states that
any contract note was fabricated or falsified by the

Petitioner.

F.4. That the complaint expressly records that the Bank
acted on multiple contract notes issued over several years
through Ketan Sheth & Co., Euro Asian Securities,
Giltedge Management Services and Home Trade Ltd. The

existence of a long-standing trading relationship

eliminates the possibility of a sudden insertion of forged

documents.

Petitioner, or intent to cheat. Accordingly, no prima facie

case is made out.

b




2.5

G. That no offence alleged under Sections 120-B is made

out.

G.1. That Scction 120-B IPC requires proof of an
agreement belween two or more persons 1o commit an
illegal act or a legal act by illegal means. The essence of
conspiracy is the meeting of minds. Mere association or
participation in commercial transactions does not

constitute conspiracy.

G.2. That the complaint itself records that the Bank
carried out Government Security transactions through
several mdependent brokerage entities, including Growth
Avenue Research & Management Consultancy, Ketan
Sheth & Co., FEuro Asian Securities Ltd., and
Giltage/Giltedge entities, and that all dealings narrated
therein pertain to commercial transactions executed
through them. The existence of such an expansive
institutional trading negates any possibility of a concerted

criminal design.

G.3. That the invocation of Section 120-B IPC appears to
be purely mechanical, without reference to the statutory

requirements or supporting material. A conspiracy cannot

£ l.>e inferred from commercial non-performance, which the
{ Hon’ble Supreme Court has consistently held to be a civil
AV matter unless attended by explicit fraudulent intent.
ACcordingly, the charge under Section 120-B IPC is

wholly misconceived and deserves to be quashed.

B
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H. There is no concept of vicarious liability under the
Indian Penal Code the proceedings against the

Petitioner are unsustainable.

H.1 It is respectfully submitted that the Indian Penal
Code does not create or recognise the concept of vicarious
criminal liability except where the statute specifically so
provides. In the absence of such statutory mandate, no
director or officer can be held criminally liable for acts
allegedly committed by the company unless there is
evidence of his individual role coupled with requisite

mens rea.

H2 1In Sunil Bharti Mittal v. Central Bureau of
Investigation, (2015) 4 SCC 609, the Hon’ble Supreme
Court categorically held that a director or officer of a
company cannot automatically be held liable for offences
committed by the company unless there is material
showing his active role in the commission of the offence
and the presence of criminal intent. The Court observed
that “the principle of alter ego” cannot be invoked to

implicate an individual unless there is material to lift the

corporate veil and show his personal involvement in the ‘.
' 5ree®
[ ‘,’?

74
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alleged acts.

H.3 Likewise, in GHCL Employees Stock Option- T rust 2
v. India Infoline Ltd., (2013) 4 SCC 505, it was held that&=)
a director cannot be prosecuted merely by virtue of his “\;\ ()E—

. Pty -

designation or position. There must be specific allegations s

of acts done by him and intent attributable to him

w
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individuallv. A bald assertion that he was a director at the

relevant time is insufficient 1o attract criminal lability.

[T4  lurther. in Delhi Race Club Ltd. v. State of Delli
[(2012) 8 SCC 680/, the Hon’ble Supreme Court observed

as follows:

“When the company itself is alleged fo have
committed the offence, there is no question of
attributing vicarious liability fo its office-bearers
for offences such as cheating or criminal breach of
trust. The office-bearers can be prosecuted only if
direct and specific allegations are levelled against
them  individually. The complainant  must
demonstrate that he was deceived or cheated by the

personal acts of the office-bearers.”

H.5 Inthe present case, even assuming the prosecution’s
allegations to be true, the entire transaction forming the
basis of the charge-sheet pertains to Home Trade Ltd., a
registered company, which acted as a contracting party in
its own corporate capacity. The allegations of issuance of
contract notes, receipt of funds, or non-delivery of
securities, all relate to acts of the company in the course of

its business.

H.6 The pl'osecuti611 has chosen to charge only its

directors, including. the present Petitioner, without

attributing any specific role or act done by them
individually. The charge-sheet contains no material

showing any meeting, communication, or act of

P~
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inducement by the Petitioner. The allegations, even if
taken at their face value, are not against the Petitioner in

his personal capacity.

H.7 In such circumstances, the prosecution of the
Petitioner alone, is contrary to settled principles of
criminal jurisprudence and is liable to be quashed. The
continuation of proceedings against the Petitioner amounts
to attributing vicarious criminal liability, which is
impermissible in law and constitutes an abuse of the

process of Court.

I. That the Ld. Magistrate failed to apply judicial
mind, and both the investigation and the charge-

framing have been conducted in a mechanical manner.

I.1 That the charges framed under Sections 420, 421, 422,
468 and 120-B r/w 34 IPC have been imposed in a
mechanical manner without any analysis of the material
placed on record. The impugned order does not record

what material was relied upon, how the statutory

ingredients were satisfied, or why a prima facie case was =

considered to be made out.

1.2 That the impugned order is non-speaking, as it does.

not identify any specific act attributed to the Petitioner,

A Y
. . . IAEAY
does not discuss the role of the accused in the transactions, \y: =)

and does not demonstrate that the Ld. Magistrate

examined whether the ingredients of each alleged offence’ ©

were disclosed. The absence of reasons reflects complete

non-application of judicial mind.

»
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1.3 That the mvestigation isel! proceeded mechanically.
the investigating agency reproduced allegations from the
complaint without verifving which specific document or
transaction was attributable to which accused. and without
distinguishing institutional acts from individual acts. No
effort was made 1o correlate documentary material with

the offences alleged.

[.4 That the investigating agency mechanically invoked
multiple penal sections without identifying the factual
foundation necessary for each of them, resulting in a
chargesheet that merely repeats allegations without
demonstrating mens rea, specific overt acts, or satisfaction

of statutory elements.

.5 That in these circumstances, the charge-framing order
passed without reasons and withiout reference to any
material stands vitiated for want of application of mind.
Such mechanical exercise of jurisdiction causes serious
prejudice to the Petitioner and renders the impugned order

unsustainable in law.

; S |
N{?’% PRAYER

A“\ In the facts and circumstances of the present case, it
is most humbly prayed that this Hon’ble Court may

/,éciously be pleased to:

a. This Hon’ble Court by invoking the Writ
Jurisdiction under Article 227 of the Constitution of

India and Inherent powers under Section 528 of

M
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AND

BNSS may issue appropriate writ, order or direction
and the order dated 21.03.2025 passed by the Ld.
Additional Chief Judicial Magistrate, 3rd Court,
Esplanade, Mumbai in C.C. No. 399/2023, whereby
charges have been framed against the Petitioner for
offences under Sections 420, 421, 422, 468 and
120-B r/w. 34 of IPC may kindly be quashed and set

aside;

Pending the hearing and final disposal of the
present Petition the effect, operation and

implementation of the impugned order dated

21.03.2025 passed by the Ld. Additional Chief

Judicial Magistrate, 3rd Court, Esplanade, Mumbai
in C.C. No. 399/2023, be stayed,;

Pass any such other or further orders and/or
directions as this Hon’ble Court may deem fit,
proper, just and equitable in the facts and

circumstances of the case.

FOR THIS ACT OF KINDNESS, THE

. PETITIONER AS IN DUTY BOUND SHALL EVER
PRAY. ‘

Mumbeai,

Date: \S.12.

“Prrne bt

2025 Advocate for Petitioner -

j \-;-1‘;;7/ 4




VERIFICATION
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I. Sanjay Hariram Agarwal. Aged: £o years. Indian
Inhabitant. Residing at: 7. Hari Sava Street, Kidderpore, Kolkata
— 700023. the Pctitioner hereinabove. do hereby state on solemn
affirmation. that whatever stated in foregoing paragraphs is true
and correct (o my own knowledge and belief and also on the
legal advice I've received, which I believe to be true and correct

and the contents last para is my humble prayers.

Solemnly affirmed at Nagpur )

Dated this 15" day NOTARIAL REG.
~ 6

December, 2025 ENTRY NO......2 \}5

DATE..... lé\‘L .............

4 Mo
m ) ‘,;::4??\ Petitioner

Swombeforemecsthis 157 dh

9, :p ‘%ieenﬁﬁed by me_— day of....X.?m..ZO..._.?E:.-S........‘aﬁ Nagpur by
o 2 s - ShrilSmt/Ku, Semdod. ..
Y5 b ified
'\7 ? ; TA M &3 Rlo\c.al e “xho h;f been indizﬁ‘:e
b ) . . by SHAISM v ol e d AN
9 ;\ p/Adv. Pankaj Tamboli Advocate, Nagpur.
R
BEFORE ME - OTARY
GOVT. OF INDIA
Nagpur (M.S.) INDIA

NOTARIAL
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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE ‘; ;‘:
3% COURT, ESPLANADE, MUMBAIL - " .. g .

o C. C. No.399/PW/2023 R
(CNR NO.MHMM11-004416-2023)

_ EXh.NO:. b5~

.
i

CHARGE

o g
I, R. D. Chavan, Addl. Chief Judicial Magistrate, 3“!:'C-ourt;

Esplanade, Mumbai hereby charge you : -

v

Name : 1. Sanjay Hariram Agrawal.
| 2. Subodh Chand Dayal Bhandari. .
3. Nand Kishore Shankarial Tnved;.;
4. Ketanbhai Kantilal Sheth. o

as follow:

s

Code and within my cognizance.

e

econdly, on the aforesaid date, time and place you accusad

mjsuance of criminal con.spzracy and in furtherancc of you" '

i,

s
. v
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4 transferre_d to your company the amount of Rs.24,76,52,925/-
g g"lmendmg thereby to. prevent distribution of that property among
'the crednors of the said bahk and thereby committed an offence

pumshable U/ sec. 421 1/w. 120-B r/w. 34 of Indian Penal Code and

. !
'w1th1n my cogmzance ‘ i

E . } it . )
Tblrdly, on the aforesa1d date, time and place you accused in

.pursuancge of cm:nmal conspiracy and in furtherance of your
omm "n’;‘ mtentlon prevented a debt of Rs.24,76,52,925/- of the

T
. Navsan Peoples Co- operanve Bank Limited, Navsari from

'ade avallable accordmg to law for payment of creditors of

'the ald;bank and Lherebv comumitted an offence punishable U/sec.

,422 r/vh 120—B r/xi. 34 of Indian Penal Code and within my

' _f'.cogmz

s

ance. o

Fourthly, on rhe aforesaid date, time and place you accused in

:pursuance of cnmmal conspiracy and in furtherance of your
"-common intention forged |certain documents purported to be
- [ valuable 'securities i.e. fake contrdct notes for the Government
Ea .- securities, photocoples of the security bonds, blank forms, etc.,

'3.‘1mend1ng that it shall be used for the purpose of cheating and

Lher_eby, comrmtted an offexilce punishab’le U/sec. 468 r/w. 120-B

L r/w 34 of Indian Penal Code:é and within my cognizance.

|

: - And I hereby dlrefct that you be tried by this court on the

:{".;.;";'smd charge - E
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Dated : This 21% Day of March,.2025.

figtees -
o

(R D. Chavan), . 1,

in the language known to them.

Date : 21.03.2025.

3rd Court, E'si'?l:anade Mumh1
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NON-REPORTABLE

IN THE SUPREME COURT OF INDIA
CRIMINAL ORIGINAL JURISDICTION

TRANSFER PETITION (CRIMINAL) Nos. 333-348/2021

Ketan Kantilal Seth ... Petitioner
VERSUS
State of Gujarat & Ors. ... Respondent(s)
With ILA. No. 134476 of 2021
ORDER

1. With the consent of the parties, these transfer petitions
have been taken up for final hearing. The present petitions have
been filed by petitioner/accused for invoking the power under

Section 406 of Code of Criminal Procedure, 1973 (hereinafter

referred to as ‘CrPC), seeking transfer of 16 criminal cases

pending against him in four different States to one Court in
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Criminal Case No. 101878/2003 arising out of FIR No.
.C.R. No. 1-64/2002, dated 30.07.2002 registered at
Police Station Udhana, Surat, Gujarat, pending before
Additional Chief Judicial Magistrate, Surat;

Criminal Case No. 9166/2002 arising out of FIR No.
I.C.R. No. 274/2002, dated 02.07.2002 registered at
‘Police Station Umra, Surat, Gujarat, pending before
Additional Chief Judicial Magistrate, Surat;

Criminal Case No. 174/2003 arising out of FIR No. C.
R. No. 1-226/2002, dated 30.08.2002 registered at
Police Station Rander, Surat, Gujarat, pending before
Additional Chief Judicial Magistrate, Surat;

Criminal Case No. 100521/2003 arising out FIR No.
274/2002, dated 06.08.2002 registered at Police
Station Varachha, Surat, Gujarat, pending before
Additional Chief Judicial | Magistrate/Judicial
Magistrate First Class, Surat;

Criminal Case No. 2778/2004 arising out of FIR/M.

Case No. 3/2002, dated 16.07.2002 registered at Police
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Station Gandevi, Navsari, Gujarat, pending before
Additional Chief Judicial Magistrate, Gandevi;

Criminal Case No. 6840/2002 arising out of FIR No. I-
93/2002, dated 18.08.2002 registered at Police Station
Navsai Town, Navsari, Gujarat, pending before Chief
Judicial Magistrate, Navsari;

Criminal Case No. 2121/2002 arising out of FIR No. I-
119/2002, dated 10.06.2002 registered at Police
Station Valsad City, Valsad, Gujarat, pending before
Chief Judicial Magistrate, Valsad;

. Criminal Case No. 1578/2006 arising out of FIR/M.
Case No. 29/2002, dated 13.06.2002 registered at
Police Station Vidya Nagar, Anand, Gujarat, pending
before Additional Chief Judicial Magistrate, Anand;
Criminal Case No. 244/2002 arising out of FIR/M.
Case No. 22/2002 (C.R. No. I-226/2002), dated
07.06.2002 registered at Police Station Morbi, Gujarat,
pending before II Additional Chief Judicial Magistrate,

Morbi;
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Criminal Case No. 40449/2016 arising out of FIR No.
280/2002, dated 04.05.2002 registered at Police
Station Connaught Place, New Delhi, pending before
Addiﬁon;al Chief Metropolitan Magisfrate, Patiala House
Court, New Delhi;
Criminal Case No. 2034203/2016 arising out of FIR
No. 242/2002, dated 17.06.2002 registered at Police
- Station Sarojini Nagar, New Delhi, pending before Chief
Metropolitan Magistrate, Saket Court, New Delhi;
Criminal Case No. ___ /2002 arising out of FIR No.
298/2002, dated 22.08.2002 registered at Police
Station Jagatdal, 24 North Paraganas, West Bengal,
pending before Barrackpore Court, Kolkata;
i. Criminal Case No. 147/2002 arising out of F.I.LR. No.
97/2002, dated 25.04.2002 and C.R. No. 101/2002,
dated 29.04.2002, both registered at Police Station
Ganeshpeth, Nagpur, Maharashtra, pending before
155-11 Additional Chief Jﬁdicial Magis&ate First Class,

Nagpur;
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xiv. Criminal Case No. 847/2002 arising out of F.I.R. at
C.R. No. 75/2002, dated 15.05.2002 registered at
Police Station City Kotwali, Amravati, Maharashtra,
pending before Chief Judicial Magistrate, Amravati;
xv. Criminal Case No. 498/2002 arising out of F.LR. at
C.R. No. 102/2002, dated 08.05.2002 registered at
Police Station Pimpiri, Pune, Maharashtra, pending
before Chief Judicial Magistrate, Pimpri, Pune;
xvi. Criminal Case No. 357/2002 arising out of F.ILR. at
C.R. No. 65/2002, dated 15.05.2002 registered at -
Police Station Vishrambaug, Pune, Maharashtra,
pending before II Judicial Magistrate First Class,
Shivaji Nagar, Pune.
In fact, the basic object to file these transfer petitions is to get all
cases transferred at one place and may be djrected to try-
together.
2. In a nutshell, the prosecution story in majority of thé cases

revolves around one accused company namely M/s Home Trade

Limited, which is alleged to have engaged in the business of
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Stock, Securities, Brokering and Trading. The allegations againét
the petitioner herein énd one Sanjay Hariram Agarwal are that
they were the authorized signatories of the accused company
and Whﬂe acting in the capacity of Directors of the said éccuse’d
company, they entered into several transactions- dealing with

government

securities and further sold ‘the said securities without any
authorization. Further, | it has also been a]leged that the
government securities Wére not delivered within time and the
money raised thereby has been misappropriated by the accused

persons including the petitioner herein.

3. During the pendency of the instant petitions, application
forrrintervention (bearing I.A. No. 134476 of 2021) has also bAeen
filed on behalf of one applicant namely; Omprakash Bhaurao
Kamdi, seeking permission to intervene on the grounds of being

a ‘necessary’ and ‘proper’ party as stated in the application.

4. Before adverting to merits of the transfer petitions, the

application seeking intervention is being taken up for disposal.
The intervenor claims to be an agriculturist who is dependent on

6
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financial aid provided by Nagpur District Central Cooperative
Bank Limited (hereinafter referred as NDCCB) for his day-to-day
agricultural activities. It is said Chairman of NDCCB, who lodged
an FIR in 2002 against the petitioner and other accused persons
alleging non-delivery of the government securities worth Rs. 125
crores which NDCCB purchased through accused company in
which petitioner and other accused persons were directors. The
petitioner also sought transfer of concerned trial in the instant

transfer petitions.

5. Itis a settled principle of law in criminal jurisprudence that
intervention application filed by a third party should not
ordinarily be allowed in criminal cases umnless the Court is
satisfied that on the grounds on which the person seeking
intervention is directly or substantially related to the case and
question of law which may affect him adversely; or in the opinion
of Court, joining the intervenor in the case is expedient in public
interest. Having perused the contents of intervention application,
nothing is averred in the application, how non-joining of

applicant may cause prejudice or affect the public interest. The
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applicant is neither a complainant in any of the cases of which
transfef is being sought, nor he has any direct involvement or
ground of his joining in public interest. The intervenor has no
locus toA intervene in the present petition, therefore, I am of the
opinion that the grounds as ﬁenﬁoned by the intervenor are not

proper to allow the application. It is to observe that prayer in

the present petition

is confined to transfer the criminal trials pending before Trial
Courts in different States for tmal by one Court in one State and
in such ckcuﬁstances, the prayer for intervention cannot be
allowed for reasons mentioned above. Consequently, I.A. No.

134476 of 2021 seeking intervention stands dismissed.

6. Reverting to the merits of the transfer petitions, learned
counsel for petitioner has contended that multiple FIRs were
registered against petitioner and other acéused persons in
different States having similar set of allegations, which has led
into multiple trials being pending before various Trial Courts in
different States for adjudication. Most of the accused persons in

all FIRs and mmesses thereof are common. However, for the

- 8
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purpose of trial, all the accused as well witnesses have to attend
hearing dates before various Courts leading to delay and huge
expenses. Moreover, most of the transactions pertaining to the
alleged offence have taken place in Mumbai, Maharashtra and as
per the chart supplied by the petitioner, majority of the
witnesses relevant for the purpose of trial are aléo from Mumbai.
However, the petitioner has prayed the transfer of all cases for
_ trial by one
Court primarily on the grounds of convenience, expeditious
disposal and no-prejudice may be caused to the.defence of the

accused for fair trial and to secure ends of justice.

7.  Per contra, the learned counsel for respondent has opposed
the transfer petitions primarily on the ground that the tra;nsfer
petitions have been filed belatedly. It has been contended that,
High Court of Bombay vide order dated 24.06.2021 passed in
Criminal Application No. 628/2014, directed the concerned Trial
Court to complete the trial in C.C. No. 147/2002 (i.e. one of the
cases of which transfer is being sought in the instant petitions)

by passing final judgment and order within a maximum period of




four months. The proceedings in the said case are already at the

final stage. Hence, the prayer of the petitioner seeking transfer of

cases as mentioned deserves to be dismissed.

8. After having heard both the sides, the primary issue for
consideration before this Court is ‘Whether the criminal cases
pending before different Trial Courts in four States can be
‘transferred to one Trial Court in one Staté?; Whether transfer of
case of one of the criminal case which is at the final stage of trial
before concerned Court in Nagpur, can be directed to be
transferred at such belated stage?

'9. To answer the aforesaid questions, first of all it is necessary
to know the underlying intentioﬁ of Section 406 of CrPC. Section
406 deals with the power of Supreme Court to transfer the
cases. The Court can exercise such power for fair trial and to
secure the ends of justice. The language impliedly left the
transfer of the cases on the discretion of the Court. If the Court
is satisfied that it is imperative to transfer the cases in the

interest of justice or to secure ends of justice, then it méy do so.

10
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10. In the instant case, it is not in dispute that since 2002,
multiple FIRs across four States namely; Gujarat, Maharashtra,
New Delhi and West Bengal have been filed against petitioner
and other accused persons containing broad and common
allegations pertaining to act done in collusion by accused
persons to defraud the complainants and misappropriate the
money raised thereby while dealing/trading in government
securities in the name of accused company M/s Home Trade
Limited. The State in its counter affidavit has stated that during

investigation, the accused

Company was found not to be eligible to deal in transactions
relating to government securities, whereas, petitioner and other
accused person namely Sanjay Hariram Agarwal were acting as
Directors and authorized signatories of accused Company. From
a bare perusal of the facts and FIRs, it is seen that there is
commonality of facts in each .FIR and that most of the
transactions have taken place in Mumbai. Further, the FIRs
mainly have petitioner and Sanjay Hariram Agarwal as common

~ accused persons.

11
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11. As per the details provided by petitioner in a chart annexed
with petitioﬁ, out of all the nineteen FIRs registered against
petitioner and other accused persons, one FIR has been
registered in Kolkata, West Bengal; two FIRs are registered in
Delhi; nine FIRs are registered in different districts of Gujarat
and seven FIRs are registered in different districts of
Maharashtra. Furthermore, as stated by petitioner and
unreﬁlted by respondent State, out of total 689 witnesses in all
nineteen cases pending before respective Trial Courts, 236
witnesses are from Mumbai. It is further not disputed that in
multiple cases, almost 20 years have lapsed and

yet majority of the trials are pending at the 1mt1al stage. It
wouldn’t be out of place to mention that primary reason‘ for such
delay is the multiplicity of proceedings alongwith practical
difficulties for the Trial Court to secure the presence of witnesses

as well as accused for concluding the trial.

12. The contention of the State that prejudice will be caused if
the transfer is allowed at such a belated stage when one of the

criminal proceedings is at the final stage is bereft of merit. At

12



this juncture, it is apt to refer order dated 24.06.2021 passed by
High Court of Judicature at Bombay in Criminal Application No.
628/2021 filed by accused Sanjay Hariram Agarwal seeking

transfer of criminal cases pending against him. The same is

reproduced for ready reference as thus:

s (ii) We direct that the trial in said C.C. No.
147/2002 (Crime No. 101/2002 registered with
Ganesh Peth Police Station, Nagpur) be completed
by passing final judgment and order within
maximum period of four months from today. We
make it clear that we are granting maximum four

months’ time in view of Covid-19 restrictions........

(iii) We make it clear that after completion of trial in
said C.C. No. 147/2002 (Crime No. 101/2002

registered with Ganesh Peth Police Station, Nagpur)
against other accused except the Applicant, the trial
against Applicant be_commenced by conducting the
same expeditiously and preferably on day-to-day
basis and the same be completed within a period of
JSour months after commencement of trial against
present Applicant.”

As is evident from the aforesaid order, the High Court directed

completion of trial in C.C. No. 147/2002 in a time bound

13
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manner against other accused persons except the applicant i.e.,

Sanjay Hariram Agarwal (accused no. 3 in C.C. No. 147/2002).

The High Court further directed that once the trial against other

accused persons is completed, then only trial against applicant

- therein shall commence. The High Court effectively split the trial

of other accused persons from trial of Sanjay Hariram Agarwal
and caused serious prejudice. As is gathered from the records
and also stated above, accused Sanjay Hariram Agarwal
alongwith petitioner herein were acting in the capacity of the
Directors of accused company. The person who could have put
the best defence (oral as well as documentary) before Trial Court
where evidence led by prosecution was common and mostly
related to same transaction, was effectively excluded by the
order of High Court. in my considered view, such an approach
taken by High Court is prima-facie amounts to differential
treatment, causing serious prejudice to the right of fair trial of

other accused persons including the petitioner herein.

13. In view of the foregoing discussion, considering the

common nature of allegations raised against the petitioner in all

14
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FIRs and criminal proceedings emanating therefrom which are

yet pending before respective Trial Courts in four States, I am of

the opinion that to meet the ends of justice and fair trial, the

transfer petitions deserve to be allowed. Therefore, the instant

transfer petitions are disposed-off with the following directions:—

a)

b)

The criminal cases, as specified in para 1 (clause (i) to
(xvi)) of this order shall be transferred from the courts,
where those are pending, to the court of Principal Judge,
Bombay City Civil and Sessions Court, Fort, Mumbai —

400032, Maharashtra;

the Principal Judge is at liberty to assign the cases to
any of the Court situated in his jurisdiction to try all
those cases. He is also at liberty to assign some of the

cases to any other courts also, if necessary;

it is further directed that the transferor courts shall
immediately transmit the record of concerned cases to
the Principal Judge, Bombay City Civil and Sessions
Court, Fort, Mumbai- - 400032, which should reach on

or before 31.10.2022;

15




d)

'

all the accused in the concerned cases shall appear
before the Principal Judge, Bombzy City Civil and

Sessions Court, Fort, Mumbai on 14.11.2022;

on assignment of those cases to the concerned Court(s),
as directed hereinabove, the said Court(s) shall frame the

charges within a period of two months from the date of

.appearance, or on securing presence of the accused

persons, if absent; and thereafter the trial be concluded
as expeditiously as possible, not later than two years. It
is needless to observe that the examination of the
witnesses in all cases will be recorded by the Court(s)
separately, thereby it should not cause any prejudice to

any accused.

................................ J.
(J.K. MAHESHWARI)

New Delhi;.
September 9, 2022.
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FIRST INFORMATION REPORT
(U/s 154 of CrPC)
CR No. 1-93/2002

Navsari Town Police Station

Date and time of occurrence of offence:
During the period from February 1999 to Date: 29/04/2002.

&
Sub-District; Navsari Town Distriet: Navsari
B

1. Date and time of reporting : Date: 18/08/2002 Time: 22:00

b 9. Place of offence and the distance and direction from PS: Navsari
o People’s Co. Op. Bank, Din Dayal Bhavan, Opp. Gayan School,
@ Navsari, In the South Direction, 2 km.
N 3. Date sent from PS: Date: 18/08/2002.
© 4. Name and address of the informer/Complainant: Bhanuprasad
@ Harisharikar Suthar, Manager, The Navsari People’s Co. Op. Bank Ltd.,

R/a, 30'4., Dhruv Apartment, near Vijay Park Society, Opp. Lunsikui,
Navsari, Phone No. 40621. (0): 57209.

5. Names and addresses of the accused:-

1. Mr. Sanjay Agrawal, Director, S/o Hariram Agrawal, Juhu
Shalimar CHS Lid, 7" Floor, Gulmahor Crossroad No, 190, Juhu,
Q@ Mumbai-400049. '

Navsari Town Police Station I-CR Na. 932002 IPC Section 406, 420, 421, 422'ete.
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9.

. Smt. Jagruti Sheth, wife of Ketan Sheth; 193, Lalit Kutir; CHS;

S¥

. 36

. Mr. Ketan Sheth, Director,

193, Lalit Kutir, CHS; 3" Floor, Gulmakior Crossroad no. 9,
JVPD; Mumbai-400049. Phone No0.6194712-19, Mobile No.
9821142821, 9821142823,

3 Floor, Gulmatior Crossroad No. 9, JVPD Mumbai-400049.
Phone No. 6194712-19, Mobile No. 98213 30822.

- Mr. Nandkishor S. Trivedi, Director, s/o Shankarlal V. Trivedi,

Dev Bhuvan, 2" floor, Room No, 32, Gazadar Street, Chira
Bazaar, Munibai-400002, Mobile No. 98710.30149.

. Mr. Hiten B. Shah, Director, s/o Bliupendra B. Shah, 102, Gandhi

Nivas, Ashok Nagar Road, Vakola; Santacniz; Mumbai-400055.

. Smt. Shilpa H, Shah, Director, w/o Hiten B. Shah, 102, Gandhi

Nivas, Ashok Nagar Road; Vakola, Santeruz, Mumbai — 400055,
Kuimari Kanan Mevawala, Manager, Home Trade Ltd.,

Jayant Mahal, 5% Floor, ‘Opp. Vankhede Stadium; Marine Drive;
Mumbai, Phone No. Office — 7909427, House Phong No,
2819290, Mobile No. 9820086818,

. Bina Sanghavi, Officér — Ketan Sheth & Co.,

103, Liberty Apartriient, 80/A, Sarojini Road, behind Macdoiald,
Vile Parley-West, Mumbai-400 056;

Phone No. 6194712, mobile no. 98711 42831, 98211 42823,
Mr. Ketan Mashkanya, officer, Home: Trade Lid.

10.Mr. Subodh Bhandari, Execunve Mahaging Director, Homie:

‘Trade Lid., Flat No; 703/, Govind Complex, Sector— 14, Vasi-

Turbhi, Navi Mumbai — 400 705, Phone No: 7897433, Mobile:

No. 98210 30143.

11.Mr, Hiren Gada, Senior. Vice Président, Home Trade Ltd.

~Navéari Town Police Station 1:CR N6. 93/20021PC Sectic 406, 430, 431, 422 .
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12.Mr. Atul Shah, Senior Officer, Giltej Management Services Ltd.

@) 13.Kumar Vichita, Officer, Giltej Management Services Ltd.

o 6. Brief fact of the offence and the sections and brief description of the
i property is stolen:

@ Under IPC Section-406, 409, 420, 421, 422, 423, 120(b), and

34. The fact of the offence is that the above mentioned accused, in
connivance with one another, introduced self to the Navsari People’s
Bank Ltd of thc complainant, @ registered cooperative bank as the

approved broker of National Stock Exchange working under Euro

Asian Securities Ltd., and gained the trust and confidence of the bank

and got the bank to purchase and sell the government securities through

them and meanwhile, the said accused committed fraud with the bank

& and with the mala fide intention of siphoning off the money of the bank,
&) ¢changed the namie of Euro Asian Securities Ltd with a new name titled
&3 Home Trade Ltd and during the said period and dates, mentioned four
(; government securities of Rs. 24,82,12,344.24 by themselves as the
broker instead of selling the said security, and said that the price is
& constantly increasing and the bank will get more profit, and said that
& the investment in new security will bring more benefit to the bank, and
C} sold the old security on 20/03/2002 and purchased 05 new security at
Q the price of Rs. 24,76,52,925/- on behalf of the complainant and sent
0 the notice only on paper and actually, despite the fact that the accused
. received the consideration amount of the said securities, showed the
(3 purchase and selling only on paper and did not give the physical
L possession of the security fo the complainant bank and the accused
e hatchied criminal conspifacy afid caused serfous damage to the interest
G of the bank, the depositors and the shareholders and committed fraud
&Y and siphoncd off the money of the bank and committed the offence etc.
O Navsari Town Pofjce Siation 1-CR No. 93/2002 IPC Section 406, 420, 421, 422 etc.
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7. Acuon taken regarding the i investigation. aiid explanation in case of the
delay in writing down the FIR;=
8. Dispusal of the Muddamal: -
Sd/- Illegible. Rank: Palice Inspector
. Navsari: I‘ owii Plice Stauon
Note: - write thg FIR below and obtam the signature of the informer and

38

the officer writing it down wrn put his signture above it.

Today, as per the complaint applxcauon typed’ bv Bhanuprasad
Harishankar ‘Suthar, Manager, The Navsari People’s Co Op: Bark I'td.,
the following.complaint has been received.

Complaint: Under IPC Section-406, 409, 420, 431, 422, 423, 120(b),
and 34,

I, thie complamant, state that the facts of- ‘my. complamt are as
follows. ’

. 1, the-complainiant is 4 Cooperative Bank and it has been established
- under the title “The Navsari People’s Co. O, Bank Ltd” Navsari,
Besides, its registered and ;administrative offi ice is locafed at the
address’ “Dm Dayal Bhavan” Dm Dayal Chowk, near Gayanshala,
Navsari, Gujarat. Besides, it has been registéred under Gujarat State
Cooperatlve Society Act; 1961. We have been authorised’ by Reserve
Bank of Indja t6 do the business of banking activity in Navsan and

its surrounding'aré4 in Gujarat State:

2 I have lodged the present complaint against M/s Home Trade Ltd.

(to be referred to as the broker hereinafter). Besides; the: said:

Navsiti Town Police Station I-CR No. 932003 IPE Section 406, 420, 421, 422 el
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company has been working as the Share and Stock Broker and as the
member of National Stock Exchange of India. (To be referred 1o as
NSE hereinafter). Its Director Mr. Sanjay Agrawal, Mr. Ketan Sheth,
Mr. N. S. Trivedi, and Mr. Subodh Bhandari, and other accused
hatched criminal conspiracy and have committed fraud of Rs. 24, 76.
52, 925/- (Rupees Twenty Four crore Seventy Six Lakh Fifty Two
Thousand Nine Hundred Twenty Five) with us. As the member of
NSE, we had purchased the Government Securities through them

and we had made full payment for the same. However, the said

broker failed in making the delivery of the government securities to '

us in physical form. With this, we are producing Schedule-I bearing

the names and addresses of the different offices of the brokers and

Navsari Town Police Steticn I-CR Mo. 93/2002 IPC Section 406, 420, 421, 422 ele.
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their directors, bankers and associates companies:
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e

3.. Thefacts of the case dare as follows.

Ky

We the c_ompiainant is a Cooperative bank -estabiish’ed.u:ider

Gujarat State Cooperative Sacieties Aet; 1961, Besides, our barik.

is authorized to-do the business of bankirig activity in Navsari and
Sufr(jljx.)ding area in Gujarat State under the Reserve Bank of

India.

Under the Provision of Bankihg Regulation Act, 1949, we are

bound 1o invest about 25% amount in the Goveérnment Securities:

as the Net Timé and Deriand Liabilities, Therefore, we had.

decided 1o make the iivestrent within the limit undér the:

permissicni of RBL; which is known ag the Statutory Liquidity
Ratip (S.L.R.).

* Around 15% of December, 1997, Mr: Ketan Sheth had ébme to

our bank and had said that he was the-ovinier of M/s. Ketan Shethi
& Co., and that he has been doing the busmess of the trading of
the Government Secuntxes for différent custorriers mcludmg the.
Cooperative Banks,

Thereafter, we had discussed with him regarding the conditions
m order to purchase the govéemment securities by-their firm, and
at last, on 20/12/1997, we had placed: our order to fulfil the
requirement of otir SLR. Ms. Ketan Steth & Co, had purchased
the securities of G. O. L. (GOVERNMENT{ OF INDIA) 1998 OF

' 10 50% at the consideration amotint of Rs. 35, 30 625!- “and the,

said consx.deratxon_amqunt was paid vide cheque no: 8520811: of

Navsari Tovw Poliés Siation 1-CR No. 93/20021PC Seciion 406, 430, 421, 427 etc.
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Maharashtra State Cooperative Bank Ltd.. Mumbai, and the said

41

broker had handed over the physical possession of the said
securities to us, and thus, both parties completed their
responsibilities.

During the period from the year 1997 to the year 1999, we

had purchased different government securities through M/s.
@ Ketan Sheth & Co., and in all the said cases, we had made the
| payment of all the purchases of the government securities and
both parties had completed their responsibilities.

During the said period, Mr. Ketan Sheth had told us that

he is a director in Giltedge Management as well. So, in order to

fulfil the requirement of SLR, we purchased the govcrnment

@ securities through “Giltédge Management Services Ltd.” And
both parties had completed their responsibilities by making the
o payment against the purchase and had received the physical

possession of the purchased government securities.
5. In February, 1999, again Mr. Ketan Sheth had come to
(i o , ' .
“") Navsari and had told us that “M/s. Euro Asian Securities” is a

member of NSE and is authorized to trade the Government

Securitiés. Besides, since we were associated with Ketan
Sheth since December 1997, and had completed his all the
deals with us in time till February 1999, we had decided to

purchase the government securities through the said new firm
i for the purpose of the SLR.
© 6.  Therefore, for the requirement of SLR, we had started

purchasing governmént eEufities thraugh “M/s. Euro Asian

™ Securities” as per the requirement of SLR. In it also we both
Y parties had fulfilled and completed our mutual
& 4 Naysari Town Police Station I-CR o, 93/2002 IPC Section 406, 420, 421, 422 etc,
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responsibilities. _Du_ri‘ng- the deal with “Eura Asian Secirities

42

Ltd.”, we had ‘sold some government secufities through them
and with the intention of fulfilling our responsibility, we had
handed over the possession of the said govemment securitiés:
o “Euro Asian Securities”, and we had received full
consideration amount of the selling, and thus; we both parties
had completed the process of selling.
Duting the pefiod of January, 2000, Mr. Ketai Sheth, Mr.
Sarnijay Agrawal and Mr. N. S. Trivedi had told us that their
old broker firm titled “Euro Asian Securities Ltd” will do the
business now: after under the new title “Hdme Trade Ltd.”,
and Mr. Sanjay Agrawal is the chairman and chief Executivé;
Officer in it, and Mr. Ketan Sheth and Mr. Nandkishor Trivedi
are the directors.

| Then had furthér said that “Home Trade Ltd* is a
mémber of NSE and its adminisiration is done: by a
professional téam. Besides, they lad asstred us for the
quality-result-driented business services: 'ar'id_ transact
government securities through the tiew broker firm Home
Trade Lid:

They had alsg 53id that Home: Trade Ltd has also
created another group Compaiiy ifi the name of “Ways India-
Ltd?; and they said that the said Company will be managed in
the best professional manner in software technology. They

further said that the'activities of the business developmient will

be handled by the. best film actors Shahrukh Khan, Rutvik
Roshan, Sachin Tendulkar and Priyanka Chopra. Later on we
came to know that thé décused have established Home Trade

Navsari Town Police Stativ I-CR Ne, 9372002 [PC Section 40; 420; 421, 422 e16.
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Company systematically to attract the investment of huge

amount of People’s cooperative banks in government
securities. Besides, as stated above, the accused have

committed the fraud of huge amount with us and have

embezzled and siphoned off the huge amount. Therefore, it is
requested to take strict legal action against them.

8 For the investment of the fund of the government securities as
per the requirement of the SLR, it was decided within the bank

that the orders of the purchase of the government securities will

be given to the brokers.

A. During our bisiness activities, we had come to know
& from reliable sources that as a Cooperative Bank, we can dispose
€2 of the government securities in the open market and in order to
= fulfil the requirement of the SLR, we can' purchase the

government securities from the open market. We made the
calenlation of the profit and loss regarding how many
government securifies we can trade in the open market and in

return, the other government securities will earn more income for

us; and therefore, in the best interest of the depositors and the

shareholders, we had decided to sell the government securities.

whenever there was such charice so that we can earn more

amount without affecting the requirement of SLR.

B. Therefore, in order to fulfil the requiremént of SLR, we

started purchasing thé government sccurities through Home

e ' " Trade Ltd since Febriary 2000 and by the end of March, 2001;
& we had sold certain government securities through them. The said
O broker purchased the cértain government securities whose
L} Navsari Town Police Station [-CR No. 93/2002 IPC Section 406, 420, 421, 422-¢te.
'
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physical possession they had earlier handed over to us and we
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had received the payment of the said securities and they had

‘accepted the government securities that we had sold to them,

C. During the finaricial year of 20012002, the RBI had issued a.

circular and had stated ih,a'_; the Nagarik Sahakari Banks will
incréase their irivestment in the government Securities and will
not make investmiefit in the district and state governmerit banks.

In other words, instead of the term deposits in the district and

- State cooperative banks, the Nagarik Sahakaﬁ banks were given

the permission to maké the investment in the government
securities.
We rmade the comparison of the tetiim in the government

securities and- the térm deposits of ‘the district and state

‘Cooperative banks and in order io fulfil the requiremerits.

mietitiotied in the cirenlar of the RBI, we made the investment in
the government Settirities.

D. During the Financial Year of 2001-02; as there was decredse
ii: the rate of the interest conétantﬂy entire year, and ‘the
to it, the price of the old government securities had increased in:
ﬂj’e market. Due to the increase in the ikﬁltje‘_"réSt’ rate, more return

was received.
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E. As we got the opportunity, and due to the increase in the
income of the bank and in the interest of the shareholders and the
depositors, and as the government securities that we had
purchased earlier ere giving more price, we sold the said
securities. As a result, the bank had earned more income as the
profit. At the same time, in order to fulfil the requirement of the
SLR, we purchased new government securities and due to which
we again made the portfolio of the government securities and as
a result, there was increase in the income of the bank and the
requirement of SLR too was maintained.

F. Whenever we made the selling of the old government

securities and purchased new government securities through the-

broker, we came to know of the amount payable to the broker and
the amount receivable from the broker due to the said deals and
transactions. We and the said broker had issued the cheques of
the amount of difference from time to time and had completed
our mutual résponsibilities. .

G. In March 2002, we had earliér paid the émdu_nt of the purchase
order of the below mentioried securities that were in possession
of the said broker.

Sr. No. Scrip Name Face Value
10.50% GOI12014 | 5,00,00,000.00
9.39% GOI2011 | 7,00,00,000.00 |
11.50% GOI 201! | 3,00,00,000.00
11.50% GO1 2015 | 5,00,00,000.00
Total Face Value | 20,00,00,000.00

Therefore, we decided to sell the said government securities

= w [\ e

and the broker had implemented the said deal and we had sent the
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below memmned contract notes.
_ -Sr, No Scnp }\a_mc " | Cont. | Face Value Tmal Consndt.rauon
! 1 10.50% GOI 2014 | 7395 | 5.00.00.000.00 | 6.33.06.250.00

2 9.39% GOI2011 | 7397 | 7.00.00.000.00 | 8.08.74.150.00
E 11.50% GOI 201 [ 7405 | 3.00.00.000.00 | 3.83.81.250.00
3 11.50% GOI 2015 | 7411 | 5.00.00.000.00 | 6.56.50.694.4%°
Total reccivable | 24.82,12.344.44

H.  In order fo fulfil the requirement of SLR, we had given the

instruction to the broker to purchase the following securities.

and the broker had executed the said deal and had seit the

contract notes 1o us.

Sr. -:S'crij:} Name Cont. Face Value Total '

No. No. Consideration.
1 |0807% GOI|7453 3,50,00,000.00 3,56,48,976.17

12017 ’ )
2 [0807% GOI|7413 |5,00,00,000.00 | 5,00.28.541:67
; 2017 ' _
3 [0807% GOI|7455 |10,00,00000 |10,18,57.083.33
2017
“[4 [0807% GOI [7401 |10,00,00,000.00 | 10,18,57,083.33
2017 f | , |
5 [0981% GOI|7359 5,00,00,000.00 |5,81,98,750.00.

20134, | |

Total payables fz"ig,}/s;sz;gzsigo

I - Against the above mentioned deals, the broker was supposed
to pay us the amount of difference of Rs. 5; 59,419.44 of the above °
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L3 &
se a? v Wt o

LR

@ scomned with OKEN Scanner




47 §73

mentioned securities to us and was supposed to give the physical

-~ " possession of the said securities to us. In this regard, the broker had
given us the cheque no. 984100 dated 19/03/2002 of HDFC Bank Ltd

to us and we have recejved the said amount.

The Exhibit-A attached herewith is the contract note dated

8 19/03/2002 issued by the broker accepting the purchase of the

government securities. The said broker has admitted the said deal and
with it, had sent the copy of the cheque no. 984100 dated 19/03/2002 of
Rs. 5, 59,419.44. The said broker failed in handing over the physical '

possession of the above mentioned securities that we had purchased,

and thus, the broker has breached the contract notes.

4, As mentioned above, M/s. Home Trade Ltd that had been paid

the full consideration amount of the government securities of Rs. 24,

76, 52,925/- has failed in giving the physical possession of the said

securities.

5. By making phone calls and in person, we had demanded. the
physical possession of the said securities that we had purchased and

whose consideration amount we had paid but the broker gave false

promises to us giving new dates for the delivery of the securities but
till date the broker has not handed over the physical possession of
the said securities 10 us till date. |

In order to pressurise the broker to hand over the physical
possession of the securitics that we had purchased, we had seit a fix.
on their fax no. 022-7812548 on 16/04/2002 and had requested the

broker to hand over the physical possession of the government

S Navsari Towr Police Station I-CR No. 93/2002 1PC Section 406, 420, 421, 422 clc.
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securities 10 us but despite: our Written -reminders, telephonic

48

reminders and persondl meetings, theé said broker could not hand:

over the goveérfiment securities to us. The copy of the letter dated
16/04/2002 Exhibit-B is presented herewith.

The directors and thié officers of us-the complainant barik had gone
to the office of the said broker on 29/04/2002 and the directors of
the broker company.and the senior officers of the said firm could riot
be found or contacted there and we had come to know that they-are
absconding and we were gréatly shocked and we realized thiat the
said broker has committed fraud with us, and they avoided to meet
us in person and they failed in handing over the physical possession

of the securities and therefore, they are absconding.

As perwhat we'leatnt from the reports _Ag_"i've'ri"‘in Ihe newspapers and
the Durdarshan news and thé information received from reliable
‘SOUrces, we have come to the conciixjsi,é_ﬂ that the said broker have
failed iri fulfilling te implementation of the agreement mentioned:
in their contract notes. Besides, actually, they have sipho‘;i_e_é offthe.
amoiint of the securities, the amdﬁnt that we had paid to them in the:

.dealing of the piirchasing of the securities. So; all the diréctors of the:

said firm have hatched the crimiinal conspiracy and have comimifted’
the fraud. |

AS & part of the precaution, we have seént our complaint to. the
Investors Service Cell of National Stock Exchange of India Ltd'and
tie SEBI on date 30/04/2002-and dated 01/05/2002 respectively on
Fax' throigh our advisor M/s: D. R: Investors Grievances: Ltd.

Besides, we have senf its original copy on 02/05/2002; and they are
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presented vide Exhibit “C” and Exhibit “D" respectively.

Taking into account the seriousness of the present case, and
due to the huge amount, the directors and the officers of the said
broker firm, and their assistants may run away to foreign to avoid
their responsibility and the legal action. Therefore, we request to
seize their passport by taking necessary action and request to take
effective action to see that the criminals do not run away from the
country.

Based on the information and the knowledge that we have, we

are producing the schedule of the properties of the directors of the

said broker firm and their assistants herewith and request to seize the

properties of the accused who have forged criminal conspiracy with

the investors.

9. The accused of this matter have siphoned off the huge amount from
one Nagarik Sahakari bank of Valsad district, two banks of Navsari
District, four banks of Surat and the Nagarik Sahakari bank of
Kzramsad of Kheda District and have committed fraud and have put
the financial interest of the lakhs of depositors and the shareholders
at risk. Besides, due to the said-act.of the accused, the trust of the

depositors on the said banks has got broken, which may résult into
the closure of these banks permanently. By doing so, the accused

have caused damage of serious rature to the public interest. Besides,

it has damaged thé prestige of all these banks. Therefore, it is

requested to take strict crimminal action against them.
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10: 1 the complainant is thie manager of The Navsari People’s Co. Op:

Bank L.td., Navsari. Its reustered office is at the address: “Din Dayal R
Bhavan™, Din. Daya] Chowk, near Gayanshald, Navsari, I the 5
complainant have been authiorized to- sign-this complamt and to give ) ;
the-deposition vide Resolution No.4 dated 03/07/7007 of the Board -
' of Directors of the Baik, <9
11.All the accused of this matter have committed the offenices of serious L
nature Systemiatically and i is requested to take Iegal action agairist 2

them all and to produce all of them.in the Court haying the

Jjurisdiction., ;

12.0f the accused persons, accused no. 910 11 and n0. 13 to 15 are the o
responsxble officers of the said firii and they have taken actiye patt D
in the déals and transactions of the securmes made with us-and are K]

involved in the offence. )
jgx
13. My witnessés are mentioned below and if required; we will request o

for-the necessary summons 1o examine further witiiesses. -
Ly

Witnesses:= : | i

i
1. 1 the complainant 3y
- 2. The directofs 6F thé bank O

3. Mr: T. K Swani, Deputy Geneml Manager, UBD, Resérve Bank of
India, Ahmedabad, )
4. Mr: Vmayak Raval, Manager, Reserve Bank of India, Ahmedabad )

5. Mr. Vmodbhaz G. Desai, Chartered Accountant and the internial
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auditor of the bank
Thanking you,
Yours faithfully,
Sd/- lllegible
Manager
(B.H. Suthar)

For The Navsari People’s Co. O. Bank Ltd., Navsari.

Sd/- Illegible
Police Inspector

Navsari Town Police Station

Dispatched with compliments:-
Hon’ble Chief Judicial Magistrate, Navsari: Date: 18/08/2002.
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I am not member of Advecate weilare Tind therefore stamp of Rs 2 is not affixed

herewith

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CRIMINAL APPELLATE JURISDICTION
CRIMINAL WRIT PETITION NO. OF 2025
Dist.: -Mumbeai

Sanjay Hariram Agarwal ) ...Petitioner
V/s
State of Maharashtra & Anr. ) ... Respondents
VAKALATNAMA

I Sanjay Hariram Agarwal, Petitioner hereinabove, do hereby,

nominate and appoint Mr. DIPAK N. MANE, Advocate High
Court, to act, appear and plead for me in the above Application.

IN WITNESS WHEREQOF, we have set and subscribed our
respective hands to this writing on this \S’aAaay of December, 2025.

£ J\f(o\}JWVZuL

Petitioner

ipak N. Mane
Advocate High Court

7, 1% Floor, Building no.6,

M.K. Amin Marg, Borabazar,

Fort, Mumbai — 400 001,

Cell No. 9271777197 (@”’ pobet
Email dipakmane777@gmail.com

Adv. Code: 1-9128, MAH/2287/2008
(o PA h(”f«l”\b@"‘ \"v’\/l(,;{q_’ja/!,




’ IN THE HIGH COURT OF
JUDICATURE AT BOMBAY
CRIMINAL APPELLATE
JURISDICTION

CRIMINAL WRIT PETITION NO.
OF 2025

Dist:-Mumbai

Sanjay Hairam Agarwal
... Petitioner
V/s
State of Maharashtra & Anr.

... Respondents

Dated this .).S’.%:ika/}f of December, 2025

Dipak N. Mane

Advocate for Petitioner,

- 7, 1st floor, Building No.6; MK Amin
Marg, Bora bazar, Fort, Mumbai-400 001.

Mob. No 9271777197.
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