
























































































































































































































































































\Ll -

In the High Court of Judicature at Bombay;

Nagpur Bench; Nagpur.

Criminal Writ Petition No. 1009/2024.

Petitioner Sanjay Hariram Agrawal
Aged about 58 years,
Occ. Business, R./o 7,Hari Seva Street,
Kidderpore, Kolkata.

-Versus-

Respondent The State of Maharashtra through
Police Station Officer,
Police Station Ganeshpeth,
Nagpur.
Through State Crimg Investigation
Department Nagpur

Reply on behalf of Respondent.

The respondent above named most respectfully

submits as under :-

1. The present petitioner has approached this Hon'ble

Court by way of invoking the extra ordinary writ jurisdiction of

this Hon'ble Court under Articles 226 & 227 of the Constitution of

India, whereby praying for staying the order dated l8llll2024
t-
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ttr passed by the learned Additional Sessions Judge-l2, Nagpur in

Criminal Revision No. 118/2024 and also order dated 16.04.2024

passed by the 2'd Additional Chief Judicial Magistrate, Nagpur in

R.C.C. No. 14712002. The petitioner further praying stay on the

proceeding vide R.C.C. No. 14712002 pending before the leamed

2'd Additional Chief Judicial Magistrate, Nagpur till the disposal of

the present writ petition.

2 The brief facts of the prosecution case is that, the

employee of NABARD namely Vinod Gunderao Deshmukh and

Laxmidhar Krushnachand Das carried out the statutory audit of

Nagpur District Central Co-operative Bank (NDCC) for the period

commencing from 01.04.1999 to 31.03.2001 During the said

period, the inspection/audit was done between 04.02.2002 to

26.02.2002 as per the guidelines issued by the RBI and NABARD.

During inspection, they found that the investment port-folio of the

NDCC bank was increased notably. From 05.02.2001 to

28.03.2001 NDCC bank had done various transactions of sale and

of physical securities. As on 31.03.2001 physical

2
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r securities of Rs. 124.76 crore were due to the NDCC bank. It was

also found that there were many irregularities and violations of

legal provisions and also that of the circulars issued by the RBI

from time to time. On being asked to produce physical securities

for inspection, only Xerox copies were put up before them and

those were also in the name of 'Home Trade Limited' (in short

"HTL') and not in the name of the NDC@ bank. It was also

revealed that till 31.03.2001 NDCC bank had entered into

transactions of Govemment of India (physical) securities only

through HTL, but thereafter transactions were also done through

other brokers like Indramani Merchants Private Limited, Kolkata,

Syndicate Management Services Private Limited, Ahmedabad,

Century Dealers Private Limited, Kolkata and Gultedge

Management Sen.ices Ltd., Mumbai (hereinafter referred to as four

companies). Accused No.3 to 10 were the Directors/employees of

HTL and these 4 broker companies were tirectly handling the

transaction in question. The present applicant was the accused No.3

and during the inspection'it was found that 149.83 crore were due

the NDCC bank towards Government of India securities.

3
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Original Government of India (physical) securities were not

produced before the inspection team tiLL26.02.2002. Accordingly

the detail inspection report was sent to the NDCC bank, RBI,

Registrar of Cooperative Societies and Maharashtra State

Cooperative Bank. Thereafter above directions given by

cooperative commissioner and Registrar, cooperative Societies,

state of Matrarashtra" Pune vide letter dated 20.04.2002, Divisional

Joint Registrar, cooperative Societies,,Nagpur vide letter dated

24.04.2002 directed the Special Auditor, Class-I (Bank) of

cooperative societies, Nagrur namely Bhaurao vishwanath Aswar

i.e. the informant to carry out inspection of sale and purchase

transactions of Govemment securities in NDCC bank and some

other banks. Accordingly, the informant carried out the inspection.

He found that on approval of accused Nos. I and 2 Govemment of

India (Physical) security transactions were carried out through

HTL and 4 broker companies. Out of them, only HTL was the

authorized dealer oi security and Exchange Board of India (in

short 'SEBI'). Four other broker companies were not the

dealers of SEBI.

4
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ir'3 It was also revealed in the inspection that during

25.01.2002 to 05.02.2002 total amount of about Rs. 153.04 crores

including premium and interest was invested on behalf of NDCC

bank towards purchase of Government (physical) securities

through HTL and 4 other broker companies. Transactions about

sale and purchase of Government Securities i_n physical form were

never brought to the notice of the board of Directors and their

approval was never sought. Original Government securities, bonds,

holding certificates, receipts about investment of money etc. were

also not available in the head offrce of the NDCC bank. Therefore,

it was doubtful whether the Government securities were actually

purchased or not. All these transactions were done at the instance

of and with the approval of accused No.l and 2. Accused No. I and

2 being Chairman and General Manager respectively and in turn,

being the bankers were entrusted to manage the funds of share

holders and depositors. They were morally as well legally

responsible to strictly adhere to banking rules and regulations while

the financial affairs of the NDCC bank. However, they

5
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{ illegally invested these amounts through una,uthorized dealers

without following prescribed legal mandate. Therefore,

transactions were causing loss to the depositors and share holders

of the NDCC bank therefore, the First Information Report came to

be lodged on 29.04.2002 in Ganeshpeth Police Station, Nagpur

against accused No.l, 2, HTL and 4 other broker companies for

offence punishable under section 406, 409, 468, rlw section 34 of

In crime No. l0l/2002 came to be registered for

offence punishable under section 406, 409, 468 rlw 34 of I.P.C.

Prior to registration of the Fint Information Report in Crime No

10112002 the informant accused No.l had also lodged the First

Information Report with Ganeshpeth Police Station, Naglur

against HTL and 4 broker companies for offence punishable under

section 406, 420 r/w section 34 of Indian Penal Code vide Crime

4

No. 9712002 came to be registered.

For completing the investigation of the aforesaid

nature the Special Investigation Team including the then Deputy

v--
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Superintendent of Police Bele, Sawade, Porate, Police Inspector

Kukde, Deshpande and other police officials was established to

carry out investigation. Thorough investigation was done and

relevant documents and muddemal were seized by drawing various

seizure panchanama thereof. Bank accounts of the respective

employees and the other concerned persons came to be freezed

and statement of wioresses were also recorded. Information were

also collected from various banks like RBI, NABARD, SEBI and

National Securitv Exchange Board. As well as the handwriting

expert opinion were also sought with regard to the various

signatures which were found on those Xerox copies of the

securities fumished during the course of inspection showing the

involvement of the NDCC bank.

5. During investigation it is revealed that the accused

No.l Sunil Kedar who was Chairman of the NDCC bank from

1999 to 2002 whereas accused No.2 and 11 were the General

Manager and Chief Accountant of the said bank respectively.

Similarly, accused Nos. 3 4 and 9 were the then Directors of HTL.

No.4 was also the Director of Giltedge. Accused Nos. 5 , -

7
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( 6 and 7 were the then Directors of Centrury Dealers, Indramani and

Syndicate respectively and accused Nos. 8 and l0 were the

employees and authorized signatories of HTL during relevant

period. Accused Nos. 3, 4 and 9 were also Directors of Euo

Discover India Ltd. (in short "EDIL").

6. The gist of the allegations against IITL of which the

applicant is Directcz can be stated that during 05.02.2001 to

12.06.2001 total amount of Rs. 185.70 crore came to be

transferred to the account of HTL from the account of NDCC bank

towards investment in Government of India (physical) securities.

However, these original physical securities were never sent by

HTL to the NDCC bank. No steps were taken by above accused

persons to get original securities from the HTL. During

21.03.2001 to 31.10.2001 total amount of Rs. 38.15 crore was

repaid by HTL to NDCC bank from time to time. Still in the year

2001 arnount of Rs.-147.54 crore was due to NDCC bank from

HTL towards purchase transactions of Government of India

(physical) securities. However, still no steps were taken by the

get original Govemment of India (physical) securities (accused
[N-
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t/ from HTL. The amount so received by the HTL from the NDCC

bank and the other 4 broker companies were never appropriated for

purchasing Government of India (physical) securities for the

NDCC bank. They have never purchased any Government

securities and not invested any amount. On the contrary these

amounts came to be misused by the HTL for paying salaries to its

employees and giving loans to them so also for purchasing office

furniture and other articles. Moreover,'above stated entire

investment was done in violation of various circulars issued by

R.B.I., Cooperative and Banking laws and bye-laws of NDCC

bank. Moreover, accused Nos. 8 and 10 prepared securities of Rs.

370 crore and handed over to accused No.2. Those were also in the

name of HTL. Not only this, accused No.2 also prepared two

letters with forged contents to mislead the NABARD inspection

team stating that he was sending original physical securities to

HTL for sale. Accused No. 8 and 9 also sent various letters to

NDCC bank stating thereby that HTL is holding original

Government of India (physical) securities and NDCC bank is the

owners thereof. As per report given by RBI none of
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v NUCC bank owners of those securities were different therefore, all

those letters were forged and used as genuine only to mislead and

cheat NABARD inspection team.

7 Accordingly, after completing investigation initially

Chargesheet came to be filed in 2002 against the present petitioner

and other accused persons and the copy of Chargesheet was also

handed over to the counsel for the petitioner at that time itself and

he has accepted the copy of chargesheet on behalf of the petitioner

and after conducting further investigation in terms of the provision

of section 173(8) of the Code of Criminal Procedure came to be

filed on 25.08.2003 and the physical copy of the Chargesheet was

handed over to the petitioner at that point of time itself in the court

and thereafter the charges came to be framed against the rest of the

accused.

8 It is sulomitted that apart from the aforesaid crime

there are other offences of similar nature which are pending against

the present applicant. The below chart shows the involvement of

Applicant in similar nature of offence. v
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Status of
Applicant.

Cri.
Appln.
No.

C.R. No.
Police Station

Case No. and Court Offence
punishable under
sections

C.C. No.4l2/2007
Addl. Chief
Metropolitan
Magistrate 47s CouG
Esplanade, Mumbai

409,420,34 I.P.C. Accused
No.2

624/2014 83/2005 and
13/2005 Santacruz
Police Station

409,420 r/w 120(B)
of t.P.C.

Accused
No.3

62s120t4 C.R. No. 8l/2002
L.T. Marg Police
Station, Mumbai

C.C. No. 324/P/2002
Addl. Chief
Metropolitan
Magistrate, 47tr Court
Esplanade, Mumbai

409,465,120(8) of
I.P.C,]

Accused
No.l

626/2014 C.R. No. 5012004
E.O.W., Mumbai,
C.R. No. 29812004
Santacruz Police
Station

C.C. No. l97lPWl2007
Addl. Chief
Metropolitan
Magistrate, 47fr Court,
Esplanade, Mumbai.

Accused
No.1

62712014 C.R. I1012002 and
No. 12412002
Wardha Police
Station

C.C. No. 573/2002
Chief Judical
Magistrate Wardha

406, 409, 420 rlw
34 r.P.C.

C.R. No. 14712002
Additional Chief
Judicial Magistrate,
Nagpur.

406, 409, 468, 471,
r/w 120-8 rlw
section 34 of I.P.C.

Accused
No.3

628/2014 C.R. No. l0l/2002
(original C.R. No.
9712002 of
Ganeshpeth Police
Station, Nagpur

C.C. No. 35712002
J.M.F.C., Shivaji
Nagar, Pune.

406,409, 420, rlw
34 of I.P.C.

Accused
No.1

629/20t4 C.R. No. 6512002
Vishrambag Police
Station, Pune

Accused
No.21,

630/2014 C.R. No. 7512002
City Kotwali
Police Station,
Amravati.

C.C. No. 847/2002
Chief Judicial
Magistrate, Amravati.

406, 409,420,468,
34,1208 of I.P.C.

465, 467, 468,471,
406,408, 420,34 0f
I.P.C.

Accused
No.20

63u2014 C.R. No. 10212002
Pimpri Police
Station, Pune

C.C. No. 498/2002
Judicial Magistrate
First Class, Pimpri
Pune.

406,409,420, 468,
471, rlw section 34
of I.P.C.

Accused
No.7.

t022t20t4 C.R. No. 4512002
of EOW (original
C.R. No. 158/2002

C.C. No. 398/2002
Chief Judicial
Magistrate, Osmanabad

I&tl-
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In view of the aforesaid involvement of the petitioner

in various crime the petitioner made an application for clubbing of

all the independent separate First Information Report jointly at

Mumbai and accordingly he preferred the petition before the

Hon'ble Single Judge of Principal Seat vide Criminal Application

No. 62812014 and accordingly he has filed separate petition at

Principal Seat relat.ii to the Crime No. 101/2002 registered with

Police Station Ganeshpeth, Nagrur. The petitioner has preferred

Criminal Application No. 62812014 accordingly the Hon'ble Court

was pleased to grant stay on 19.12.2014 to the further proceeding

of the trial against the petitioner. In view of the pendency of the

various applications which were moved by the petitioner for

clubbing of the offence and joint trial, the charges could not be

framed against the petitioner and the charges were framed against

the other accused persons and the trial came to be proceed in view

of the directions is's,r"O by this Hon'ble Court in P.I.L. No.

2s/2014.

All these application came to be decided by the

Hon'ble Division Bench comprising Justice Shri A.A. Sayed & {
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(/ Madhav Jamdar on 09.07.2021 wherein all these criminal

applications came to be dismissed and interim application made

therein do not survive. So far as the chargesheets which were

earlier submitted against the present petitioner along with other

accused was converted into the trial bearing C.C. No. 14712002. It

is also already stated that as there was stay of the Hon'ble Court not

to proceed against the petitioner in the trial and charges were not

framed against the present petitioner in C.C. No. 14712002 along

with other accused persons. At that point of ii.. the said order of

the Hon'ble High Court was in operation.

9. It is submitted ttrat the applicant has adopted tactics to

protracted the trial by making one and other application and

himself not participated in the trial, when the trial was already

proceeded against the other accused persons in terms of the

directions issued by the Hon'ble Division Bench in P.I.L. No.

2512014 and Civil Appeal No. 1701/2019 datgd 04110/2019 Coram

Justice B.R. Gawai & Justice V.M. Deshpande.
v

n--
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10. It is submitted that now the petitioner has challenged

the order passed by the Learned Session Judge-i2, Nagpur in

Criminal Revision No. 11812024, whereby the Revision of the

petitioner challenging the order passed by the learned 2nd A.C.J.M.

Nagpur in R.C.C. No. 147/2002 State Vs Sunil Kedar and others

vide order dated 16.04.2024 came to be rejected.

11. It is submiffed that, it is contended herein that, the

applicant has received the copy of Charge sheet on 22.11.2002

through his counsel therefore there is compliance of section 207 of

Criminal Procedure Code. The petitioner has also received copy of

all the documents placed by the prosecution along with

Chargesheet, as the applicant approached the Hon'ble Court to club

all the matters pending against him. The applicant has also

received the supplementary chargesheet on 25.08.2003 it was

sweet wish and choice of the petitioner to keep himself aloof from

the trial and he has himself obtained the stay that trial could not be

proceeded against him. The aforesaid tactics of the petitioner

facie shows that the petitioner was trying to protract the trial
(v- v
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( against him and he was successful in doing so by obtaining the

order from the Principal Seat, Mumbai.

12. It is submiued that one of the ground raised by the

petitioner is that he has already prayed for filing of split charge

sheet against him. It is submiued that the chargesheet is filed way

back in the year 2002 and it was duly received by the counsel for

the petitioner. At that point of time the petitioner has never raised

any objection that the separate chargesheet sf;ould be filed against

him. Moreover, the accused cannot dictate the nafure of

investigation and filing of chargesheet which is exclusive domain

and under the authority of Investigating Officer. Looking to the

collusion between Sanjay Agrawal (present petitioner) and other

co-accused, other employees and Chairman, Directors of the

NDCC bank all these accused were hand-in-glove and in collusion

with each other they have committed a systematic fraud causing

loss to the gullible customers and the investors of the NDCC bank.

Therefore, there was no question at all for the Investigating Officer

to split sheet at the instance of the accused whose
E
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, involvement was prima facie found during the course of

investigation and later on substantiated by the evidence collected

by the Investigating Offrcer in the nature of various documents,

statements of witnesses and other material which has culminated

into filing of charge sheet and for framing the charges against the

present petitioner _including the other accused therein for the

offence under the provisions of Indian Penal Code for which they

came to be charged.

In view of the aforesaid nature of the factual situation13.

the attempt made by the petitioner to split the chargesheet against

him is nothing but to cause the delay in the trial. One of the

content of the petitioner is that those documents which were part of

the earlier charge sheet have been already exhibited during the

course of trial and tha trial has already proceeded against the other

accused persons and they have been found guiity and they have

been punished and sentenced by the learned Trial Court. Therefore,

those documents can cause prejudice against the petitioner, in

response to the aforesaid contention it is submitted that the process
J
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of the trial will be adhere by the learned trial court while

proceeding with trial against the petitioner. The prosecution has to

prove its case on its own without resorting to the already exhibited

documents. Exhibition of the documents during the earlier trial will

not automatically lead the prosecution to read the contents of the

documents against the present applicant without proving the

contents therein, without adopting the formal procedure required

for proving the documents as per the Evidence Act and the

petitioner will also get full opportunity to clpllenge the document

or other material which can be put against the petitioner during the

course of trial. Therefore, some already exhibited documents

during the course of earlier trial will not give any advantage to the

prosecution against the petitioner. On the contrary the prosecution

will have to follow the entire procedure to prove its case against

the petitioner independently. Therefore, this contents of the

petitioner is misconceived and made just to cause delay in trial to

proceed against the petitioner.

r--
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(A. It is submitted that the petitioner is also trying to

derive the help with the oider passed by this Hon'ble Court in P.I.L.

No. 15 and 25 wherein the passing remarks came to be made by

this Hon'ble Court against the petitioner that if the learned Single

Judge found the case of petitioner different, can call for the records

pertaining to chargeSheet alleged against the petitioner, that will

not give any independent right i" favour of the petitioner to claim

for filing of split chargesheet exclusively against the petitioner,

now the chargesheet is already filed against the petitioner n 2002

initially and thereafter in 2003 the supplementary chargesheet. In

view of the aforesaid and looking to the complex nature of

economic crime committed by the white collar accused persons the

affempt of the petitioner for seeking the split chargesheet is nothing

but an attempt to further cause delay in trial to be proceeded

against him. In view of the aforesaid, the leamed Trial Court have

rightly considered all the aspects and also as per the order passed

by the Hon'ble High Court Principal Seat has directed in paragraph

No. 71(iii) "we make it clear that after completion of trial in said

C.C. No. 147/2002 (Crime No. l0I/2002 registered with

t./
(
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Ganeshpeth Police Station, Nagtur) againstcother accused except

the Applicant, the trial against applicant be commenced by

conducting the same expeditiously and preferably on day to day

basis and the same be completed within a period of four months

ofier commencement of trial agoinst present applicant"

In view of the aforesaid nature of directions issued by

the Hon'ble Division Bench the trial needs to be expeditiously

commenced and progress against the petitioner but the petitioner is

on some or the other pretext avoiding to face the trial and therefore,

he approached this Hon'ble Court by challenging the order of

Revision Court as well Trial Court dated 16.04.2024 and

18.11 .2024.

15. Looking at the seriousness of the offence and long

standing delay for commencement of trial against the petitioner

almost 23 years have been lapsed that the petitioner has been

chargesheeted and still the petitioner wants to avoid the trial for the

reasons best to him. v'

19

l/

a,



; tl+g^

20

./
t6 In view of the aforesaid circumstances, the instant

petition is devoid of any merits and substance and the prosecution

should be given opportunity to proceed with the trial against the

petitioner in terms of the directions issued by the Hon'ble Division

Bench at Principal Seat. Therefore, the petition is hereby strongly

opposed and same may kindly be

Nagpur

Date: 15.01 .2024.

Drafted

(M.J.Khan
Addl. Public Prosecutor,

Respondent No.2.

-vT ,o-q,*#
?l e-+e Naaaury
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Solemn Affirmation

I, Frrakq-"I e. ot 4.Vle
aged about 4l years, working as, lo i c< jylsf e-zlo1

( I? N o-r)+t"nr

do hereby state on solemn affrrm as under :-

That the contents of above paragraphs I to 16 are drafted by

my counsel in accordance with my instructions, written as well as

oral. I have carefully gone through the said contents and found

them to have been correctly drafted. I say that the contents of

above paragraph I to 16 are based on information received from

official records and believed to be true by me

Hence verified and signed at 13 14 on this th day

of

I know the

r<-1,
Je$unry ,2425.

Deponent.
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