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'-f“*T-h'hS\umt Mahila Nagrik Sahakari Bank Ltd., Registered Banking
) .111§§i§u’t};pn, Business: Banking etc., having its registered office at 3" floor,
_ o T Babubha} Chamber, Athwagate, Surat through its authorized and empowered
0. A Chi%}ﬂ‘E‘;e{»ccutive Officer Pratibhaben Bhupendra Pachchigar, Aged about 58

)

. 5 i 5
= : J)f,eaxs"@ébupation: Service, Address: As above. " HP, SR
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. e Trade Ltd., a registered company, Occupation: Business,
Address: (a) International Infotech Park, Tower No.3, 5" Floor, Vashi
Rly. Stn. Complex, Navi Mumbai, Dist. Thane Maharashtra State. (b)
709, Raheja Centre, 214, Free Press Journal Marg, Mumbai 400 02,
Maharashtra State. '

Sanjay Hariram Agrawal, Chairman & CEO of Home Trade Ltd.,
Aged about adult, Occupation: Business, Address: As above and
residing at Juhu, Shalimar CHS Limited, 7™ floor, Gulmahor Cross Road
No. 10, Juhu, Mumbai 400 049

Subodh Bhandari, Authorised Signatory of Home Trade Ltd., Aged
about adult, Occupation: Business, Address: As above and residing at
704/B, Govind Complex, Sector No. 14, Vashi, Vubre, New Mumbai
400 075. . - a - N, —

: iy, . o A4S
4)  Nandkishor Shankarlal Trivedi; Executive D"réc.;g;‘ & Secretary: of "If\"
y iy Home Trade Ltd., Aged about adult, Occupation: Business, Address: As :
above and residing at Devbhuvan, 2“‘1_"ﬂ60r?.”Room NziB\Z,%azdar . 31
Mahollo, Chira Bazar; Mumbai 400 002 gy o B |

et S 5) Ketan Sheth, Director of Home Tradc;"Ltd':,- Aged .-.about +adult, )

et Cot™ NC‘"(N:,”\-.“ Occupation: Business,  Address: As aboye .and residing at 193, Lalit
o ot 1o %i:b,,,.» Kutir (CHS), 3™ floor, Gulmahor Cross” Road No. 9 (JVPD) Mumbai
A o L

400 049.

Hiten Bhupendra Shah, Director of Home Trade Ltd., Age& about
adult, Occupation : Business, Address : As above and residing at 102,
Gandhi Nivas, Ashok Nagar Road, Vankola, Santakruz, Mumbai 400
055. o '

Ramgopal, Director of Home Trade Ltd., Aged about adult, bpcupation:
Business, Address : As above and residential address not known.

Miyuki Suzuki_, Director of Home Trade Lti., Aged about ad14t, , _
% a Occupatiopn: Business, Address : As above and residential: t:‘d'dress_,1'16)1),,,,,#{-r
° B 3 : dra ¥ g |

@ , 2 known; . | B ki , , ETAE TS ]
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R Gold Coin Co. Op. Housing Society Ltd., Tardev, Mumbai 400 034.
—
15) Alen Jems Macmilan, Director of Home Trade Ltd., Aged about adult,

11)

14

Y Amita Co. Op. Housing Society Ltd., Kulupa\sadi Road, Boriwallj

984307

Shilpn Shah, Director of Home Trade Ltd., Aged about adult,
Occupation: Business, Address : As above and residing at 102, Gandhi
Nivas, Ashok Nagar Road, Vankola, Santakruz, Mumbai 400 055

Rakesh Chandak, Director of Home Trade Ltd., Aged about adult,
Occupation : Business, Address : As above and residential address not

known.

Hiren Gada, Director of Home Trade Ltd., Aged about adult,
Occupation: Business, Address : As above and residential address not

known.

Shashank Gopal Rande, Director of Home Trade Ltd., Aged about
adult, Occupation : Business, Address : As above and residing at 3/1,
Radhakrishna Nivas, Grouid Floor, Dagadi Wadi, S. K. Bole Road,
adar (CWJ), Mumbai 400 028

Vijay Himmatial Modi, Director of Home Trade Ltd., Aged about

adult, Occupation : Business, Address : As above and residing at A/203,

———

Salil Dinkarlal Gandhi, Director of Home Trade Ltd.,, Aged about

adult, Occupation : Busincss, Addicss : As above and residing at 11/13,

Occupation : Business, Address : As above and residing at 7835, Castro
Street, Montanue, CA 94041, USA

16) Rasal Bankcam Vegar, Director of Home Trade Ltd., Aged about adult,

L6V

18)

D

Occupation : Business, Address : As above and residing at Timber Hill

Terrace, Iron Field, MA 1940, USA

@ ‘ /gf) Mike alias Manoj Ambelal Shah, Director of Home Trade Ltd., Aged

about adult, Occupation : Business, Address : As above and residing at
Belari Road, RMV Extension, Banglore, 506 080

Dhananjay Agrawal, Director of Home Trade Ltd., Aged about adult,
Occupation : Business, Address : As above and residential address not

known.

19) Jagruti Ketan Sheth, Director of Home Trade Ltd., Aged about adult,

20) Kanan Mevawala,

Tttt CeneratedrPrgeNT - ) wrA/ e

Occupation : Business, Address . .As above and residing at 193, Lalit
Kutir (CHH) 3" Floor, Gulmahor Cross Road No. 9, (JVPD) Mumbai

400 049

Occupation : Business, Address : As above and residing at Jayant Mahal,
5 Floor, Near Vankheda Stadium, Marin Drive, Mumbai

| PR T T

Director of Home Trade Ltd., Aged about adult, -

.

T
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21) Kectan R. Maksaria, Director of Home Trade Ltd., Aged about adult,
’ Occupation : Business, Address : As above and residential address not

> v\,- known.
: /"? 22)  All undisclosed Directors and authorized signatories of accused No.1
e company who shall be brought on record of’a present complaint during

- the proceedings and trial.

Complaint - : U/s 138 r/w 141 of Negotiable Instruments Act.

The complaint most humbly submits and prays as under:

(1) Complainant Bank i.e. The Surat Mahila Nagrik Sahakari Bank Ltd.isa
banking institution registered and working under the provision of Gujarat Co-
operative Societies Act 1961. The complainant Bank is having registered &
administrative office at the aforesaid address mentioned in the title of this
complaint. The complaint Bank is doing the business of banking activities
under the authorizatiori of Reserve Bank of India. Complainant is Chief
Executive Officer of the complainant Bank and she is well aware and
conversant with the facts and circumstances of the present complaint. The
Board of Directors of the complainant Bank, by its resolution dtd: 7/6/2002,
have authorized and emapowered the complainant to file the present complaint
for and on behalf of and in the name of complainant Bank. Hence the
Ay complainant has filed the present complaiit in the factual and legal capacity as

C.E.O. and authorized person for the complainant Bank.

{(2) Accused No.1 is a registered coimpany and deals in share & stock in
Government and Non Government Securities etc. and is a member of National
Stock Exchange of India and the accused company is recognized for
zovernment security and accused No.2 is chairman and C.E.Q. of accused No.1
company and accused No.3 is authorized signatory of accused No.l1 company
and accused No.4 is Executive Director and Secretary of accused No.1
company and accused No,5 is director of accused No.1 company, as disclosed
and represented by the accused to the complainant. Accused No.2 to 5 and
other directors i.e. accused No.6 to 21 are indulged in day-to-day business and
affairs of accused No.l company and are operatihg & maintaining the
questioned bank account of accused No.1 company. All ‘:}Jle directors and

authorized signatories are factually and legally bound ard liable for the fact in

LEHMMI.HM T
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A \
- #fissuc reflected in present complaint. The accused were called upon to furnish in

._ writing the complete names and addresses of the rest of the directors of
/ accused No.l company and authorized signatories responsible for the
questioned bank account to the complainant vide statutory demand notice dtd:

5/5/2002. Meanwhile the complainant Bank came to know from reliable

sources the names & addresses of some of the rest of the directors and hence

accused No. 6 to 21 have been joined as accused persons in the capacity of

directors / authorized signatory of accused No.1 company. The accused have

not complied and furnished the names and addresses as demanded. Under the

circumstances, the accused are hereby called upon to disclose and declare in

@ the. Honourable court the names and addresses of rest of the directors and
authorized signatories of accused No.l company on the first date of this

complaint.

(3) As per Reserve Bank of India guidelines & Banking Re%'ulation Act
. - . ; ioo 2L .
1949, the complainant Bank being required to invest upto &8P of the Net Time
& Demand liability into Govt. securities and required ‘o invest the amount
within the limit approved by RBI Statutory T.imit Ratio i.e. SLR securities and
the complaint Bank having previous transaction with the accused for the same
in past and relying upon the assurance and promise from accused for its
1 definite physical delivery, the complainant Bank was induced to make

payment towards the purchase of securities, the details of which are as under:

Sr Sccurity Namc Amount paid Rs. . Details of Payment
(HDFC Bank)
1 10.18% GOI 2026 ' 2,36,28,125=00 . Chq. No. 275353
dtd: 31/10/2001
2 10.70% CG 2020 2,81,22,916=67 - Chqg. No. 275362
' dtd: 22/11/2001
3 11.5% IDBI 2011 3,37,16,666=67- Chq. No. 275372
dtd: 28/01/2002
4 9.39% GOI 2011 1,13,43,458=33 Chg. No. 275373 .

dtd: 27/02/2002

(4) At the time of contract conﬁrm:ation and the payment thereof, the
accused had assured and promised for its definite and time-bound physical
delivery therenf. But the accused dishonestly and fraudulently did not effect the
physical delivery thereof inspite of repeated demands from the complainant

Bank. Hence there being reasonable and compelling grounds to believe that

4
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® Scrio 3 Q i n H AT :
{ ~-1ous offences of dishonest misappropriation, criminal breach of trust and

of

cheating being commitied by accused, a complainant Bank was put to no
alternative but to proceed ahead legally and to file criminal complaint in the
Mmatter. Knowing this the accused deceitfully requested the complainant Bank
not to adopt any drastic course and the accused fraudulently offered for the

replacement of above four securities with the following three securities vide
various contracts dtd: 30/3/2002.

1\:‘7. Security Name Totz] Amount (Rs.)
o.

@) 11.3% GOI 2012 3,81,61,800=00
) 8.07% GOI 2017 5,36,50,625=00
(3) 8.07% GOI 2017 5,36.506=25

{5) Difference of price le. Rs.3,872=91 (Rs. Thee thousand eight hundred
seventy two and ninty one paise only) was paid by the accused to the
complainant Bank by cheque. The accused had again assured and promised for
itc definite and time bound physi
accused dishonestly and fraudulently did not make physical delivery thereof.
Hence there being existence of concrete circumstances pointing and
crystallizing aforesaid criminal offences, the complainant Bank wanted to file
criminal complaint in the matter. But to prevent the complainant Bank from
initiating such legal proceedings against the accused, the accused dishonestly
and fraudulently showed readiness and wiilingness to make payment of
aforesaid total due and payable amount of Rs.9,40,37,862=08 (Rupees Nine
crores Forty lacs Thirty seven thousand Eight hundred sixty two and Eight

paise only) by various cheques.

(6) Hence the accused being ihdebted and liable to pay to the complainant
Bank aforesaid amount of Rs. Rs.9,40,37,862=08 (Rupees Nine crores Forty
lacs Thirty seven thousand Eight hundred sixty two and Eight paise only)
pertaining to aforesaid securities, the accused had towards part payment, given
to the complainant Bank for part discharge of their aforesaid enforceable debt
and liability, a cheque no. 984307 dated 16/4/2002 amouming to
Rs.53,91,295=83 (Rupees Fifty three lacs ninety one thousand two hundred

ninety five and eighty five paise only) in favour of the complainant Bank and
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\ 984307

. , \ 'dl awn on their banker BDFC Bank Ltd., Nariman Point Mumbai Branch from
\ .
# their account No. 0010400317011 muintained and operated by accused.
",tj Questioned cheque was signed by accused no. 2 for and on behalf of accused

& o 1 Company. The accused had assured for its definite clearance in the Bank.

o

(7)  As per the assurance, promise and instructions, aforesaid cheque was
presented by the complainant Bank in HDFC Bank Ltd., Surat Branch in its
bank account no. 0670053224008 for its acceptaﬁce, clearance and payment.
But the aforesaid cheque dishonoured and bounced unpaid due to insufficiency
of funds in the accused’s bank account and the complainant did not receive the

& payment thereof. The questioned cheque bounced with bank endorsement of
“Funds insufficient” Bounced cheque and bank memo were received on
22/4/2002 by the complaina+t Bank.

(8) Under the circumstances, the complainant Bank issued a statutory
demand notice dated 5/5/2002 u/s. 138 r/w 141 of Negotiable Instruments Act
to the accused and the same were sent by Regd. A.D. and under Postal
Certificate. Notice sent by Regd. A.D. returned unserved but notice sent under
Postal Certificate were received by the accused on or .about 8/5/2002. The
accused have neither replied nor compiied the statutory demand notice within
@ statutory period of 15 days or till today. Hence the complainant Bank has filed

the present complaint under the provision of Negotiable Instruments Act.

(9) The questioned cheque dtd. 16/4/2002 was presented in bank and was
dishonoured and bounced unpaid on 22/4/2002 and the bounced cheque and
bank memo were received on 22/4/2002. Statutory demand notice was given on
5/5/2002 which were received by the accused on or about 8/5/2002. Hence the

present complaint filed today is within statutory limitation period.

(10) The complainant Bank at present produces herewith zerox copies of
relevant documents. The complainant craves leave to produce or to. get
produced additional documents, if any, during the proceedings and trial, as and

when circumstances demand so. Original documents shall be produced during

proceedings and trial.
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*”251) The witness list is as under.

5
|22 :," 1

. N

The complainant herself. 2. Chairman and Directors of the
«Complainant Bank. 3. Employees of the complainant Bank. 4. Autﬁorised and
_ "‘éonversant employee of HDFC Bank Ltd., Nariman Point Mumbai Branch with
o / all relevant records. 5. Authorised and conversant employee of HDFC Bank
Ltd., Surat Branch with all relevant records. The complainant craves leave to
examine additional witnesses, if any, duﬁng the proceedings and trial, as and

when merits of the case require so.

Under these circumstances, it is prayed that as the accused have

‘C’\ commit‘;ed and are liable for the offence punishable w/s 138 r/w sec. 141 of
Negotiable Instruments Act, a bailable warrant be issued against the accused
for their appearance before the Hon’ble Court and the accused be prosecuted
in accordance with the provisions of law and at the conclusion of trial, if the
accused are found to bé guilty for the aforesaid offence and any other offences
that may be proved against the accused, the accused be sentenced to uqdergo
maximum imprisonment for one year an& to deposit fine of double the amount
of bounced cheque i.e. Rs.1,07,82,591=66 for the offences under the
Negofiable Instrurnents Act and the accused be sentenced accordingly if they
are found grilty for other offences and io pay a special compensation to the

Sees complainant bank, having regard to the facts & circumstances of this case.
The Surat Mahlla Nagrik Sahakarl Bank Ltd.

Surat N X
Date : 13/6/2002 &

C AL

Chjef Executive Offices

R# AP Aa dia
(Advocate 1ot the complainant Bank)
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\ , - C.C.NO.:1694/2002
' fé A ~ Order Below Ex-1

: The complaint has been filed to this Court by the complainant. The
disputed thqug drawn on HDFC Bank Ltd, Nariman Point, Mumbai. The

,( omplaint is still on the stage of Process to accused.
Mecanwhile, the judgment of the Hon'ble Supreme Court in Dashrath

Rupxnwh Rathod v/s Statc of Maharashtra (2014) 9-SCC 129 held that the
court has jurisdiction to cntertain complaint where cheque dlshonomcd iLiE,
cheque drawn on bank, situated where that court has jurisdiction. Looking to

the Para @ 20 of the said judgment, this court has no jurisdiction.
Fence, it is hereby ordered to return the complaint to the complainant

after necessary procedure. -
&

Date 1 1873/2015 Before me
Surafl:

M. P. rohit
68Add.Sr.C.J.&C.J.M.Surat
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C. G NOQ.1229/558/2015
ORDER BELOW EXH.1

i This is an order passed as per the application given by
compxamantAbelow Exh-54 to transfer this cornplaint to present it in a
court which is having jurisdiction to try and decide this case.

25 After perusal of the record and report submitted by J. C. of
the court, it reveals that the Payze bank or bank of holder in due course
is not situated within the jurisdiction of this court. Hence as per the
application made by the complainant in view of new insertion of
Section 142-A(1) in the Negotiable Instrument (Amendment)
»» Ordinance, 2015, that all cases arising out of Section 138 which were
pending in any co''rt, whether filed before it or transferred to it, before
the commencement of the Negotiable Instrument (Amendment)
Ordinance, 2015 shall be iransferred to the court having Jurisdiction
under sub-section (2) of Section 142 as if that sub-section had been in
force at all material time.
3. Therefore in orcer to give effect ro the above ordinance, as
the payee's bank is not located within the jurisdiction of this court,
hence this court is lacking the jurisdiction to ty it. Thus, it requires to
return. Accordingly the following order is pass:2d.

CHROER

1. The complaint alongwith documents produced is hereby
returned u/Sec. 201 of the CrRC. to the complainant only for
presentation of the same before proper court/forum.

2. Judicial Clerk of the Court is directed to make necessary
endorsement about the return of complaint and fulfill other procedural
requirements before returning the present complaint to the complainant
for its presentation before the proper court.

Mumbai

Date:05/12/2015 CR. K. Deshpande)
l.letropolitan Magistrate,

28 Court, Esplanade, Mumbai

Received original case papers alongwith all documents/cou\it fees and
A
re_b

order.
_, N

Name and Signature of complainant
Date: 4 /2015
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AT ESPLANADE , MUMBAI \/
J

CASENO. /225 /SSOF e/ -

pohes o

; LY p— AE ) ) < MCU”/C : "Gomplmngﬁt'
G ahalcany Aeadde 24, '

Versus o
A F 25 Accused,
H ) Mf )'\”('(_d— TAQQ A/\y' . '_“\‘._; ‘l,l oa OAYE S ,_:'r.-‘ R i ._})
MAY IT PLEASE YOUR WORSHIP: [ ¢ vy

It is most res pectful]]y submltted on behalf of

the above named Complainant as hereunder: -

1. The above Comniplaint is filed U/s. 138 of The
Negotiable Instruments Act, 1881 against the

pevucd the accused above named.

AL A 2. It is further submitted that as per the Judgmeﬁt
of Hon’ble Supreme Court in the case of Dashrath‘ ‘
v psingh Rathod V/s State of Maharashtrd & A_nr
osh—" CRIMINAL APPEAL NO. QQ°7 or 2009 decided on
01.08.2014, the Complainant has filed the above
F %@mplalnt before this court.

%}5 R 'm\'&““,{c',it\ o O W o 3. The Complainant states that by virtue of b
i 1 L d Ordinance published in the Gazette of India dated
ﬂk 15.06.2015 and 22.09.2015, only the place of
S’MM Payee’s bank i.e. the Complainant bank will have
ordean jurisdiction. It is submitted that by the said

el e Pcw‘:eol. belowo ordinance section 14% of the Negotiable
Gxh- 1 om 0S.]2-1S Instrument Act is amiended and sub section 2 is
D/ inserted after sub section 1, the said sw&b section

2 reads as under:-
M \ _
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" Sub sectionn (2) The offence under section 133

~ shall be inquired into'and tried only by a court .. -

within whose local jurisdiction :-

i (a) If the cheque is delivered for collection
through an account, the branch of the bank

where the payee'or holder in due course, as -

the case may be maintain the account, is

situated, or
@ ... DRI |,
~\
AL se @\t{lw%q.twf\.?ﬂxel’g )
U 212 P il 24
QR ’T\‘\é‘( A WY 229!;&!@“‘ the payee or holder in due course otherwise

[
If the cheque ‘is presented for payment by

Al T aY ruﬁwo?{.’)\fb/l‘( » through an account, the branch of the
;ﬁi&% «f &@H\ fzgz?n drawee bank where the drawer maintain the
TTIEC AR A b T Cu N
t is situated.
9 Q Nt W Qwié accoun :

'ut-uabuunmém..z.. -4BR 2075
‘?4.02 It is further submitted that the Complainant is

2 4pR 2075
‘Z b AP“ z'“" not having Bank account in this Court of

Jurisdiction.

5. It is further submitted that it is in the interest of
Justice that the complaint be return to the
Complainant for filing in proper court as per the

ordinance of Ministry of Law.and Justice.
Ao Bt £

458 RARi- W s Cbd By
204 ‘ W _ 1\
@.\‘}A : Fox" this a(:tof kmdness f)Your Worship,
Sty the COmplain%g'g shall?ver pray as in duty
idle 2, 93d.  bovnd. VR e T oy
Mumbai on 5t ﬁay of December 2015
ey
Dpt
Complainant Advocate for Complainant

: 7 A P
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